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MORTGAGE

THIS MORTGAGE is made this 1st day of May, 1994, by MOUNT GRAEENWOOD BANK, not
personally but solely as Trustee under Trust Agreement dated January 28, 1994 and known as Trust
Number 5-1072 whose address is 3052 West 1111h Street, Chicago, Hiinois 60655 (hetsin referred 1o as
"Dabtor*) to and for the benelit and security of WiLLIAM LEVY, whose address is c/o Harper Realty, Inc.,
800 West Jackson Boulsvard, Suite BE, Chicago, llinois 80807 (herein referred to as "Sacured Party").

WITNESS:

Deb'ur is justly indebted to Secured Party in the principal sum of THIRTY THOUSAND DOLLARS
{$30,000.00; LOLLARS, as evidenced by & Promissory Note of Deblor (herein referred to as the “Nots”)
dated of even dxis herewith, made payable to Secured Party, providing for mandatoty payments of interest
untit the Note Is fut'y paid. The Note matures on Mey t, 1905, unlsss earlier accalerated according to #s
terms.

To secure the payrent of the principal sum of money evidenced by the Note, with interest thereon
as provided therein, and the zayment of all other sums advanced to protect the security of this Mortgage,
with interest thereon, and the periormance by Debtor of all of the covenants and conditions contained
hersin and in the Note and afl ot'ver sums due and owing by Debtor to Secured Party and in further
consideration of ons dollar ($1.00) in hard paid, the receipt of which is acknowledged, the Debtor does
hereby by these presents, GRANT, MOTGAGE AND CONVEY to Secured Party, its successors and
assigns the following described real estate &' ll of iis estate, right, title and interast therein, situated, lying
and being in the County of Cook and State or Ilinis, legally described on Exhibit "A" atlached hersto and
by this reference incorporated herein, togethe: with all improvements, lenements, easements,
hereditamants and appurienances thereunto belonging and all rents, issues and profits thersof for so long
and during ail such times as the Debtor may be entiles ‘hersto (which are pledged primarily and on a
parity with said real eslate and not secondarily), and el the structures, buildings, additions and
improvements, and replacernents thereaf, erected upon said raelty, including any on-site energy systems
providing power, electricity, heating, air conditioning. refrigeration fizhting, ventilation, water, and all plants,
equipment, apparatus, machinery and fixtures of every kind and nature whatsoever forming pan of said
structures or buildings or of any structures or buildings herelofore or naresiter standing on the realty or on
any parl thereof or now or hereafter used in connection with the use ang aninyment of said realty, whether
or not physically attached thereto, and together with all of Debtor's rights furt'ierio encumber said property.
All of the above-mentioned and described real estate, properly and rights arv hersinafter referred to as
*Premises”.

TO HAVE AND TO HOLD the Premises unto the said Secured Party, its successoit and assigns
forever, for the purpnses and uses therein sel forth, DEFT-04  riDING
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1, Taxes. Debtor shall pay before any penalty attaches ali gensral taxes, special laxes,
special assessments, water charges, sewer service charges and other charges agains! the Premisas when
due, and shall, upon written request, fumish 1o Secured Pary duplicate receipts therefor. To prevent
defaull horeunder Debtor shall pay in full under protest, in the manner provided by alatute, any fax or
assessment which Deblor may desire to contest, In the event, as owner of the Premises, Debtor shall be
entitled 10 the benefits of membership in any condominium, homeowner's or property cwner's association,
or similar orgznization affording common area, recrealional or other facilities for the use of Debtor and other
property owners or occupants in the vicinity of the Premises, or to the use, in commeon with others, of any
such facilities located beyond the Premises by any arrangement wheroby the coat of such facilities s to
be shared by |he users thersof, Debtor agrees to become a member of such association (incorporated or
unincorporated) and lo perform ail obligations of mambership, including the payment of any and all dues,
assessmente;, service faes or other obligations Incurred, to maintaln such membership, The lerms
*assessmoniz; &8s used in Paragraph 4 hereof, shall be deemed to aiso include all payments so required.

2. ‘=aurance. Debtor shall keep all buildings and improvemnents now or hereafter situated on
said Premises insures against loss or damage by fire and such other hazards as may reasonably be
required by Secured Pa:y. including without limitation on the generality of the forageing, war damage
insurance whenever in the ouinion of Secured Party such protection is necessary. Debtor shell also provide
liability insurance with sucii umits for personal injury and death and property damage as Secured Party may
require. All policies of insurance to be furnished hereunder shall be in forms, companies and amounts
satisfaclory to Secured Pary, with mcdgage clauses attached to all policies in favor of and in form
satisfactory to Secured Parly, including a provision requiring the coverage evidenced thereby shall not be
terminated or materially modified without thi.tv (30) days’ prior written notice to Secured Party. Dabtor shail
deliver all policies, including additional and (epav.al policies, to Secured Party, and, inthe case of insurance
about to expire, shall deliver renewal policies'n 1 leas than ten (10) days prior fo their respective dates of

expiration.

3. Flood insurance. If the Premises are =¥ or hereafer localed in an area which has been
identitied by the Secretary of Housing and Urban Develogmant as a flood hazard area and in which flood
insurance has been made available under the National Flood larurance Act of 1968 (the Act), Dabtor will
keep the Premises covered for the term of the Note by flood inau‘znce up to the maximum limit of coverage

available under the Act.

4, Deposits. Debtor covenants and agrees to deposit at sucnplace as Secured Party may
from time to time in writing appoint, and in the absence of such appointment.inen at the office of Secured
Party in Chicago, lllinois, on each interest installment payment date under the Notz, until the indebtedness
secured by this Mortgage is fully paid, & sum equal to one-twelfth of the lasi tote!-annual taxes and
assessments for the last ascerlainable year {general and special) on said Premises (unless said taxes are
based upon assessments which exclude the impraverents or any part thereof now corstrited, or to be
constructed, in which event the amount of such deposits shall be based upon the Debtess-reasonable
estimate as to the amount of taxes and assessments to be levied and assessed), as well as zna-twelfth
of the annual premiums for the insurance policies required by Paragraphs 2 and 3 hersoi. Debtor,
concurrently with the delivery of the Note to Secured Party, will also deposit with Secured Party an amount,
based upon the taxes and assessments so ascertainable or so estimaled by Secured Party, as the case
may be, for taxes and assessments on said Premises, on an accrual basis, for the period from January 1,
succeeding the year for which all taxes and assessments have bsen paid, to and including the date of the
first deposit in this Paragraph hereinabove mentioned. Such deposits need not be kept separate and apart
by Secured Party and are to be held without any allowance of interest and are to be used for the payment
of taxes and assessments (general and special) on said Pramises next dus and payable when they
become due. |f the funds so deposited are insufficient to pay any such taxes or assessments (general and
special) for any year when the same shall become due and payable, the Deblor ghall within ten {10) days
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afler recoipt of domand thorofor, dupostt such additional funds as may ba necossary o pay such faxes and
aasessments (general and apecial) in full. If the funds a0 deposited exceed the amount required 1o pay
such taxos and assessmants {genaral and spacial) for any year, the excess shall, at the option of Secured
Parly, be appiied on a subsequent tax payment. Secured Parly as additional security for the indebtedness
secured hereby is hereby granted a security interest pursuan{ fo {he Uniform Commercial Code in effect
in the State of lllinais in all such deposits, Notwithstanding that Debtor has made the deposits above
required, Deblor (and not Secured Parly) shall have the duty to make or cause to he made all paymenis
of laxes, assessments and insurance premiums on or before the due date thereof,

5. Duties When Paying Premises Obligations. Secured Party in making any payment heraby
authorized: (a) relating 1o taxes and assessments or insurance premiums, may do so according to any bill,
statement or estimale without inquiry into the accuracy of such bill, statement or estimate or into the validity
of any tax, azsessment, sale, forfaiturs, tax lian or title or claim thereot; or (b} Jor the purchase, discharge,
nompromise ot zeiilemant of any other prior lien, may do so without inquiry a8 to the validity or amount of
any clalm for llen'which may be asserted.

6. Insurancy Setllements and Proceeds. In case of loss, Secured Party (ot alter eniry of
decree of foreclosure, the rurchaser at the sale or the decree credilor, as the case may be) is hereby
authorized either (a) to setlie ind adjust any claim under such insurance policies without consent of Debtor,
ot (b} to allow Debtor to agree with .hz insurance company or companies on the amount to be paid upon
the loss. In sither case Secured Purty is authorized fo collect and receipt for any such insurance money.
At the sole discretion and election ¢t Secured Party, the insurance proceeds may be applied (j) to
restoration or repair of the Premises damaged, or (ii) to the sums aecured by this Morigage (whether or
not then due), with the excess, if any, paid t¢ Dabior,

7. Condemnation. Debtor hereby assiyns; fransfers and sets over unto Secured Party the
entire proceeds of any award or any claim for damagas ‘zr any of the Premises taken or damaged under
the power of eminent domain or by condemnation. At ihg sole discretion and election of Secured Party,
the proceeds of the award may be applied upon or In reZusiion of the indebtedness secured hereby,
whether then due or not, or to require Debtor to restore or rebuifs.. Any surplus which may remain out of
said award after payment of such cost of rebuilding or restoratizii shalt be applied on account of the
indebtedness secured hersby. f the Premises is abandoned by Debtor onif after notice by Secured Party
to Debtor that the condemnor offers to make an award or settle a clairi for damages. Debtor fails to
respond 10 Secured Party within five (5) days of the date of such notice, Sccured Parly is authorized to
seftle, collect and apply the proceeds at Secyred Party's discration.

8. Variation. If the payment of the indebtedness or any part therzo1 Le extended or varied
or if any part of the security be released, all persons now or at any time hereafte liatle therefor, or
interested in said Premises, shall be held to assent 1o such extension, variation or release, £ac «eir liability
and the lien and all provisions hereo! shall continue In {full force, the right of recourse agrirs all such
persons being expressly reserved by Secured Party, notwithstanding such extension, varialion or <slesse.

g, Prepayment. Al such time as the Debtor is not in default either under the terms of the Note
secured hareby or under the terms of this Mortigage, the Debtor shall have the privilege of making
prepayments on the principal of said Note (in addition 1o the required payments) in accordance with the
terms and conditions, if any, set forth in said Note.

10. Obligations Relating to Premises. Debtor shall (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which may become damaged or be destroyed,
{b) keep said Premises in good condition and repair, free of waste and mechanics' liens or other liens or
claims for lien not expressly subordinated to the fien hersof; (c) pay when due any indebledness which may
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be secured by a lien or charge on the Premises superior to the lisn hereol, and upon request exhibit
satislactory evidence of the discharge of such prior lien 1o Secured Parly; (d) comply with all requirements
of law, municipal ordinances, or restrictions of record with respect to the Premises and the use thereof;
(8) make no material alterations to said Premises, excep! as required by law or municipal ordinance and
provided Secured Party has given prior written consent; (1) not use or suffer or parmit use of the Premises
for any purpose other than that for which the same is now used; (g) not initiate or acquiesce in any zoning
reclassification without Secured Party's written consent; (h) pay each item of indebtedness secured by this
Mortgage when due according to the terms heveo! or of the Note, and (i) pay all filing, registration,
recording &nd search end Information fees, and all expenses inciden! to the execution and
acknowiedgement of this Morigage and all cther documents aecuring the indebiednesa seciired horeby and
all tedaral, state, county and municipal laxes, other taxes, duties, imposts, assesarrienis and charges
arising owt of or in connection wiih the execution, dslivery, filing, recording or regisiration of the
indebtednes: secured horaby, this Mortgage and all other documents seauring the indebtedness ascured

hereby and ail zsMianments thereol,

11, Dekin: < Additional Covenants. Debtor further covenants and agrees with Secured Party,
its succassors and assigie-as follows:

A. Debtor wii tully comply and cause compliance by tenants with all of tha material terms,
conditions and provisions of all lsases-on the Premises so that the same shall not become in default or be
cancelled, terminated or declared void, 2nd will do all that is needful to preserve all said leases in force.
Except for taxes and assessments to lie puld by Deblor pursuant to Paragraph 1 of this Mortgage, Debtor
will not creale or suffer or permit to be created, subsequent to the date of this Mortgage, any lien or
encumbrance which may be or become suparitr fo any lease affecling the Premises; and

B. Nn consiructicn shall be commesiced upon the Land or upon any adjoining land at any
time ownad or controlled by Debtor or by other businass entities related to Debtor, unless the plans and
spocitications for such construction shail have been sub:wifiad to and approved in writing by Secured Party
to the end that such construction shall not, in the sole judgipunt of Secured Party, ertail prejudice to the
loan evidenced by the Note and secured by this Morigage.

C. Debtor will at all times fully comply with and cruse the Premises and the use and
condition thereof 1o fully comply with all tederal, state, county, municipai. local and other governmental
statutes, ordinances, requirements, regulations, rules, orders and dacrees of eo kind whatsoever that apply
or relate therelo, and will observe and comply with all conditions and requirerrants necessary to preserve
and extend any and all rights, licenses, permits, privilages, franchisss and concescicns (including, without
limitation, those relating to land use and development, iandmark preservation, cons(rurtian, access, water
rights, use, noise and pellution) which are applicabie to Deblor or the Premises.

D. Deblor shall within fifteen (15) days after a written request by Securec Paity furnish
from time o time a signed statemnent setting forth the amount of the cbligaticn secured hereby wn whether
or not any Event of Default, offset or defense then is alleged to exist against the same and, it so, specilying

the naturs thereof.

12.  Environmental Matters. A. Debtor repressnts to Secured Party that thers are no known
or unknown, nor have there been any, nor will Debtor cause or suffer there to be, nor, to the best of its
knowledge after due investigation has any other person or enity caused there 1o be, any "Hazardous
Materials" (as hereinafier defined) generated, released, stored, buried or deposited over, beneath, in of
upen, or which have been or will be used in the construction or renovation of any buildings, facilities or
improvements of any nalure whatsoever on, the Land, or, to the best of its knowledge, over, beneath, In
or on adjacen! parcels of real estale. For purposes of this Mortgage, "Mazardous Materials” shall mean

KrB/104110.1 5/2/% 10i105am 4

GSOLIbLE



UNOFFICIAL COPY




UNOFFICIAL COPY

and Include asbestos, radan, undorground storage tanke, PCBs and any huzardous, toxic or dangerous
wasle, substance or mataerlal defined as such in or for purposes of the Comprehensive Enviror.mental
Response, Compensation and Liabllity Act of 1980 (42 USC Section 5601 el. seq.), the Hazardous
Materials Transportation Act (49 USC Section 1802, et. seq.), the Resource Conservation and Recovery
Act (42 USC Section 6901 ot. seq.}, the Unlted States Depariment of Transportation Table {49 CFR
Section 172.101 and amendments thersto) ar any ather federal, state or local statuts, law, ordinance, cods,
rule, regulation, order ar decree regulating, relating tc or imposing liability or atandards of canduct
concarning any hazardous, loxic or dangerous wasle, substance or material as now or &l any time hereafter

in effect.

8, Deblor covenants that Dabtor will indemnity, hold harmlesa, and defend Secured Party and
any current or former officer, director, employee or agent of Secured Panty (hereinafter collectively relerred
1o a8 1ha "I=demniipes”) from any and all claims, losses, damages, responsa cos!s, clean-up costs and
expenses arising-out of or in any way relating to {i) the exisience, presence, suspected presence, relsase
or suspecied reieess of any Hazardous Malerials over, beneath, in or upon the Premises or adjacent
parcels, or in the imurovements on the Premises, or (i) a breach of any representations, warranties,
covenanis or agreemaits set forth in Paragraph 12A hereof, in either event including, but not limited to:
{a) claims of third partiss \ncluding governmental agencies) for damages, penalties, response costs,
clean-up costs, injunctive or ciner relief; (b) costs and expenses of removal, remediation and restoration,
including, without limitation, fees of attorneys and experts, and costs of reporting the existence of
Hazardous Materials 1o any governmenial agency; and {c) any and all other expenses ot obligations,
whether or not taxable as costs, inclucing, without limitation, aftorneys’ fees, witnass fess, deposition costs,
copying and telephone charges and oiniei axpenses, all of which shall be paid by Debtor when incutred.
The foregoing Indemnity shail survive the puyolf of the loan evidenced by the Note.

C. The representations, warranties, covanania and agresments contained herein and the
obligations of Deblor o indemnify Secured Party ad tha other Indemnitees with respect to the expenses,
dameges, losses, costs, damages and liabilties st \orip-in Paragraph 12B hereof shall survive (i) any
transfer of all or any portion of the beneficial interest in; -t nnd under Debtor, (ii) the foreclosure of any
tiens on the Fremisas by Secured Party or a third party orib. conveyance thersof by desd in lisu of
foreclosure {and shall not be limited to the amount of any defici¢ nzy in any foreciosure sale of Premises)
and (iii) all other indicia of the termination of the relationship betwern Debior and Secured Party.

D. During the term of the loan evidenced by the Note, SectvaJ Party shall have the right, at
its option, {o refain, at Debtor's expense, an environmental consultant who £hal. brepare & report indicating
whether the Premises contain any wetlands or are being used for any actvities involving, directly or
indirectly, the use, generation, ireatment, storage or disposal of any Hazardeus ‘aterials. Debtor hereby
granis to Secured Panty and Secured Party's agents, employses, consultants and cqntraztors the right to
enter upan the Premises and to perform such tests on the Premises as are reasciabiy necessary 10

conduct any such investigation.

E. If any of the provisions of the lllincis Responsible Premises Transter Act of Y988 (/{RPTA")
are now or heraafter become applicable to the Premises, Debtor shall comply with such provisions, Without
limitation on the generality of the foregoing, (i) if the dslivery of a disclosure documient is now or hereafter
required by IRPTA, Debtor shall cause the delivery of such disclosure document to be mada to &il parties
antitled o receive same within the time period required by IRPTA: and (i) Debtor shall cause any such
disclosure document 1o be recorded with the Recarder of Deeds of the County in which the Premises are
located and filed with the lllinois Environmental Protection Agency, all within the time periods required by
IRPTA. Dabtor shall prompily deliver 10 Secured Party evidence of such recording and filing of such
disclosure document.
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13. inspection. Secured Party shall have the right 1o inspect the Premises at all reasonable
times and access thersto shail be permitied for thal purpose.

14. Maintenance of Debtor's Existence. $o jong as any parl of the Note remains unpaid,
Debtor shall maintain its existence and shall not merge into or consolidate with any other corporation, firm,
joint venture or association; nor convey, transfer, lease or otherwise dispose of all or substantially all of iis
property, assets or business; nor assume, guarantee or become primarily or contingently liable on any
indebtedness or vbligation of any other person, firm, joint venture or corporation, without prior writien

consent from Secured Party,

15. Defauli. If () default be made in the due and punctual payment of the Note, or any
installmem dus in accordance with the terms hereot, either of principal or interest, or in any other paymeni
required tc be made under the terms of the Noie or this Morigage; of (b) a petition shall be filed by or
against the Duptzr in voluntary or involuntary bankruptcy or under Chapters XI, Xli or XIll of the Federal
Bankruplcy Act urary. similar law, state or federal, whether now or hereafter existing; or {c} the Debtor shali
be adjudicated a danriunt, or a trustes or a receiver shall be appointed for the Debtor or for all Debtor's
property or the major-prit thereoi in any proceeding, or any courl shall have taken jurisdiction of the
property of the Debtor or'the major pant thereot in any proceeding for the arrangement, liquidation or
winding up of the affairs i the Debtor; or (d) the Debtor shall make an assignment for the benefit o
creditors, or shali admit in witirgdnability to pay Debtor's debls generally as they become due; or
(e) default shall be made in the due obsarvance or performance of any other of he covenants, agreements
or conditions hereinbefore or hereincter conlained or as conlained in any other instrument evidencing,
securing or guarantying the Note, required 10 be kepi or performed or observed by the Debtor or any other
signatory to &ny such instrument evidencing, s~curing or guarantying the Note, and the same shall continue
for five (5) days (any and all of the foregoing D2ing herein referred to as an "Event of Default®), then and
in every such case the whole of said principal sum nercby secured shall, at once, at the option of Secured
Party become immediately due and payable, togeiivi with accrued interest thereon, without notice to

Debtor.
16. Prohibition on Sale or Financing.

A. Any sale, conveyance, assignment, pledge, hypothecalion, encumbrance or other
transfor of title to, or any interest in, or the placing of any lien upon 1o Premises, the beneficial inlerest
in Debtor or any ownership interest in the Debtor or the beneficiary of Dukior (whethar volunlary or by
operation of law) without Secured Party's prior written consant shall be an Evznt-of Dafault hereunder.

B. For the purpose of, and without limiting the generality of, aragraph 16A, the
occurrence at any time of any of the following evenis shall be deemed 10 be an unpermiti s transfer of title
to the Premises and therefore an Event of Default hereunder: (a) any sale, conveyance assignment or
other transfer of any general partnership interest in any limited partnership or genei2! partnership
{hereinafter called the "Parinership*) which constitutes the Debtor or the beneficiary of Debtor ivaieunder:
provided that if there is only one general partner and that general pariner dies or becomes incapachated,
a transfer to a successor general partner, subject to the approval of Secured Party, which approval will not
unreasonably be withheld, will not be an event of defaul; (b) any grant of a security interast in any general
partnership interest in the Partnership; (c) any sale, conveyance, assignment or other transter of any share
of stock of any corporation which constitutes the Debtor or the beneficiary of Debtor, or which directly or
indirectly controls the Parinership, which results in any material change in the identity of the individuals
previously in control of such corporation or Partnarship; {(d) the grant of a security interest in any share of
stock of any corporation described in the previous clause (c) which could result in a material change in the
identity of the individuals previously in control of such corporation or Pertnership if the secured party
holding such security interest would exercise its remedies.
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C. It Is understeod and agreed thal the Indebtedness secured hereby was created solaly
due to the financial sophistication, creditworthiness, background and business sophistication of Deblor (or
in the event Deblor is a trust, the beneficiary of Debtor) and Securad Party continuss 1o rely upon same
as the means of maintaining the vaiue of the Premises. I is further understood and agreed that any
gecondary or junior financing placed upon the Premises or the improvements located thereon, or upon the
interusts of Deblor (or in the event Debtor is a trust, the beneficlal interest of the trusi) may divert funds
which would otherwise be used to pay the Indebledness secured hereby, and could resull in acceleration
and/or foreclosure by any such junior lienor. Any such action would force Secured Party lo taks measures,
and incur expenses, to protect ils security, and would delract from the value of the Premises, and impair
the rights of Gecurad Party granted hereunder.

D. Any consent by Secured Party 1o, or any waiver of any event which is prohibited under
this Paragreph. 6, shall not constitute a consent 1o, or waiver of, any right, remedy or power of Secured
Party upon a suosaquent event of default.

17. Deiaviiof Guarantor. The Note has been guarsntied, in separate instrument, by
TERRENCE ENGLEBAECHT, and it is & covenant hereof thal in case any guaranior shall be declared a
bankrupt, or shall file a petition in voluntary bankruptcy, or under Tille 11 of the United States Code, or any
other similar state or federa! 'aw, or should any guarantor file any declaration, answer or pleading admitting
his insolvency or inability to pay his debts or discharge his liabilities, or if a trustee or receiver is appointed
for any guarantor or for the property or e<tate of any guarantor, of should any coun take jurisdiction of any
quarantor's property, or estate, or shol(d aiy guarantor make an assignment for the benefit of his creditors,
then upon the occurrence or happening of any such event, Secured Party may declare an Event of Default
hereunder, and may at its option declare the ertira remaining principal balance to be immediately due, or
said Secured Party may immediately institute ‘Cieclosure proceedings, and/or avall tsell of any right or
remedy harein reserved, and/or any right or remed:~ aiiowed by law in such case made and provided.

18, Foreciosure. When the indebledness heirby secured, or any part thereof, shall become
due, whether by acceleration or otharwise, Secured Party =iw! have the righ! to foreclose the lien herect
for such indebtedness ot part thereoi. In any suit to foreclose tc lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all ex siditures and expenses which may be
paid of incurred by or on behalf of Secured Party for attorneys’ tees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers' charges, publicatian #osts, and costs (which may be
estimated as to tems 1o be expended after entry of the decree) for procur'ng all such abstracls of title, title
searches and examinations, title insurance policies, Torrens certificates anc sinilar data and assurances
with respect to title as Secured Party may deem reasonably necessary either t> progacute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the inje condition of the title
to or the value of the Premises.

All expenditures and expenses of the nature in this Paragraph mentioned, and suck exnenses and
fees as may be incurred in the protection of said Premises and the mainlenance of the lien. of this
Mortgage, including the fees of any attorney employed by Secured Party in any itigation or pinvesding
affecting this Mortgags, the Note or said Premises, including probate and bankrupicy proceedings, or in
preparations for the commencement or defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by Debtor, with interest from the date of disbursement at the Defautt Rate
stated in the Nots and shail be secured by this Mortgage.

The proceeds of any foreclosure sale of the premises shall be distributed and applied in the order
set forth in Psragraph 7 of the Note; and the overplus (f any) to Debtor, Debtors heirs, legal
representatives or assigns, as their rights may appear.
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19.  Appointment of Recelver. Upon, or at any time after the filing of a complaint 1o foreclose
this Mortgage, the court in which such complaint is filed shall, a! the request of the Secured Party, appoinl
a receiver of the Pramises; and the Court shall, if not otherwise illegal, appoint such receiver as may be
nominaled by the Secured Party. Such appoiniment may be made either before or after sale, without
notice, without regard to {he solvency or insolvency of Debtor at the fime of application for such receiver
and without regard 1o the then vaiue of the Premises or whether the same shali be then occupied as a
homestead or not and Secured Party hereunder or any hoider of the Note may be appointed as such
receiver. Such receiver shall have power lo collect the renty, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a deficlency, during the full statutory period
of redemption, whether there be rademption or not, as well as during any further times when Debtor, except
for the intervention of such receiver, would be entitied to collect such rents, issues and profits, and all other
powers which_may be necessary or are usual in such cases for the protection, possession, control,
managemeni.a.id operation of the Premises during the whole of said period. The court from lime 1o time
rnay authorize \na receiver to apply tha net incoma in his hands after deducting reasonable compensation
for the receiver and his counsel as allowed by the cour, in payment (in whale or in part) of any or all of
any obligation seursd-hereby, including without limitation the following, in such order of application as
Secured Party may sleci (i} amounts due upon the Note, (ii) amounis due upon any decree entered in any
suil foreclosing this Mortgaca, (iii} costs and expenses of foreclosure and litigation upon the Premises:
(iv) insurance premiums, rspairs. taxes, special assessments, waler charges and interest, penalties and
costs, in connection with the Freryises; (v) any other lien or charge upon the Premises that may be or
become superior to the lien of this Moniaage, or of any decres foreclosing the same; provided that such
application is made prior to foreclosu‘s sule, and (v)) the deficiency in case of a sale and a deficiency.

20. Application of Funds Upor. Dafuult. In the event of a defaull in any of the provisions
contained in this Mortgage or in the Note secur3a hereby, Secured Party may at fis option, without being
required 1o do so, apply any monies at the time on a3posit pursuant to Paragraph 4 hereof, on any of
Deblor's obligations herein or in the Note contained i ¢uch order and manner as Secured Farty may elect.
When the indebtedness secured hereby has been hilly peid, any remaining deposits shall be paid to
Debtor. So long as any amouni is unpaid under the Note ur.iis Mortgage, the funds on deposit pursuant
to Paragraph 4 hereof shall be apptied for the purposes for whic!i made hereunder and shall not be subject
to the direction or control of the Debtor, and Secured Party shall sot be liable for any failure to apply to the
payment of taxes, assessments or insurance premiums unless Debtcr, wile not in default hereunder, shall
have requested in writing lo make application of such funds to tho peyment of the pariculsr taxes,
assessments or insurance premiums for payment of which they wera depos?ad, accompanied by bills for
such taxes, assessments or insurance premiums.

21. Secured Parly's Highi to Exercisa Remedies. The rights and rernedizs of Secured Party
as provided in the Note, in this Mortgage, in any other Loan Document or available urdsr applicable law,
shall be cumulative and concurrent and may be pursued separately, successively or/icgather against
Debtor or against other obligors, if any, or against the Premises, or against any one or murs of them, at
the sole discretion of Secured Party, and may be exercised as often as occasion therefor shaii afive. The
failure to exercise any such right or remedy shall in no event be construed as a waiver or release thereof,
Nc delay or omission of Secured Party to exercise any right or power accruing upon any default shall
impair any such right or power, or shall be construed 1o be a waiver of any such default or any
acquiescence therein; and every power and remedy given by this Mortgage to Secured Party may be
exercised from time to time as often as may be deemed expedient by Secured Party. Nothing in this
Morigage or in the Note shall affect the obligation of Debtor to pay the principal of, and interest on, the
Note in the manner and at the time and place therein respectivaly expressed.

22, Rights of Secured Party. In case of default herein, Secured Party may, but need not, make
any payment or perform any act herein required of Debter in any form and manner deemed expedient, and
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may, but need not, make full or partial payments of principal or interest on prior encumbrances, # any, end
purchase, discharga, compramise or settlis any tax lien or ather prior lien or litle or claim thareol, or redesm
from any tex sale or forfeiture affecting sald premises or contest any tax or assessment. All monies pald
for any of the purposes herein authorized and all expenses palid or Incurred in connection therawith,
Including attorneys’ fees, and any other monies advanced by Secured Party to protect the Premises and
the lien heraof, shall be so much addltional indebledness secured heraby and shall bscome immediately
due and payable without nolice and with interast theraon from the dale of the disbursement al the rate
stated in the Note; provided that the aggregate amount of the indebtedness secured heroby together with
alf such additional sums advances shall not exceed one thousand percent (1,000%) of the amount of the
original indebtedness secured heraby. Inaction of Secured Party shall never be considered as a waivet
ot any right accruing to it on account of any default on the par of Debtor.

23. Forbearance. Any forbearance by Secured Party in exercising any right or remedy
hereunder, or ztharwise afforded by applicable {aw, shall not be a waiver of or preciude the exercise of any
right or remedy hureunder. The procuremaent of insurance or the payment of taxes or other fiens or
charges by Securad T2ty shall not be a waiver of Secured Party's right 1o accelerale the maturity of the
indebtedness secureu. by this Mortigage or to demand repayment for amounis so paid, with interest, as

provided herein or in the Mote.

24. Waivers by Dettor. Dabtor waives the benefil and agrees not to invoke any appraisemant,
valuation, stay, extension or examption!aws, or any so-called "moratorium laws,” not existing or heraafter
enacted, in order to prevent or hinder the enforcement of foreclosure of this Mortgage. Debtor for Debtor
and all who may claim through or under [sattar waives any and all rights to have the property and estates
cornprising the mortgaged Premises marshesieri tpon any fereclosure of the lien hereof and agree that any
court having jurisdiction to foreclose such lien may order the mortgaged Premises sold as an enlirety.
Debtor hereby waives any and all rights of redemption from sale under any order or decree of foreclosure
of this Morigage on Debtor's behalf and on behall of exch and every person (except decree or judgment
creditars of Deblor) acquiring any interest in or title 25 ihe Prernises subsequent to the date of this
Mortgage. Debtor hereby waives and releases all rights an< hanefits under and by virtue of the homestead
exemption laws of the State of lllinois.

25.  Binding. This Mortgage and all pravisions hereof snail exiend 1o and be binding upon
Debtor and all persons claiming under ot through Debtor, and the werd "Debtor” when used herein shail
include all such persons liabie for the payment of the indebledness or any pert thereof, whethes or not such
persons shall have executed the Note or this Mortgage, and shall includs the singular or plural as the
context may require. Al obligations of Debtar hereunder shali be joint and severe!.if more than one party
comprise the Debtor. The word *Secured Party* when used herein shall inciule the successors and
assigns of Secured Party named herein, and the holder or holders, from time to time of e Note secured

hereby.

26.  No Merger. it being the desire and intantion of the parties hereto that this {40t zage and
the lien hereof do not merge in fee simple title to the Premises, & is hereby understood and agreed that
should Secured Party acquire any additiona! interes! in or 1o the Premises or the ownership thereof, then,
unless a contrary intent is manifested by Secured Party, as evidenced by an express statement to that
gffect in an appropriate document duly recorded, this Martgage and the lien hereot shall not merge in the
fes simple title, toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee
simple title.

27. Release. Secured Party shall release this Morigage and the lien thereof by proper
instrument upon payment and discharge of all indebtedness secured hereby and payment of a reascnable
fee to Secured Perty for the preparation and execution of such release.
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28. Debtor not a Joint Vanturer or Pariner. Debtor acknowledges and agrees that in no evenl
shall Secured Party be deemed lo be & partner or joint venturer with Deblor or any baneficlary of Dabtor.
Without limitation of the furegoing, Secured Party shalt not be deemed to be such a partner or joirt venturer
oh account of s becoming 4 mortgagee in possession or exercising any rights pursuant fo this Mortgage
or pursuant 1o any other instrument or document evidencing or securing any of the indebledness secured
hereby, or othenwise.

20. Notice. Any notice which either parly hereto may desire ar be required 1o give to the cther
party shall be in writing and the mailing thereol by ceriified mall addressed 1o the Debtor or Secured Party
ai the address set forth above, or at such other place as any party herelo may by notlce In writing
designate as a place for service of rotice, shall constitute service of notice hereunder.

30. Severabiiity. In the event any of the provisions contained in this Mortgage or in any other
Loan Documeris (as defined in the Note} shall, for any reason, be held to be invalid, illegal or
unenforceable i1 any respect, such invalidity, illegality or unentorceability shall, al the option of Secured
Party, not atfect iy ather provision of this Mortgage, the obligations secured hereby or any other Loan
Document and same stall be construed as ff such invalid, illegal or unenforceable provision had never
been conlained herein anc therein. This Morigage has been executed and delivered at Chicago, lliinois
and shall be construed in s sordance therewith and governed by the laws of the State of lllinois.

31.  Captions. The crptions and headings of various paragraphs of this Mortgage are lor
convenience only and are not to be consirued as defining or imiting in any way the acape or intent of the
provisions heraof. Wherever used, the-a*igular number shall include the plural and the plural the singular,
and the use of any gender shall be applica’is to all genders.

32.  Assignment of Rents and Leasus. A:To furiher secure the indebtedness secured hereby,
Deabtor doss hareby sell, assign and transfer unto Secured Party all the rents, issues and profits now due
with respect to the Premiscs and does hereby sell, ¢sgion and transfer onto Secured Party all Dabtor's
right, title and interest as lessor under or by virtue of ary laase, whether written or verbal, or any letling
of, or of any agreement for the use or occupancy of the Fresnises or any part thereof, which may have
been heretofore or may be hersatter made or agreed 1o or which. may be made or agreed to by Debtor or
its agents or beneficiaries under the powers herein granted, X peinc-ine intention hareby to establish an
absoiute transfer and assignment of all of such leases and agreements, 87 all the avails thersunder, unlo
Secured Party, and Debtor does hereby appoint irrevocably Secured Feury fls true and lawiu! attorney in
its name and stead (with or without taking possession of the Premises) 1o ront, lease or let all or any
portion of the Premises 1o any party or parlies at such renlal and upon such (e ms as Secured Party shall,
in its discretion, detarmine, and to coliect all of said avails, rents, issues and profi's arising from or accruing
at any time hereafter, and all now due or that may hereafter exist on the Premises,

B. Debtor represents and agrees that no rent has been or will be paid oy 20y person in
possession of any portion of the Premises for more than one installment in advance and tha( the payment
of none of the rents to accrue for any portion of the Premises has been or will be, without Sectre Party's
consent, waived, released, reduced, discounted, or othurwise discharged or compromised by Debtor.
Debtor shall not grant any rights of sel off or permit any set off to rent by any parson in possession of any
portion of the Premises. Debtor agrees that it will not assign any lease or any rents or profits of the
Premises, except to Secured Party or with the prior written consent of Secured Party.

C. Nothing herein contained shall be construed as constituting Secured Party as a mortgagee
in possassion in the absence of the taking of actua! possassion of the Premises by Secured Party. In the
exercise of the powers herein granted Secured Party, no liability shall be asserted or enforced against
Secured Party, ail such liability being expressly waived and released by Debtor.
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D. Debtor further agrees to assign and transter to Secured Party all fulure leases upon all or
any parl of the Premises and to execute and delivar, al the request of Secured Party, all such further
assurances and assignments in ihe Premises as Secured Party shall from time fo time require.

E. Although it is the intention of the parties thal the assignment contained in this Paragraph
32 shail be a present assignment, it is expressly understood and agreed, anything hersein contained to the
contrary notwithstanding, that so long as there is no Event of Default hereunder, Debtor shall have the
privilege of collecting and retaining the renis accruing under the leases assigned hereby, until such time
as Secured Party shall elect to collect such rents pursuant to the terms and provisions of this Morigage.

F. Debtor expressly covenants and agrees thel # Debtor, as lessor under any iease for ali or
any part of the'Premises, shall fail to perform and fulflii any term, covenant, condition or provision in eaid
lease or leases, or any of them on Hs part {o be performed or fulfilied, at the times and in the manner in
said lease or leasss provided, or if Debtor shall suffer or permit fo occur any breach or default under the
provisions of any asuignment of any lease or leases given as additionai securliy for the payment of the
indebledness secursd 1ereby, such breach or default shell consitute a default hereunder and enthle
Secured Party to all rigiis available to i in such event.

G. Al the option of Sacured Panrly, this Morigage shall become subject and subordinate, in
whole or in part (but not with reegect to priority of entitiement to insurance proceeds or any award in
eminent domain), to any one or more ‘sazes affecting any part of the Premises, upon the axecution by
Secured Party and recording or regis'ratinn thersof, al any time hereafier, in the office wherein this
Mortgage was registered or filed for record. of.a unilateral declaration to that effect.

33, Moiigagee in Possession. At ary time after defduit hereunder, Mortgugee is authorized,
without notice and in its sole discretion, fo anter ujon and take possession of the Property or any pan
thereof and to perform any acts which Mortgagee awgns riecessary or proper to conserve the security
herein intended to be provided by the Proparty, to operaia anv business or businesses conducted thereon
and to collect and receive all rents, issues and profits thereo? aind therefrom, including those past due as
well as those accruing thereafter.

34, Not Rasidential Real Estate. The Debtor hereby coveants and agrees, for itsalf and each
of #ts successors and assigns, that the Premises do not constitute resider:=!-real eslate, as defined in 735

ILCS 5/15-1218.
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This insturnent Is axecuisd by Mount Greanwood Bank, not personally but soiely an Trurteq, as aforeesid. Afl the covanania nM’,‘f 2’\
conditons 1o bo performed hersuncer by Mount Greanwoad Bank are underaken by it solely as Trustos, as sloresald and ndf &

individually, and.no personsl Kability ahak be asverted or be anforceable sgainst Mount Greanwood Bank by reason of sny a!.ﬂ N
covanants, slpomonts, indemnities, warranties, undertakings, sgreesmants of representations contsinad In this Instrument. 3

IN WITNESS WHEREOQF, Debtor hae executed this Mortgage.

MOUNT GREENWOOD BANK, nol
peiconally but solely as Trustee

aforusaid
,/ ' ( i ,:‘/ Z" /&f
ATTEST By /lenc At {0 g
9 Hs! _ viee . Frosident
If"} N P

N P )
Cr‘zaujw.of o .‘Lf. At
1—* L]

Ns:__Adeting  Secrstary

SoLTRYG

&
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

o . the_underaigned , @ Notaty Public in and for the sald County,
in the State aforesaid, DO HEREBY CERTIFY thal _fernadette ¥, Stang , as
Vice _ President and _Barbara . Ralson . as __Acting  Secretary of
MOUNT GREENWOOD BANK, as Trustes under Trust Agreement dated January 28, 1994 and known as
Trust No. 5-1072, who are personally known to me to be the same persons whosa names are subscribed
to the foregoing instrument as such Vtee President and __ Act?ng . Secretary of
said Association, respectively, appeared before me this day in person end acknowledged that they signed
and deliverea tha said instrument as their own free and voluniary act and as the free and voluntary act of
said Associatiuh *or the uses and purposes therein set forth; and said Acting Secretary did then
and there acknuwindne that he, as custodian of the corporate seal of said Association did affix the
corporate seal of said “asociation to seid instrument as his own free and voluntary act and as the free and
voluntary act of said Assscistion, for the usas and purposes therain ae! forth.

GIVEN urider my-hand and notarlal seai this 1<l day of __ My , 1044,

FANAARSSAN TSI RS J ’p '
MO AL DAL (8 l L’( Kty Faaade
MARY ROCIOLA 0

AL, LTAT SN
NOTARY FUSLIC. LTATE OF LR
My‘ commission Expires 12{14i96 Notary Public
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EXHIBIT A

Unit 1-E together with its undivided percentage interast in the common elements in 914
West Winona Condominium as delineated and defined in the Deciaration recorded as
document number 24878663 in the Southeast Fractional 1/4 of Section 8, Township 40
North, Range 14, East of the Third Principal Maridian, in Cook County, lllinols.

PIN: 14-08-403-027-1001

Address: 914 Wesi Winona, #1-E, Chicago, lllincis

DOCUMENT PREPARED BY:

Kevin P. Breslin

Katz Randall & Weinberg
200 North LaSalle Street
Suite 2300

Ciiicagoa, illinois 60601

RETURN TO RECORDER'S BOX 340
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