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This Mortgage (hereinafter "Mortgage') is made as of

April . 1994, by HISPANIC HOUSING DEVELOPMENT CORPORATION, an
Illinois not for profit corporation, (the "Borrower"), with an
address at 65 E, Wacker Place; Suite 1800, Chicago, IL 60601, to
LOCAL INITIATIVES SUPPORT CORPORATION, a New York not-ror-profit
corporation, with a mailing address at 733 Third Ave., New York,
NY 10017, (the "Lender") and pertains to the real estate de~
soribed in Exhibit A, which is attachad hereto and hereby made a
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1.01. Promissury Note. Whereas, Borrower has executed and
delivered to lender a Promissory Note (the "Note") of even date
herewith, wherein Borrower promises to pay to the order of Lender
the principal amount of Uje Hundred Ninety-Five Thousand, and
No/100 Dollars ($195,000.00; in repayment of a loan (the "Loan")
from Lender to Borrower in liie amount, or so much thereof as may
now or hereafter be disbursed b Lender under the Note, together
with interest thereon, in installrenta as set forth in the Noter
and

1.02. Other Loan Documents. Wherans, as security for the
repayment of the Loan, certain other loz:i documents as described
in Exhibit B, which is attached hereto and made a part hereof,
have been executed and delivered to lender (kn= Note, this
Mortgage, the other Loan Documents described i) said Exhibit B,
and all other documents whether now or hereafter cyisting, that
are executed and delivered as additional evidence ¢f or security
for repayment of the Loan are hereinafter referred to-collective-
ly as the "Loan Documents"):

1.03. This Mortgage. Whereas, as security for the repay-
mant of the Loan, in addition to the other Loan Documents,
Borrower has executed and delivered to Lender this Mortgage.

This document was préparad by and ma%} to:
I3 {\
Laura E. Tilly * Y ﬁg
Davis, Miner, Barnhill & Galladﬂ‘ Wi
14 W. Erie 8t. e ?ﬁ;?
Chicago, IL 60610 \N
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Now, Therefore, te secure the payment of the principal
amount of the Note and lnterest thereon and the performance of
the agreements contained hereinbelow and to secure the payment of
any and all other indebtedness, direct or contingent, that may
now or hereafter become owing from Borrower to Lender and the
performance of all other cbligations under the Loan Documents,
and in conasideration of the matters recited hereinabove, Borrower
hereby orants, bargains, sells, conveys, and mortgages to Lender
and its successors and assigns forever the raal estate, and all
of its estate, right, title, and interest therein, situated in
the County of Cook, State of Illinois, as more particularly
described in Exhibit A, which is attached hereto and made a part
hereof (the “Fio~mises"), together with the following described
property (the Pramises and the following described property being
hereinafter referred to collectively as the "Mortgaged Proper=~
ty"), all of which othar property is hereby pledged primarily on
a parity with the Pramises and not secondarily:

(a) all buildings &nd other improvements of every kind
and description oy or hereafter erected or placed
thereon and all materials intended for construc-
tion, reconstruction, alteration, and repair of
such improvements now ox hereafter erected there-
on, all of which materisiz shall be deemed to be
included within the Mortgnosd Property immediately
upon the delivery thereof t« tChe Premises;

all right, title, and interest ¢f 3orrower, in-
cluding any after-acquired title o: reversion, in
and to the beds of the ways, streels, avenues,
sidewalks, and alleys adjoining the Premises;

each and all of the tenements, hereditanunte,
easements, appurtenances, passages, waters, vater
courses, riparian rights, other rights, libertles,
and privileges of the Premises or in any way nuv
or hereafter appertaining thereto, including home-
stead and any other claim at law or in equity, as
well as any after-acquired title, franchise, or
license and the reversions or remainders thereof;

all rents, issues, deposits, and profits accruing
and to accrue from the Premises and the avails
thereof; and

(e) all fixtures and personal property now or hereaf-
ter owned by Borrower and attached to or contained
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in and used or useful in connection with the Pre-
mises or the aforesaid improvements thereon and
all renewals or replacements thereof or articles
in substitution therefor, whether or not the same
be attached to such improvements, it being intend-
ed, agreed, and declared that all such pruperty
owned by Borrower and placed by it on the Premises
or used in connection with the operation or main-
tenance thereof shall, so far as permitted by law,
be deemed for the purpose of this Mortgage to be
part of the real estate conatituting and located
on the Premises and coverad by this Mortgage, and
as to any of the aforesaid property that is not
part of such real estate or does not constitute a
nfixture," as such term is defined in the Uniform
remmercial Code of the state in which the Premises
ars-located, this Mortgage zhall be deemed to be,
as ‘woll, a security agreement under such Uniform
commexclal Code for the purpose of creating hereby
a gecurity interest in such property, which Bor-
rower hexrerv grants to the Lender as "secured
party," as/such term is defined in such Code.

To have and to hola the same unto lLender and its successors
and assigns forever, for tlie purpeses and uses herein set forth.

If and when the principal amount of the Note and all inter-
est as provided thereundar, any-and all other amounts required
under the Loan Documents, and all-0f the agreements contained in
the lLoan Documents have been fully peid and performed, then this
Mortgage shall be released at the cos’ of Borrower, but otherwise
shall remain in full force and effect.

ITI
GENERAL AGREEMENTS

3,01, Prineipal and Interest. Borrower shall pav nromptly
when due the principal and interest evidenced by the Nocz at the
times and in the manner provided in the Note or any of tha cther
Loan Documents,

3.02. Property Taxes. Borrower shall pay immediately when
first due and owing, all general taxes, special taxes, special
assessments, water charges, sewer charges, and any other charges
that may be asserted against the Property or any part thereof or
interest therein, and to furnish to Lender duplicate receipts
therefor within thirty {30) days after payment thereof, Borrower
may, in good faith, and with reasonable diligence, contest the
validity or amount of any such taxes or assessments, provided that:
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(a) Bsuch contest shall have the effect of praventing
the collection of the tax or assessment so con-
tested and the sale or forfeiture of the Mortgaged
Property or any part thereof or interest therein
to satisfy the same; and

Borrower has notified Lender in writing of the
intention of Borrower to contast the same before
any tax or asseasgment has heen increasad by any
interest, penalties, or costs,

3.03. Tax Payments by Lender. Lender is hereby authorized
after notice to Borrower to make or advancae, in the place and
stead of Porrower, any payment relating to taxes, assessments,
water and sewer charges, and other governmental charges, fines,
impositions. or liens that may be asserted against the Property,
or any part thereof, and may do so according to any bill, state-
ment, or estinac¢e procured from the appropriate public office
without inquiry into the accuracy thereof or into the validity of
any tax, assessme.ii, lien, sale, forfeiture, or title or claim
ralating thereto. lLendsr is further authorized to make or
advance, after notice to Borrower, in the place and stead of
Borrower, any payment ralating to any apparent or threatened
adverse title, lien, statamant of lien, enhcumbrance, claim,
charge, or payment otherwige rzlating to any other purpose herein
and hereby authorized, but nuii enumerated in this Paragraph 3.03,
whenever, in its judgment and discretion, such advance seems
necessary or desirable to protect the full security intended to
be created by this Mortgage. In cornection with any such ad-
vance, Lender is further authorized, 2%t its option, to obtain a
continuation report of title insurance pnlicy prepared by a title
insurance company of Lender's choosing. -all such advances and
indebtedness authorized by this Paragraph 5.03 shall constitute
additional ‘indebtedness secured hereby and shall be repayablas by
Borrower upon demand with interest at the rate net forth in the

Note.

3.04. Condempation and Emjnent Domain. Any and-all awards
heretofore or hereafter made or to be made to the prasent, ox any
subsequent, owner of the Mortgaged Property, by any governmental
or other lawful authority for the taking, by condemnatio:i-or
eminent domain, of all or any part of the Mortgaged Property, any
improvement located thexreon, or any easement thereon or appurte-
nance thereof (including any award from the United States govern-
ment at any time after the allowance of a claim therefor, the
ascertainment of the amount thereto, and the issuance of a
warrant for payment thereof), are hereby assigned by Borrower to
Lender, to the extent of Borrower's liability under the Loan
Documents, which awards Lender is hereby authorized to collect
and receive from the condemnation authorities, and Lender is
hereby authorized to give appropriate receipts and acguittances
therefor. Borrower shall give lender immediate notice of the
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actual or threatened commencement of any condemnation or eminent
domain proceedings affecting all or any part of the Premises, or
any easement thereon or appurtenance thereof (including severance
of, consequential damage to, or change in grade of streets), and
shall deliver to Lender copies of any and all papers served in
connection with any such proceedings. Borrower further agrees to
make, execute, and deliver to Lender, at any time upon request,
free, clear, and discharged of any encumbrance of any kind
whatsoever, any and all further assignments and other instruments
deemed reasonably necessary by Lender for the purpose of validly
and sufficiently assigning all awards and other compensation
heretofore and hereafter made to Borrower for any taking, either
permanant or temporary, undar any such proceeding.

' UNOFFICIAL CO
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3.0%. - Maintenance of Property. Except in the normal course
of building rehabilitation, no building or other improvement on
the Premises-shall be altered, removed, or demolished, nor shall
any fixtures, chattels, or articles of personal property on, in,
or about the Prem’ses be severed, removed, sold, or mortgaged,
except in the noimal course of business without the prior written
consent of Lender, ard in the event of the demolition or destruc-
tion in whole or in part-of any of tha fixtures, chattels, or
articles of personal property covered by this Mortgage or by any
separate security agreement executed in conjunction herewith,
except in the normal course¢ ~f business the same shall be re-
placed promptly by fixtures, :chattels, and articles of perscnal
property at least equal in quality and consideration to those
replaced, free from any other security interest therein, encum-
brances thereon, or reservation ol title thereto. To the extent
lender makes insurance proceeds available for such purpose,
Borrower shall promptly repair, rastois, or rebuild any building
or other improvement now or hereaftar sicuated on the Premises
that may become damaged or be destroyed. Any such building or
other improvement shall be so repaired, resvured, or rebuilt so
as to be of at least equal value and of substantially the same
character as prior to such damage or destructior.

Borrower further agrees to permit, commit, or svifer no
waste, impairment, or deterioration of the Mortgaged Property or
any part thereof; to keep and maintain the Mortgaged Property and
every part thereof in good repair and condition; to effecti such
repairs as Lender may reasonably require, and, from time ts time,
to make all necessary and proper replacements thereof and addi-
tions thereto so that the premises and such buildings, other
improvements, fixtures, chattels, and articles of personal
property will, at all times, be in good condition, fit and proper-
for the respective purposes for which they were originally
erected or installed.

B
e

3,06. Qgﬁpliangg_ﬁi&h_Lgug. Borrower shall comply with all
statutes, ordinances, regulations, rules, orders, decrees, and
other requirements relating to the Mortgage§ Property or any part
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therecf by any federal, state, or local authority; and shall
observe and comply with all conditions and requirements necessary
to preserve and extend any and all rights, licenses, permits
(including without limitation zoning variances, special excep-
tions, and nonconforming uses), privileges, franchises, and.
concessions that are applicable to the Mortgaged Property or that
have been granted to or contracted for by Borrowar in connection
with any existing or presently contemplated use of the Property.

¢
i

1.07. Liens and Transfers. Without Lender's prior written
consent, Borrower shall not create, suffer, or permit to be
created or filed against the Mortgaged Property or any part
thereof bere-after any mortgage lien or other lien superior or
inferior to the lien of this Mortgage, other than the permitted
exceptions met forth in Schedule 1 attached hereto (the "Permit-
ted Exceptiroz") provided that Borrower may, within ten (10) days
after the fi1ing thereof, contest any lien claim arising from any
work performed, waterial furnished, or obligation incurred by
Borrower upon furnishing Lender security and indemnification
reasonably satisfuctory to Lender for the final payment and
discharge thereaf. Ir ihe event Borrower hereafter otherwise
suffers or permits any superior or inferior llien to be attached
to the Mortgaged Properiy or any part thereof without such
consent, other than Permitit2d Exceptions, Lender shall have the
unqualified right, at its optien, to accelerate the maturity of
the Note, causing the entire grincipal balance thereof and all
interest accrued thereon to be immadiately due and payable,
without notice te Borrower.

If Borrower, without Lender's piicy written consent, sells,
transfers, conveys, assigns, hypothecacszs, or otherwise transfers
the title to all or any portion of the Mortaaged Property,
whether by operation of law, voluntarily, or otherwise, or
contracts to do any of the foregoing, Lendex shall have the
ungualified right, at its option, to accelerats the maturity of
the Note, causing the entire principal balance, <:ccrued interest,
and prepayment premium, if any, to be immediately cve and pay-
able, without notice to Borrower.

Any waiver by Lender of the provisions of this Paragraph
3.07 shall not be deemed to be a waiver of the right of Lander in
the future to insist upon strict compliance with the provisions
hereof,

3.08. Inspection of Property. Borrower shall permit Lender
and its representatives and agents to inspect the Mortgaged
Prcperty upon reasonable notice from time to time during normal
business hours and as frequently as Lender considers reasonable.

3.09. Intentionaliy omitted.

c\l {8c. 070N apenic.acq\mortgspe




UNOFFICIAL COPY

3.10. Other Amounts Secured. At all times, regardless of
whether any loan proceeds have basern disbursed, this Hortgage
secures in addition to any loan proceeds disbursed from time to
time, the payment of any and all liquidated damages, expenses,
and advances due to or paild or incurred by Lender in connection
with the loan secured hereby, all in accordance with the other
Loar Documents. :

3,11, Reclaration of Subordination. At the option of
Lender, this Mortgage shall become subject and subordinate, in
whole or in part {(but not with respect to priority of entitlement
to insurance proceeds or any condemnation cr eminent domain
award) to any and all leases of all or any part of the Mortgaged
- Properiy.upon the execution by Lender and recording thereof, at
any time poveaftsr, in the appropriate official records of county
wherein the Premises are situated, of a unilateral declaration to
that effect, nnd Lender shall permit a nondisturbance clause to
be made a par® of said leases.

3.12. Secugxitv Instruments. Borrower shall execute,
acknowledge, and deliver to Lender, within ten (10) days after
request by Lender, a’ security agreement, financing statements,
and any other similar vecurity instrument required by Lender, in
form and of content satitufuctory to Lender, covering all property
of any kind whatsoever ownad %y Borrower that, in the reasonable
opinion of Lender, is essential to the operation of the Mortgaged
Property and concerning which tnere may be any doubt whether has
been a security interest has beus vranted. Borrower shall
further execute, acknowledge, and cdeliver any financing state-
ment, affidavit, continuation statewunt. certificate, or other
document as lLender may request in ordec to perfect, preserve,
maintain, continue, and extend such security instruments.
Borrower further agrees to pay to Lender iull reasonable costs and
expenses incurred by Lender in connection with the preparation,
execution, recording, filing, and refiling of zny such document.

3.13. Releases. Lender without notice and without regard
to the consideration, if any, paid therefor, and notwithstanding
the existence at that time of any inferior liens thereon, may
release from the lien all or any part of the Mortgagec Iroperty,
or release from liability any person obligated to repay uny
indebtedness secured hereby, without in any way affecting (che
liability of any party to any of the Note, this Mortgage, or any
of the other Loan Documents, including without limitation any
guaranty given as additional security for the indebtedness
secured hereby, and without in any way affecting the priority of.
the lien of this Mortgage, and may agree with any party liable
therefor to extend the time for payment of any part or all of
such indebtedness. Any such agreement shall not in any way
release or impair the lien created by this Mortgage or reduce or
modify the liability of any person entity obligated personally to
repay the indebtedness secured hereby, but shall extend the lien
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hereof as against the title of all parties having agy interest,

subject to the indebtedness secured hereby, in the Mortgage
Property.

3.14, Ingurance Coverage. Borrower will insure the Proper-
ty against such perils and hazarda, and in such amounts and with
such limits, as Lender may from time to time require, and in any
event will continuously maintain the following described policigs
of insurance (the "Insurance Policles"):

(1) Casualty insurance against loss and damage by
all risks of physical loss or damage, including fire,
windatorm, flood, earthquake and other risks covered by
the wy~called extended coverage andorsemant in amounts
not Jexe than the full insurable replacement value of
all Inounvements, fixtures and equipment from time to
time or/ th= Property and bearing a replacement cost
agread amourt endorsement;

(11) Ccaprehensive public liability against
death, bodily laievy and property damage in an amount
gatisfactory to Lendor; and

(1ii) The types 2znd amounts of coverage as are
customarily maintained by owners or operators of like
properties.

1,15 JInsurance Policjes. AlY Insurance policies shall be
in form, companies and amounts reacunably satisfactory to Lender,
All Insurance Policies shall (i) incleds, when available, ron-
contributing Lender endorsements in faver of and with loss
payable to Lender, (1i) include standard waiver of subrogation
endorsements, (iii) provide that the coverzge shall not be
terminated or materially modified without tuisty (30) days'
advance written notice to Lender and (iv) provida that no claims
shall be paid thereunder without ten (10) days' zdvance written
notice to Lender. Borrower will deliver copies c¢f all Insurance
Policies premium prepaid, to Lender and will deliver copies of
renewal or replacement policles at least thirty (30) davs prior
to the date of expiration of any policy. The requiremextx«.of the
preceding sentence shall apply to any separate policies o«
insurance taken out by Borrower concurrent in form or
contributing in the event of loss with the Insurance Policies.

3.16, Proceeds of Insyrance. Borrower will give Lender W
prompt notice of any loss or damage to the Property, and: E;
(i} In case of loss or damage covered by any of the 1
Insurance Policies, lLender (or, after entry of decree of {:
foreclosure, the purchaser at the foreclosure sale or decree <1

creditor, as the case may be) may at its option either (i)
settle and adjust any claim under such Insurance Policies
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without the consant of Borrower, or (il) allow Borrower to
gattle and adjust such claim without the consent of Lender:
provided that in either case Lender shall, and is hereby
authorized to, collact and receipt for any such insurance
proceeds; and the expenses incurred by Lender in the adjust-
ment and collection of insurance proceeds shall be so much
additional Indebtedness, and shall be reimbursed to Lender
upon demand or may be deducted by lLender from said insurance
proceeds prior to any other application thereof. Each
insurance company which has issued an Insurance Policy is
hereby authorized and directed to make payment for all
losses covered by any Insurance Policy to Lender alone, and
not to Lender and Borrower jointly.

{11) Lender shall permit the Borrower to rastore or
rebuild the Premisaes using the proceeds of the Insurance
Pollcias under the following conditions: (i) Borrower shall
not be in default under any of the Loan Documents: (ii)
Borrower shill have demonstratad to Lender's satisfaction
that such reccoration or repair is economically feasible:
(1ii) Lender sisll have approved the plans and specifica-
tions for the reatoration or repair; and (iv}) In the event
that the insurancc proceeds are insufficient to restore the
Premises to a subsizatially similar condition to that pre-
ceding the damage, Burrower will provide the funds to com-
plete the restoration. If said conditions are not met,
Lender may elect to apply %‘no proceeds of the Insurance
Policies to reduce the Indahtadness. In the event Lender
applies the proceeds of Insurzrce Policies to the Indebted-
ness and such proceads do not ‘dizcharge that Indebtedness in
full, the entire Indebtedness shzii become immediately due
and payable with interest thereon »* the Default Rate speci-
fied in the Note (the "Default Rate").

(iii) Whether or not insurance proceuds are made avail-
able to Borrower, Borrower shall restore Or repair the
Improvements, to be of at least equal value, and of substan-
tially the same character as prior to such casualty, all to
be effected in accordance with plans, specificacicns and
procedures approved in advance by Lender, and Borroser shall
pay all costs of such restoring or repairing.

3.17. Environmental Matters: Notice.

(a) Borrower will not, install, use, generate, -
manufacture, produce, store, release, discharge or dispose of on,. *
under or about the Premises, nor transport to or from the Premis~- 1)

| =~

ea, any Hazardous Substance (as defined below) nor allow any ﬁi
other person or entity to do so except in minor amounts and under G5 -
conditions permitted by applicable laws, regulations and ordi- e

nances.
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(b)  Borrower will keep and maintain the Premises in |
compliance with, and shall not cause or permit the Premises to he
in violation of, any Environmental Law (as defined below),

(c) Borrower will give prompt written notice to Lender
of:

(1) any proceeding, investigation or inquiry
commenced by any governmental authority with respect to the
presence of any Hazardous Substance on, under or about the
Premises or the migration thereof to or from adjoining property:

(2) all claims made or threatened in writing by
any individual or entity agalnst Borrower or the premises ralat~ -
ing to any loss or injury allegedly resulting from any Hazardous
Substance; 2ad

(d) Lznder shall have the right and privilege to : (i)
join in and participate in, as a part{ if 1t so elects, any one
or more legal prcieedings or actions initiated with respect to
the Premises; and tc fi&) have all reasonable costs and expenses
thereof (including witho:t limitation Lender's reasonable attorn-
eys' fees and costs) pa.d by Borrower if Lender has a reasonable
basis to elect to jeoin in(and participate in said proceedings.

(e) Borrower shall protect, and hold Lender and its
directors, officers, employees, agants, successors and assigns
harmless from and against any and all loss, damage, cost, expense
and liability (including without lipitation reasconable attorneys'
fees and costs) directly or indirectiy arising out of or attrib-
utable to the installation, use, generaiyon, manufacture, produc-
tion, storage, release, threatened release, discharge, disposal
or presence of a Hazardous Substance on, under or about the
Premises, including without limitation: (i) 231 foreseeable
consequential damages; (i1i) the costs of any required or heces-
sary repair, cleanup or detoxification of the Prcziss: and (iil)
the preparation and implementation of any closure, temedial or
other required plans. This indemnity shall survive the satisfac-
tion, release or extinguishment of the lien of this Morifage,
including without limitation any extinguishment of the ‘iien of
this Mortgage by foreclosure or deed in lieu whereof,

(£) If any investigation, site monitoring, contain-
ment, cleanup, remcval, restoration or other remedial work of any
kind or nature (the "Remedial Work") is reasonably necessary or
required (after exhausting appellate processes) under any appli-
cable federal, state or local law, regulation or ordinance, or
under any judicial or administrative order or judgment, or by any
governmental person, board, commission or agency, because of or
in connection with the current or future presence, suspected
presence, release or suspected release of a Hazardeus Substance
in the air, soil, ground-water, surface water or soil vapor at,

" e lnc.om\hiwie.acq\mrtum ‘ 10
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on, about, under or within the Premises or portion thereof,
Borrower shall within thirty (30) days sfter written demand for
the performance by Lender (or within such shortsr time as may be
required under applicable law, regulaticn, ordinance, order or
agreement), commence and thereafter diligently prosacutae to
completion all such Remedial Work to the aextent required by law.
All Remedial Work shall be performed by contractors approved in
advance by Lender and under the supervision of a consulting
engineer approved in advance by Lender. All costs and expenses
of such Remedial Work (including without limitation the reason-
able feas and expenses of Lender's counsel) incurred in connec-
tion with monitoring or review of the Remedial Work shall be paid
by Borryrver. I1f Borrower shall fail or neglect to timely com-
mence or cause to be commenced, or shall fail to diligently
progecute o completion, such Remedial Work, the Lender may (but
shall not bz required to) cause such Remedial Work to be per-
formed; and all rosts and expenses thereof, or incurred in
connection therevith (including, without limitation, the reason-
able fees and expoises of Lender's counsel), shall be paid by
Borrower to Lender forthwith after demand and shall be a part of
the indebtedness sacured hereby,

(g) (1) The vern "Environmental Law" means and
includes, without limitation, 2ny federal, state or local law,
statute, regulation or ordinz:ce pertaining to health, industrial
hygiene or the environmental eccliojical conditions on, under or
about the Premises, including withzut limitation each of the
following: the Comprehensive Envircouental Response, Compensation
and Liability Act of 1980, as amended {"CERCLA"); the Resource
Conservation and Recovery Act of 1976, uv amended ("RCRA"); the
Federal Hazardous Materlal Transportaticsn Act, as amended; the
Toxlc Substance Control Act, as amended; the Tllinois Environmen-
tal Protection Act, as amended; the Clean Air Act, as amended;
the Federal Water Pollution Control Act, as axncrded; and the
rules, regulations and ordinances-of the U.S. Epvironmental
Protection Agency, the Illineis Environmental Prutection Agency
and County of Cook and of all other agencies, boards, commissions
and other governmental bodies and officers having jurisiictien
over the Premises or the use or operation thereof,

(2) The term "Hazardous Substance! means and
includes, without limitation: (i) those substances included
within the definitions of "hazardous substances", "hazardous
material", “toxic substances" or "solid waste" in any of the
Environmental Laws; (ii) those substances listed in the U.S.
Department of Transportation Table or amendments thereto (49 CFR
172.101) or by the U.S. Environmental Protection Agency (or any 2
successor agency as hazardous substances (40 CFR Part 302 and any &
amendments thereto); (iii)} those other substances, materials and ?‘
wastes which are or became regulated under any applicable feder- 1t
al, state or local governmental agency, board, commission or
other governmental bedy, or which are or became classified as
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hazardous or toxic by any such law, regulation or ordinance; and
(iv) any material, waste or substance which is any of the follow-
ing: (A) asbestos; (B) polychlorinated biphenyl; (C) designated
or listed as a "hazardous substance" pursuant to (311 or (307 of
the Clean Water Act (33 U.S.C. (1251 et. feg.)’ (D) exploaive; or
(E) radioactive. : '

Iv
DETAULTS AND REMEDIED

4.01. . Fvents Congtituting Defaults. Each of the following
events shall ronstitute a default (a "Default") under this
Mortgage:

{a) Failurs of Borrower to pay any sum secured hereby,
including vithout limitation, any installment of
principal therzof or interest thereon within the
time periods ‘set forth in the Loan Daocuments;

Fallure of Borrover to perform or observe any
other covenant, warranty, or other provision con-
tained in the Note or tlLis Mortgage, which consti-
tute an Event of Defaui’ under the Loan Agreement
executed of even date herawith between Borrower
and Lender;

Untruth or material deceptiveiiess of any represen-
tation or warranty contained in any of the Note,
this Mortgage, or any other dccumernt or writing
submitted to Lender by or on behali uf Borrower
pertaining to the Loan;

Admission by Borrower in writing, includinc-iwith-
out limitation an answer or other pleading filad
in any court, of Borrower's insolvency or ite
inability to pay its debts generally as they fail
due;

Institution by Borrower of bankruptcy, insolvency,
reorganization, or arrangement proceedings of any
kind under the Federal Bankruptcy Code, whether as
now existing or as hereafter amended, or any simi-
lar debtors' or creditors' rights law, federal or
state, now or hereafter existing, or the making by
Borrower of a general assignment for the benefit
of creditors;
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(£) Institution of any such proceedings against Bor-
rower that are consented to by Borrower or ara not
dismissed, vacated, or stayed within sixty (60)
days after the filing thereof;

{g) Appointment by any court of a recaiver, trustee,
or liquidator of or for, or assumption by any
court of jurisdiction of, all or any part of the
Mortgaged Property or all or a major portion of
the progarty of Borrower, if such appointment or
assumption is consented to by Borrower, or, within
slxty (60) days atter such appointment or asaump-
tion, such rsceiver, trustee, or liquidator is not
discharged or such jurisdiction is not relin-
ogiished, vacated, or stayed; or

(h) Decluxation by any court or governmental agency of
the beakiruptcy or insolvency of Borrower.

4.02. Acceleratiszn of Maturity. At any time during the
exigtence of any Defzult. and at the option of Lender, the entire

principal balance then ou:standing under the Note, together with
interest accrued thereon and all other sums due from Borrower
thereunder or under this mMurtcage and under any of the other Loan
Documents, shall without notice be accelerated in accordance with
the Loan Documents.

4.03, g¢#. Upen the occurrence of any
Default, or at any time thereafter, scnder may, at its option,
proceed to foreclose the lien of this Mortgage by judicial
proceedings in accordance with the laws of the state in which the
premises are located. Any failure by Lender, to exercise such
option shall not constitute a waiver of its right to exercise the
same at any other time.

4.04. Lender's Continuing Optiops. The failure of Lender
to exercise either or both of its options to accelarate the
maturity of the indebtedness secured hereby aforesaid, or to
exercise any other option granted to Lender hereunder in-any one
or more instances, or the acceptance by Lender of partial vay=-
ments of such indebtedness, shall neither constitute a waivaer of
any such Default or of Lender's options hereunder nor estaciish,
extend, or affect any grace period for payments due under the
Note, but such options shall remain continuously in force.
Acceleration of maturity, once claimed hereunder by Lender, may
at Lender's option be rescinded by written acknowledgment to that
effect by lender and shall not affect Lender's right to acceler—‘g
ate maturity upon or after any future Default. ;3

t

4.05. Litigation Expenses. In any proceeding to foreclose Eﬁ
the lien of this Mortgage or enforce any other remedy of Lender (W
under any of the Note, this Mortgage, and the other Loan Docu-~ -3
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ments, or in any other proceeding whatsocever in connection with
any of the Loan Documents or any of the Mortgaged Property in
which Lender is named as a party, there shall be allowed and
included, as additional indebtedness in the judgment or decree
resulting thereof, all expenses paid or incurred in connection
with such proceeding by or on behalf of Lender, including without
limitation, reasonable attorneys' fees, appraiser's fees, outlays
for documentary evidence and expert advice, stenographers'
charges, publication costs, survey costs, and costs (which may be
estimated as to iteme to be expended after entry of such judgment
or decree) of procuring all abstracts of title, title searches
and examinations, title insurance policies, Torrens certificates,
and anv similar data and assurances with reaspect to title to the
Mortgaged Property as Lender may deem reasonably necessary either
to prosecut: or defend in such proceeding or to evidence to
bidders at. ary sale pursuant to such decree the true condition of
the title to oi value of the Premises or the Mortgaged Property.
All expenses oi ‘ine foragoing nature, and such expenses as may be
incurred in the r:iotection of any of the Mortgaged Property and
the maintenance of cbhe.llen of this Mortgage thereon, including
without limitation, tne fees of any attorney employed by Lender
in any litigation affecting the Note, this Mortgage or any of the
Mortgaged Property, or ir preparation for the commencement or
defense of any proceeding cr threatened suit or proceeding in
connection therewith, shall i immediately due and payable by
Borrower with interest at the ruite set forth in the Note.

4.06. Performance by Lender.- ‘In the event of any Default,

Lender may, but need not, make any poytent or perform any act
here-in required of Borrower in any fcru and manner deemed
expedient by Lender, and Lender may, but -need not, make full or
partial payments of principal or interest on prior encumbrances,
if any; purchase, discharge, compromise, ox-settle any tax lien
or other prior or junior lien or title or clai:u thereof; redeem
from any tax sale or forfeiture affecting the Mestoaged Property:
or contest any tax or assessment thereon. All monias paid for
any of the purposes authorized herein and all reasctnahle expenses
paid or incurred in connection therewith, including attarneys’
fees, and any other monies advanced by Lender to protecc che
Property and the lien of this Mortgage, shall be so much addi-
tional indebtedness secured hereby, and shall become immediavely
due and payable by Borrower to Lender without notice and with
interest thereon at the interest rate set forth in the Note.
Inaction of Lender shall never be construed to be a waiver of any
right accruing to Lender by reason of any default by Borrower.

4.07. Right of Posgession. In any case in which, under the
provisions of this Mortgage or the other Loan Documents, Lender
has a right to institute foreclosure proceedings, whether or not
the entire principal sum secured hereby becomes immediately due
and payable as aforesaid, or whether before or after the institu-
tion of proceedings to foreclose the lien hereof or before or .
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after sale thereunder, Borrower shall, forthwith upon demand of
Lender, surrender to lLander, and lender shall be entitled to take
actual possession of, the Mortgaged Property or any part thersof,
person-ally or by its agent or attorneys, and Lender, in itsa
discretion, may enter upon and take and maintain possession of
all or any part of the Mortgaged Property, together with all
documents, bocks, records, papers, and accounts of Borrower or
the then owner of the Mortyaged Property relating thereto, and
may exclude Borrowey, such owner, and any agents and servants
thereof wholly therefrom and may, as attorney-in~fact or agent of
Borrower or such owner, or in its own name as Lender and undar
the powers herein grantad:

(a} “b2ld, operate, manage, and control all or any part
of the Mortgaged Property and conduct the busi-
nacs¢ if any, thereof, either personally or by its
agentr, with full discretion may be deemed proper
or neczgsary to enforce the payment or security of
the rencs, issues, deposits, profits, and avalls
of the Mortuyiged Property, including without limi-
tation actlone Jor recovery of rent, actions in
forcible detairer, and actions in distress for
rent, all without notice to Borrower:

cancel or terminate anv lease or sublease of all
or any part of the Mo:tgage Property for any cause
or on any ground that woul.d entitle Borrower to
cancel the sanme;

elect to disaffirm any lease (o’ sublease of all or
any part of the Mortgaged Praperty; made subsequent
to this Mortgage or subordinated to the lien here-
of;

extend or modify any then-existing leaunes and make
new leases of all or any part of the Morigaged
Property, which extensions, modifications, ‘and new
leases may provide for terms to expire, or fu»
options to lessees to extend or renew terms in 2x-
pire, beyond the maturity date of the lcan evi-
denced by the Note and the issuance of a deed or
deeds to a purchaser or purchasers at a foreclo-
gsure sale, it being understoosd and agreed that any
such leases, and the options or other such provi-
sions to be contained therein, shall be binding
upon borrower, all persons whose interests in the
Mortgaged Property are subject to the lien hereof,
and the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale,
discharge of the indebtedness secured hereby, '
satisfaction of any foreclosure decree, or issu-
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ance of any certificate of sale or dsed to any
such purchaser; and

make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions,
betterments, and improvements in connection with
the Mortgaged Property as may seem judicious to
Lander, to insure and reinsure the Mortgaged Prop-
erty and all risks incidental to lLender's posses-
sion, operation, and management thereof, and to
receive all rents, lssues, deposits, profits, and
availa therefrom.

4.08. Foreclosure Sale. In the event of any foreclosure
sale of tha dartgaged Property, the same may be sold in one or
wore parcels. Lender may be the purchaser at any foreclosure
sale of the Mcrigaged Property or any part thereof.

4.09. Appolucment of Recejver. Upon or at any time after
the filing of any ccmnlaint to foreclose the lien of this Mort-
gage, the court may, upon application, appoint a receiver of the
Mortgaged Property. Such appeintment may be made either before
or after foreclosure sale;| #7ithout notice; without regard to the
solvency or insolvency, at any-time of application for such
receiver, of the person or pecreons, if any, liable for the
payment of the indebtedness secyrei hereby; without regard to the
value of the Mortgaged Property ot -such time and whether or not
the same is then occupied as a homcstead; and without bond being
required of the applicant. Such recziver shall have the power to
take possession, control, and care of Che Mortgaged Property and
to collect all rents, issues, deposits, siofits, and avails
thereof during the pendency of such foreclasure suit and, in the
event of a sale and a deficlency where Borrcwir has not waived
its statutory rights of redemption, during the full statutory
period of redemption, as well as during any fuitter times when
Borrower or its devisees, legatees, heirs, execulors, administra-
tors, legal representatives, successors, or assigne, except for
the intervention of such receiver, would be entitled to ceollect
such rents, issues, deposits, profits, and avails, ana shall have
all other powers that may be necessary or useful in suclicases
for the protection, possession, control, management, and cpara-
tion of the Mortgaged Property during the whole of any such
period. To the extent permitted by law, such receiver may be
authorized by the court to extend or modify any then-existing
leases and to make new leases of the Mortgaged Property or any
part thereof, which extensions, modifications, and new leases may
provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity date of the indebt-
edness secured hereby, it being understood and agreed that any
such leases, and the options or other such provisions to be %
contained therein, shall be binding upon Borrower and all personsz:
 whose interests in the Mortgaged Property are subject to the lien {%
v*
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hareof, and upon the purchase or purchasers at any such foreclo~
sure epale, notwithstanding any redemption from sale, discharge of
indebtedness, satisfaction of foreclosure dacree, or issuance of
certificate of sale or deed to any purchaser.

4.10. Application of Proceeds. The proceeds of any fore-
closure sale of the Mortgaged Property, or any part thereof,
gshall be distributed and applied in the following order of

priority: (a) on account of all costs and expenses incident to
the foreclosure proceedings; (b) all other items that, under the
terms of this Mortgage, constitute secured indebtedness addi-
tional £ that evidenced by the Note, with interast thareon at
the inierast rate set forth in the Note; (o) all principal and
interest romaining unpaid under the Note, in the order of priori-
ty specificd by Lender in its sole discretion; and (d) the
balance to Rurrower or its successors or assigns, as their
interests and rivhts may appear.

4.11, Waiver of Statutorvy Rights. Borrower shall not apply

for or avail itself of any appraisement, valuation, redemption,
stay, extension, or exemption laws, or any so-called "moratorium
laws," now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this HMortgage, but
hereby waives the benefit of sach laws. Borrecwer, for itself and
all who may claim through or ander it, hereby also waives any and
all rights to have the Mortgaged! Froperty and estates comprising
the Mortgaged Property marshalled uvon any foreclosure of the
lien hereof, and agrees that any court having jurisdiction to
foreclose such lisn may hereby order ‘ie Mortgaged Property sold
in its entirety. Borrower hereby furtrar waives any and ail
rights of redemption from sale under any order or decree of
foreclosure of the lien hereof pursuant to the rights herein
granted, for itself and on behalf of any trusr estate of which
the Premises are a part, all persons beneficially interested
therein, and each and every person acquiring any irterest in the
Mortgaged Property or title to the Premises subsacquient to the
date of this Mortgage, and, if the Mortgaged Property-is located
in Illinois, on behalf of all other persons to the exteat permit~
ted by the provisions of Section 18(a) of Chapter 77 and the .
provisions of Chapter 110 of the Illincis Revised Statutes,

4.12. Cross ect U o5 ts. A default
under the provisions of any of the Loan Documents shall be deemed
to be a Default under this Mortgage. Lender may at its option,
exhaust its rights and remedies under any or all of said Loan
" Documents, as well as its rights and remedies hereunder, either
concurrently or independently and in such order as it may deter-
mine, and may apply the proceeds received therefrom to the
indebtedness of Borrower without waiving or affecting the status
of any breach or default or any right cr remedy, whether con-
~ tained in this Mortgage or any contained or exercised pursuant to

any of the Loan Documents. ‘
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5.01. Notices. Fxcept as otherwise hereinabove specified,
any notice that Lender or Borrower may desire or ba recuired to
give to the other shall be in writing and shall be mailed or
delivered to the intended recipient thereof at its address
hereinabove set forth or at such other address as such intended
recipient may, from time to time, by notice in writing, designate
to the sander pursuant hereto. Any such notice shall be deemed
to have buen delivered three (3) business days after mailing by
United Starss registeraed or certified mail, return receipt
requested, u» when delivered in person with written acknowledg-
ment of the receipt thereof,

. 5.02. Time cf Essence. It is specifically agreed that time
i{s of the essenc: of this Mortgage.

5.03. Covenants Run with Land. All of the covenants of
this Mortgage shall run with the land constituting the Premises.

5.04. Governing Law. ' "he place of negotiation, execution,
and delivery of this Mortgage, the location of the Mortgaged
Property, and the place of paymant and performance under the Loan
Documents being the State of Illirois, this Mortgage shall be
construed and enforced according to the laws of that state. To
the extent that this Mortgage may operite as a security agreement
under the Uniform Commercial Code, Leincer shall have all rights
and remedies conferred therein for the Leénefit of a sacured
party, as such term is defined therein.

5.05. Rights and Remedjes cumujative. 2Xsi rights and
remedies set forth in this Mortgage are cumulatire; and the
holder of the Note and of every other obligation stcured hereby
may recover judgment hereon, issue execution thereror, and resort
to every other right or remedy available at law or in «ruity,
without first exhausting and without affecting or impairing the
security of any right or remedy afforded hereby.

5.06. Severability. If any provision of this Mortgage, or
any paragraph, sentence, clause, phrase, or word, or the applica-
tion thereof, in any circumstance, is held invalid, the validity
of the remainder of this Mortgage shall be construed as if such
invalid part were never included herein.

$.07. Non-Wajver. Unless expressly provided in this
Mortgage to the contrary, no consent or waiver, express or
implied, by any interested party referred to herein, to or of any
breach or default by any other interested party referred to
herein, in the performance by such party of any obligaticns
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contained herein shall be deemed a consent to or waiver of the
party of any obligations contained herein or shall be deemed a
consent to or waiver of the performance by such party of any
other obligations hereunder or the performance by any other
interested party referrad to hersin of the same, or of any other
cbligations hereunder.

5.08. Headings. The headings of sections and paragraphs in
this Mortgage are for convenience or reference only and shall not
be construed in any way to limit or define the content, scope, or
intent of the provisions hereof.

5.04. Grammar. As used in this Mortgage, the singular
shall include the plural, and masculine, feminine, and heuter
pronouns shal.l be fully interchangeable, where the context so
requires.

5.10. Lang Zrust. If title to the Mortgaged Property or
any part thereof iz now or hereafter becomes vested in a trustes,
any prohibition or rastriction contained herein against the
creation of any lien ca the Mortgaged Property shall be construed
as a similar prohibitior ol restriction against the creatien of
any lien on or security incerest in the beneficial interest of
such trust.

5.11. Successors and Assigus:. This Mortgage and all
provisions hereof shall be binding upon Borrower, its successors,
assigns, legal representatives, and zll other persons or entitles
claiming under or through Borrower, ‘202 the word "Borrower," when
used herein, shall include all such persins and entities and any
others liable for the payment of the indrktedness securaed hereby
or any part thereof, whether or not they heve executed the Note
or this Mortgage. The word "Lender," when uszd herein, shall
include Lender's successors, assigns, and legii vepregentatives,
including all other holders, from time to time, of the Note.

5.12. Loss of Note. Upon receipt of evidence reasonably
satisfactory to Borrower of the loss, theft, destructior or
mutilation of the Note, and in the case of any such loss, theft
or destruction, upen delivery of an indemnity agreement
reasonably satisfactory to Borrower or, in the case of any-ruch
mutilation, upon surrender and cancellation of the Note, Borrower
will execute and deliver to Lender in lieu thereof, a replacement
Note, identical in form and substance to the Note and dated as of
the date of the Note and upon such execution and delivery all
references in this Mortgage to the Note shall be deemed to refer
to such replaccment Note.

5.13. Suberdination. This Mortgage shall be subordinate in

all respects to a mortgage on the Premises granted by Borrower, %i
dated as of APRIL 24 , 1994, to LaSalle National Bank, >
recorded with the Cook County Recorder as Document No. . 2%-
| @ v
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IN WITNESS WHEREOF, Borrowar has caused this Mortgage to be
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executed as of the date hereinabove first written.

C:\LESCANNOC. ac\B-1.2
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HISPANIC HOUSING DEVELOPMENT
CORPORATION, an Illinois not

for

profit corporation

By: wiééyxf&Aﬁojézﬂ}"’_
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STATE OF ILLINOIS
as

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the
County and Stat af resald, DO HEREBY CERTIFY that the above~
named l-rm(x ’Rﬁ and JRMES Pt , the
Président and Secretary, raspectivaely, of
Hispanic Housing Development Corporation, an Illinois not for
profit corporation, personally known to me to be the same persons
ose nanes are subscribed,tc the foregoing instrument as such
2051 gt and %! , appeared before me this day in

person and acknowledgsd that they signed and delivered the said
instrument ur their own free and voluntary act and was the free
and voluntary act of said Corporation, for the uses and purposes
therein set forti.

Given under my hand and Notarial Seal this ﬁﬂ\day of

April, 1994,
Ao R o
K\) Notary Pubi\iﬁ Q

My commission expires _'° '[ﬁ-é / q3 /,

OFFICIAL SEAL
~JOHN R JOYCE

NOTARY.PUBLIC STATE 55 LL:H0IS

z MY COMMISSION (. PMRLS 10/25097
Mb
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EXHIBIT A

DRESCRIPTION QF PROPERTX
PARCEL 1: '

LOT 4 IN BLOCK 5 IN GEORGE A. SEAVERN'S SUBDIVISION OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 40
NORTH, RWNGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, 1LLINOIS.

PARCEL 2:

10T 1 IN THE RESUUOIVISION OF LOTS § AND 6, IN BLOCK 5 IN GECRGE
2. SEAVERN'S '3UBLTVISION OF THE SOUTHEAST 1/4 OF THE SOUTHWEST
1/4 OF SECTION 25, TGUWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, i¢¥ CCOK COUNTY, ILLINOIS.

PARCEL 3:

LOTS 1 TO 3 IN BLOCK 5 IN GLUNCE A. SEAVERN'S SUBDIVISION OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1’4 OF SECTION 25, TOWNSHIP 40
NORTH, RANGE 13 PAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK
COUNTY, ILLINOIS.

PARCEL 4:

IOT 2 IN THE RESUBDIVISION OF LOTS 5 AND 6 ur BLOCK 5 IN GEQRGE
A, SEAVERN'S SUBDIVISION OF THE SOUTHEAST 1/4 OF THE SOUTHWEST
1/4 OF SECTION 25, TOWNSHIP 40 NCRTH, RANGE 15, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.I.N.s¢v 13-25"321-002 ‘
- 13=-25=-321-011
13-~25-321-001
13-25-321-012

* COMMON ADDRESS: 2451 N. Sacramento, Chicage, Illinois

' c:\lllc,O?B\hilbnnic.acq\nnrtgagc'




UNOFFICIAL COPY




UNOFFICIAL COPY.

EXHIBIT B

* LOAN DOCUMENTS

The term "Loan Documents," as used herein, means the follow-
ing documents and any other doocuments previously, now, or hereaf-
ter given to evidence, secura, or govern the disbursement of the
indebtedness to Borrowsr by Lender, including any and all extan-
sions, renewals, amendments, modifications, and supplements

thereof or thereto:
1. fhe Note executed by Borrower; and

2. The Joan Agreement executed by Borrowar.

c1\liac,070\hispanic, scq\sortgage
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SCHERULE 1

EERMITIED EXCEPTIONG

1.

Real estate taxes for second installment 1993, and first
installwent 1994, not yet due or payable.

2.

Mortgage to LaSalle National Bank, dated as of April 29,
1994, securing Note for $200,000.00.
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