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MORTGAGE,_SECURITY AGREEMENT AND FINANCING STATEMENT

THIS INDENTURE is made as of April 8, 1994, by and between
Lagalle National Truat N.A, apd Jobn Vasgiliades and Catherine
Rt: Vapolllades an Lo Pareod ftg 0 as Lrusree (the "Trastes?) unde
. trust agreement dated July 1. 1u88, and known au ‘Prust No.o 24 |
:%L 7653-00, having an office located at 135 8, LaSalle Chicaug, 1.

and 715 Laport Ave, Wilwette, Illinois (the "Mortyagor®), and

LASALLE BANK LAKE VIEW, (the "Mortgagee").
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N WHEREAS Mortgagor is justly indebted to Mortgagoe in the
principal suwm of Three Hundred apd Fighty-three thougand and
: P() No/100  Dollars (%383,000,00), evidenced by that certain Note of .
‘(:) the Mortgagor offeven date heraswith, made payable t¢ the order of
N

and delivered to Mortgagee, In and by which Note of the Mortgagor

X promiges to pay the rrancipal esum vogether with interesl fhereon i
Vﬂ‘”\\ prior to maturity or th, occurrence of a Default at the rate of '
"”}' ~  interest of Prime Plus twe per cent per annum {(the "Interveot F

Rate") and fellowing maturity or the occurrence of a Default at
the interest Rate plus five4b%) per cent (the "Default Rate")
(such note and any and all noces.igsued in renewal thersof or in
gubgtitution or replacement thevelor are hereinafter rolerred o
a3 the "Note"), Each installment( ehall be paid at such place as %&
the holder of the Note may, from time to time, in writing
appoint, and in the absence of such dppmintment, then at the
office of LaSalle Bank Lake View, 32017 North Ashland Avenue,
- Chicago, Illinois 60657, '

NOW, THEREFORE, in consideration of thé/dzbt evidenced by
the Note and ro secure the payment of said priacipal sum of money
and said interest in accordance with the terms, provisions and
iimitations of this Mortgage, and of the Note secured hereby
{collectively, the Note, this Mortgage and all othey documents
executed in connection therewith are referred to herein as the
"Loan Documents”), including any and all extensions,
modifications and renewals of the foregoing indebtednesg,. and the
performance of the covenants and agreemente herein contained, by
. Mortgagor to be performed, .and any other indebtedness or
ks © liability of Mortgagor ko Mortgagee, whether direct or indirect,
. joint or several absolute or contingent, now or hereafter
existing however created or arising and however evidenced, and
also in consideraticn of the sum of One Dollar ($1.00) in hand
paid, the receipt whereof is hereby acknowledged, Mortgagor deoes
by these pregsents GRANT, MORTGAGE
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and CONVEY unto the Mortgagee, its successors and assigns, the
following: -

fa) All that certain described real estate and all of ity
estate, right, title and interest therein, situate, lying and
being in the City of Chicage, County of Cook, State of Iliinois,
which is more specifically described on Exhibil A atvached
hereto, which, with the property heveinaflter degoribed, in
referred ta herein an the "Promlpeat;

(h) ALl iwprovemsnkn, bLenements, casements, [ixtures, and
appurtepances thereto belonging, and all rents, lssues and
profits tpereof For go long and during all such times as
Mortgagor way be entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily);

(¢} IF ana ko the extent owned by Mortgagor, all fixtures,
fittings, furnishings, appliances, apparatus, eguipment and
machinery including, witheout limitation, all gas and electric
fixtures, radiators, neaters, engines and machinery, boilers,
ranges, ovens, elevators and motors, bathtubs, sinks, water
closety, basina, pipes, faucets and other aiy-conditioning,
plumbing and heating fixtuyes,. mirroro, wmantles, refvigoerating
plants, relrigerators, ilcebuarm, dishwashers, carpeting,
furniture, laundry equipment, cosiiing apparatus and
appurtenances, and all building wmaterial, supplies and equipment
now or hereafter delivered to the Premises and intended to be
installed therein; all other fixturég and personal property of
whatever kind and nature at present concained in or hereafter
placed in any building standing on said Premises; such other
goods, egquipment, chattels and personal progarty as are usually
furnished by landlords in lerting other proemisges of the chavacter
of the Premises; and all renewals or replaceinznts thereot or
articles in substitution thereof; and all proceeds and profits
thereof and all of the estate, vight, title and interest of the
Mortgagor in and to all property of any nature whatsoever, now or
hereafter situated orr the Premises or intended teo be ussd in
connection with the operation thereof;

(d} All of the right, title and interest of Mortgaghr
and to any fixtures or personal property subject to a lease
agreement, conditional sale agreement, chattel mortgage, ov
gsecurity agreement, and all deposits wade thereon or therefor,
together with the benefit of any payments now or hereafter made
thereon; ‘

(e} All leases and use agreements of machinery, equipment
and other personal property of Mcrtgagos in the categories
hereinabove set forth, under which Mortgagor is the lessce of, or
entitled to use, such items;

{fY All rents, income (including income and receipts from
the use and occupancy of any horel rooms!, prof:ts, revenues.
receipts, voyalties, bonuses, vights, accounts, contract rights,
goneral intapgibles and benefite and guarantees under any and all
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leases, tenancies, licenses or olher use agrocments or

arrvangements now existing or hersafter created of the Premjoen o

any part thereof (including any businegs conducted thereon) with
the right to receive and apply the same to indebrteduoenn due
Mortgagee and Mortgagee may demand, sue for and recover such
payments but shall not be reguired to do go;

{g}  All judgments, awards of damages and sctilements
hereatter made as a result of or in lieu of any taking of the
Premiges of any part thereof or interest therein under the power
of eminent domain, or for any damage (whether caused by auch
taking or otherwise} to the Premises or the improvements thereon
or any ‘pait thereof or interest therein, including any award for
change of grade of streets;

{(h} ALY proceeds of the convergion, voluntary or 7
involuntary of any of the foregoing into cash or liquidated
claims;

(1} Any monies-0il deposit with Mortgagee For the payment of
real estate taxes or spscial agpBegsments against the Premises or
for the payment of premiuma on policies of fire and other harzard
insurance covering the colieteral described hereunder or the
Premises, and all proceeds paid for damage dope to the collateral
degcribed hereunder or the Premisasg;

{§) All substitutions, replacements, additions and
proceeds, including insurance and copdemnation award proceeds, of
any of the foregoing property; it being understood that the
enumeration of any gpecific articles of property shall in no wise
exclude or be held tec exclude any items of property not
gpecifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether aifixed
or annexed or not (except where otherwise hereinabpove specified)
and all rights hereby conveyed and mortgaged are intended s¢ to
be a3 a unit and are hereby understoocd, agreed and geclared to
form a part and parcel of the real estate and to be appropriated
to the use of the real estate, and shall be for the puaipozes of
this Mortgage deemed to be real estate and conveyed and iportgaged
hereby,

Ag to any of the property aforesaid which (notwithstanding
the aforesaid declaration and agreement) doas not po form a part
and parcel of the real eatate, thls Mortgage is herveby deomed to
be, ag well, a Security Agreement undey the Uniform Commercial
Code in effect in the jurisdiction in which the Premises are
located (hereinafter referred to as the "UCC") for the purpose of
creating hereby a gecurity interest in such property, which
Mortgagor hereby grants to Mortgagee as Secured Party f{as said
term i1s defined in the UCC), securing eaid indebtedness and
obligations and Mortgagee shall have in addition to its rights
and remedies hereunder all rights and remedies of a Secured Party
unden the UCT,  AY to above personal property which the UCC
clagaities as Cixtures, this instrument shall constitute a
fixture filing and financing statement undger the UCC.
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Mortgagor covenants (i) that it is lawlully selzed of the
Premises, (iil) that the game are subject only to the liens,
encumbrances, conditions, restrictions, easements, and other
matters, rightes or interests disclosed in Exhibir. B attached
hereto and wade o part hereol, and (1i1) thatr it has good cight,
full power and lawbul authority to convey and mortgoege Chae ainic
aned that 1t wtll wirrrant and forover defend sald Promines and the
quiet and peaceful possesgton of Che same against the tawfol
claiwg of all persons whompoevery.

As used in thig Mortgage, the term "indebtedness" shall mean
and inclade the principal sum evidenced by said Noto, together
with all interest and late charges theveon, any other payments
due to the mMortgagee Lhereunder, and all other sumg at any time
gecured by s Mortgage. Further, as used in this Mortgage, the
Lerm "Note" spall mean and include any renewals, modifications,
extensions, amendmenta and replacements thereof .

TO HAVE AND TO 406D the Promines anto Mortgacgec, dLu
guccessors and asgigue, forever [or the purposes and upes herein
aet forth, free from all uwighty and benelbits under the Homegtead
Exemption Laws of the Svate of Illinois, which said rights and
benefite Mortgagor does hersby expressly release and waive.

IT IS FURTHER UNDERSTOOD' AND AGREED THAT:

Maintenance, Repair and Restoration of
Inprovenents, Payment of Prior Liens . etc,

1. Mortgagor shall (&) promptlydrepalr, restcore or rebuild
any buildings or improvements now or hereafter on the Premises
which may bacome damaged or be destroyed; ({b, kecp oaid Promises
in good condition and repalr, without waste/smd Lrec from
mechanics’ liens or othexr liens or claima for- Yien not expressly
subordinated to the lien hereof, other than any such liens which
are being contested in a diligent and good faith wmaaner by
appropriate proceedings; {c)} pay when due any indebtidness which
may be sgecured by a lien or charge on the Premises superior to
the lien hereof, and upon reguest exhibit satisfactory <vidence
of the discharge ¢f such prior lien to Mortgagee; {(d) covplete
within a reascnable time any building or buildings now or ab any
cime in process of erection upon said Premises; (e) comply with
all requirements of law, municipal ordinances, or restrictions of
record with respect to the Premises and the uge thereof; (f) wmake
no alterations in said Premises; (g} suffer or permit no change
in the general nature of the occupancy of the Premiges, without
Mortgagee's prior written consent; (h) initiate or acquiesce in
no zoning variation or reclassification, without Mortgagee’s
prior written consent; (i} pay each item of indebtedness secured
by this Mortgage when due according to the terms hereof or of
said Note.
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Paymant of Taxud

2. Mortgagor shall pay, before any penatbty olvacihen, all
general taxen, and shall pay spocital Laxen, special apsensments,
water chargoes, sewer service charges, and other charges against
the Premismes when due, and shall, upon written reguest, furnish
to Mortgagee dupllcate receipts therefor.

3. Mortgagor covenants and agrees Lo deposit with
Mortgagze at the office of Mortgagee set forth on the firal page
of thig tortgage, on a monLh]y basig until the indebtedness
secured oy this Mortgage is fully paid, a sum equal to one-
twelfth of“Yhe last total annual taxes and gencral and/ov special
asseasments “ycollectively, the "Taxes") for the last
ascertainable vesr on said Premises (unlegs such Taxes are based
upon assesgssmentys which exclude the lmplOVLanFﬂ Or any part
thereof now construsted or to be constructed, in which event the
amount of such depceoits shall be based upon the Mertgagee’s
reagonable estimate as v the amount of Taxes to be levied and
aggesged) .  Such deposits . shall be held without allowance for
interest and shall be used for the payment of Taxes on said
Premises next due and payanle when Chey become due. T the funds
so deposited are ingufficient teo.pay any the Taxes [or any year
when the same shall becowe dueland payable, Mortgagor shall,
within 10 days after receipt of demand therefor, deposit uULh
additional funds as may be necessa’y to pay the Taxes in full,

If the funds so deposited exceed the spount required to pay Che
Taxes for Lhe year, the excess shall ke applied on a subseguent
depogit or deposits. Said deposits need put be kept separate and
apart from other funds of Mortgagee,

Anything in this Paragraph 3 to the contrvary not-
withstanding, if the funds 'so depogsited are insufficient to pay
the Taxes or any installment thereof, Mortgagor will, not late:
than 30 days prior to the last day on which the same mav be paid
without penalty or interest, depogit with Mortgagee e full
amount of any such deficiency.

1f any Taxes phall be levied, charged, assessed or liposed
upon or for the Premises, or any portion thereof, and it such
Taxes shall also be a levy, charge, asgessment or Imposition upon
or for any other premises nobt covered by the lien of this
Mortgage, then the computation of any amount to be deposited
under this Paragraph 3 shall be based upon the entire amount of
guch Taxes, and Mortgagor shall not have the right to apportion
the amount of any guch taxes or assesgments for the purpose of
such computation.

Mortgagee'’'s Interxest In_and Use of Deposilks

4. In the event of a Default hereunder oy the Note secured
hereby, Mortgagee may at its option, without belng requirea to do
po, apply any monies at the time of deposit pursuant te
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Paragrapha 3 and 5% hereof, on any of Mortgagor's obllgations
herein or in said Note contained, in such ovder and manner as
Mortgagee may elect. When the indebtedness secured hercby has
been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner of the Premines. A pecurily
interapt within the meaning of the UCC is herehy qrantoed Lo
Mortgagee in and to any monrien on deposil pursudant Lo Para-
graphs 3 and 5 hereof, as additional security for the indebt-
edness hereunder and shall be applied by Mortgagee for the
purposes made hereunder and shall nokt be subject to the direction
or control of Mortgagor; provided, however, that Mortgagee shall
not be lieble for any failure to apply to the payment of taxes,
asgessnenca and ingurance premiumg any amount oo depositoed wnless
Mortgagor, while not in Default hereunder, shall have requested
Mortgagee 1p writing to make applicaticn of such funds to the
payment of the particular taxes, assessments and insurance
premiums for paymunt of which they were deposited, accempanied by
the bills for such taxes, assessments and insurance premiums,
Mortgagee shall not e liable for any act or omission taken in
good faith or pursuant’ to the instruction of any party but shall
be liable only for its grossg negligence or willful misconduct.

- Insurance

5. Mortgagor shall keep all buildings and improvements now
or hereafter situated on the Premises insured against loss or
damage by policies of All Risk Repliacement Cost Insurance with an
Agreed Amount Endorsement and such Other apprepriate insurance as
may be required by Mortgagee, all in ‘focrm and substance
satisfactory to Mortgagee, including, without limitation, rent
insurance, business interruption insurance.~flood insurance (if
and when the Premises lie within an area dagignated by an agency
of the federal government as a flood risk areq) and war risk
insurance whenever in the opinion of Mortgagee. such protection is
necessary and such war risk insurance is obtainable from an
agency of the United States Government. Mortgagox shall also
provide liability insurance with such limits for pergonal injury
and death and property damage as Mortyagee may requiraes CAll
policies of insurance to be furnished hereunder shall be in
forms, companies and amounts satisfactory to Mortgagee, each
insurer to have a Best's rating of A+:XV, with mortgagee clauses
attached to all policies in favor of and in form satisfactory to
Mortgagee, including a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified
without 30 days’ prior written notice to Mortgagee. Mortgagor
ghall deliver all pelicies including additional and renewal
policies, tc Mortgagee, and, in the case of insurance about to
expire, shall deliver renewal policies not lesg than 30 days
prior to their respective dates of expiration. Upon Mortgagor's
failure to comply with the requirements of this Paragraph,
Mortgagee may, in its scle discretion but without any obligations
hereunder so to do, effect any insurance required hareunder and
pay the premiums due thevetfor, and any amounts so paid by
Mottgagee shall become immediately due and payable by the

SOZEZYY6




" UNOFFICIAL COPY




r
1

Mortgagor with interest as described in Parvagraph 11, herveof, and
ghall be secured by this Mortgage.

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of logs with that reguived
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgagee clause acceptable Lo Morhaagae,
Mortgager shall immediately notify Mortgagee whenever any ouch
separate ingurance le taken out and shall prowptly deliver to
Mortgages the policy or policies of such insurance,

Moriwagor covenants and agreesg that Mortaagee may in itg
complete and aole dincretion rogquest thalt Mortagagor deponit onoa
monthly bagpg an amount equal to the premiums due on any suach
policies and that Mortgagee, beginning on the [irst day of the
calendar month following such request by Mortgagee and continuing

‘on the first day =f each month thereafter shall deposit with
Mortgagee, an amount equal to the premiums that will next become
due and payable on such policies divided by the number of months
to elapse prior to the date when such premiums become delinquent.
No interest shall be payavle on such deposits, and such deposits
need not be kept in a asperate account.

adjustment of Losses With Ingurer and
Application of Proceeds of Ingurance

6. In case of loss or damage by fire or other casualiy,
Mortgagee is authorized (a) to settle and adjust any claim undoer
insurance peolicies which insure againgt.such risks, or (b) to
allow Mortgagor to agree with the insucence company or companies
on the amount to be paid in regard to such-loss. In either case,
Mortgagee ig authorized, to collect and icsuesa veceipt for any
guch insurance money. At the option of Mortgagee, such insurance
proceeds shall be applied either to reduce tha /indebtedness
secured hereby or to reimburse Mortgagor for the cost of rebuild-
ing and restoration. Irregpective of whether such insurance
proceeds are used to reimburse Mortgagor for the cosl of said
rebuilding or restoration or nct, and irrespective ofwhather
such insurance proceeds are or are not adequate for sucli purpose,
the buildings and improvements shall be so restored or rebuilt so
as to be of at least equal value and substantially the sane
character as prior to such damage ox destruction. If the cost of
rebuilding, repairing or restoring the building and improvements
can reasonably exceed the sum of $25,000, then Mortgagee shall
approve plans and specifications of such work before such work
shall be commenced. In any case, where the insurance proceeds
are used [or rebuilding and restoration, such proceeds shall be
disbursed in the manner and under the conditions that the
Mortgagee may require and upon Mortgagee being furnished with
gatisfactory evidence of the estimated cost of completion thereof
and with architect’s certificates, waivers of lien, contractor's
and subcontractors’ sworn statements and other evidence of cost
and payments so that Mortgagee can verify that the amounts
disbursed from time to time are represented by completed and in
place work and that said work is free and clear ©f mechanics’
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lien claimag. If the esatimated cest of completion exceeds the
amount of rthe insurance proceeds available, Mortgagor immediately
aghall, on written demand of Mortgagee, deposil with Mortgagece in
cash the amount of such estimated exceop coat,  No payment widoe
prior to the final completion of the work shall exceed ninety
percent {90%) of the value of the work peviormsd from time Lo
time, and at all times vhe undiagburand balunce of sach proceeds
remaining in the hands of Lhe disburaing parcy shalbl be at least
suf ficient to pay for the cost of completion of Lhe work free and
clear of liens. Any surplus which may rvemain out of paid
inpurance proceads atter payment of such cost of building or
repLoratton shall, at the option of the Mortgageco, bo applied on
account ¢r the indebtedness secured hereby ov pe paid to any
party entilled thereto withoutb interest,

Stamp Taa

. T, by rhe laws of the United States of America, or of
any state having juprisdiction over the Mortgagor, any tax is due
or becomes due in respect of the igsuance of the Note hereby
secured, the Mortgagor covenantsg and agreen to pay such tax in
the manner required by any-puach law,  Tho Mortgogor Dbrbher
covenants to reimburse the Mortgagee for any sums which Mortgagee
may expend by reason of the-duaposition of any tax on the issuance
of the Note secured hereby, -

Aagignment. of Leases and Rents

8. Mortgagor hereby assigns to Mortgagee all of
Mortgagor‘’s interest in all rents, issues and profits of the
Property, as further security for the payment of the Notes and
other sums secured hereby. Mortgagor grants to Mortgagee the
right to enter the Premiges and to let the Premises, or any part
thereof, and to apply #aid rents, isgsues, profits and proceeds
after payment of all charges and expenses, on avcount of the
Notes and other sums secured hereby. This assignment and grant
shall continue in effect until the Notes and other sams secured
hereby are paid in full. Mortgagee hereby agrees not. 0o exercise
the right to enter the Premises for the purpose of collénting
gaid rents, igsues or profits and Morxtgagor shall be entitled to
collect and receive said rents, issueg, profits and procedds
until the cccurrance of a default by Mortgagor under the terms
and provisions hereof; provided that any rents, issues and
profits collected and received by Mortgagor after the occurvence
of a default hereunder which is not cured within the applicable
grace period provided hereby shall be deemed collected and
received by Mortgagor in trust for Mortgagee and Mortgagor shall
account to Mortgagee for the full amount of such receipts,
Mortgagor agrees to apply said rents, issues and profits,
whenever received, tc payment of the Notes and other sums secured
hereby. The right of Mortgagor to collect and receive said
rents, issues and profits in trust for Mortgagee during the
cont inuance of any derfaule by Mortaaagor under the termas and
provigions of this Mortgage may be revoked by Mortgagee’s giving
writteu notice of such revocation to Mortgagor.

8
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Mortgagor will, from time to time after notice amd demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to
comply and its compliance with the provisiong of this Section.
Mortgagor shall pay Mortgagee the expenses incurred by Mortgagee
in comnection with the recording of any aueh agreement.,

Bffect of Extensions ol Tiww

9, 1f the payment of gaid indebtedness or any part Lhereof
ig extended or varied or if any part of any secuvity for the
payment »f the indebtedness s released ov additional necurity io
taken, a¥i persons now or at any time heraalter liable therefor,
or interested in sald Premises, shall be held to assent to such
extension, variation, or taking of additional security or
release, and-raeir liability and the lien and all provisions
hereof shall comtinue in full force, the right of recoursge
against all such'persons being expressly reserved by the
Mortgagee, notwitnstanding such extension, variation, taking of
additional mequrity orireleane.

LFfect of Changes in Laws Regarding Taxation

10. In the event of the enactment after thin date of any
law of the state in which the Premisen arve locabed dedociing {rom
the value of the land tor the purposc of Laxaticn any lien
thereon, or imposing upon the Moridagee the payment of the whole
or any part of the taxes or agseasments or charges or liens
herein required to be paid by Mortgagol. or changing in any way
the iaws relating to the taxation of mortgages or debts secured
by mortgages or the Mortgagee’s interesc in.the Premises, or the
manner of collection of taxes, 50 as to alfegt this Mortgage ov
the debt secured hereby or the holders thercel, then, and in any
event, the Mortgagor, upon demand by the Mortgigee, shall pay
such taxes or assessments, or reimburse the Morugagee therefor,
providad, however, that if in the opinion of counsel for the
Mortgagee (a} it might be unlawful to require Mortgagur Lo make
such payment or (b) the making of such payment might_rasult in
the imposition of interest beyond the maximum amount pecwitted by
law, then and in such event, the Mortgagee may elect, by motice
in writing given to the Mortgagor, to declare all of the
indebtedregs secured hereby to be and become due and payable
gixty {60 days from the giving cof such notice.

Mortgagee: 3. Performange of Defaulted Acts

11. 1In the event of a Default hereunder, Mortgagee may, but
need not, make any payment or perform any act herein reguired of
Mortgagor in any form and manner deemed expedient, and may, huit
need not, make full or partial payments of principal or interest
on prior encumbrances, L1f any, and purchase, discharge,
compromise or settle any tax lien or ocher prior lien or title ar
claim thereof, or redeem from any tax sale or forfeiture
affecting sard Premises or consent to any fax or asgesgsmant Qv
cure any default of landlord in any lease of the Premises, All

9
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monies paid for any of the purposes herein authovized and all
expenses paid or incurred in connection therewith, including
attorneys’ fees, and any other monies advanced by Mortgagee in
regard to any stamp tax or any leases of the Premiges or to
protect the Premises and the lien hereof, shall be so much
additional indebtedness secured hereby, and shall become
immediately due and payable withoul nobice and with interant

thereon at Uhe Default Rate {as deflnod in the Nota).  $naction

of Mortgagee shall naver be considered as a walver of any right

accrulng o it on account of any Default hereundor.

Moxtgagen’s Reliance on Tax Billg, Etc,

12, /Mortgagee in making any payment hereby authorized:
{a}) relating- to taxes and assessments, may do so according to any
bill, statensot or estimate procuved from the appropriate public
of fice withouw Jipquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assesswent, sale,
Forfeiture, tax tien. or title or claim thereof; or (b} [or the
purchage, discharge, compromiae or scttlement of any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asmertad.

Financial Covenants

13. (1) Mortgagor shall maintain the Debt Service Ratio at
1.25 to 1.0 at all times while any portion of the indebtedness
evidenced by the Note is unpaid. Debt Service Ratio shall mean
an amount represented by a fraction, /the numerator of which shall
be an amount equal to the annual rental income of the Premises
less annual normal operating expenses <{iIncluding, but not limited
to, expenses for heat, light, real estate taxes and malntenance
of the Premises) and the denominator of whi<r shall be the amount
necessary to pay principal and interest under Che Note for he
year in which the amount represented by the numerator is
galculated. In the year in which the entire principal bhecomes
due under the Note, the amount of the final principsl payment
shall be disregarded for the purposes of the calculatica
deacribed in this Paragraph 13 (1}.

{2) Om each anniversary of the Note {(or more
frequently, if in the reasonable opinion of Mortgagee, Mortgagee
requires the financial information specafied in this
subparagraph} while any portion of the indebtedness cvidenced by
the Note is outstanding, Mortgagor shall provide Mortgagee with
personal financial statements on forms reasonaply to be
prescribed by Mortgagee, for each maker of the Note or each
person who has guarante&d the repayment. of the Note and the
performance of the Mortgage covenants contained herein.

(3) Mortgagor shall provide Mortgagee with an annual
oparating statement (to be prepared in accordance with generally

accepted aceounting principles consistent with the previcus vears

operating statements) for the Premises, which annual operating

10
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statement will indicate the total rental invoice for the Premises
and the annual expenses therefor.

Acceleration of Indebtednegs ip Case of Defauly

14. The occurrence of any one or move cof the following
shall conatitute a default under this Mortgage (herein, a
"efault”)

(a]  defoault phall be wmade in the due and punctaa? paymen,
of the Note gecurcd heraby, ot any paymernt dae bnaceordapee with
the terws thereof, either of principal ov inbercat; o

(b} < swfault shall be made in the due observance ovr
performance Of any of the other covenants, agreements or
conditions ‘cuncained in the Norce or any other Loan Document; or

(¢) default / shall be wmade in the due payment, obgervance or
performance of any of the covenants and agreements or conditions
‘contained in any otacriagreements or [inancing arrangemnents now
existing or hereafrer entered into between Mortgagor and/ox
Mortgagor's beneficlary . (the "Beneficiary”) and Mortgagee; or

(d) Mortgagor, Beneliciary or any guarantor of Lhe Note
gecured hereby (herein a "Guaraptor®) shall file a petivion
seeking relief under the Federal Bankruptoy Code (11 U.8.C, 101
et seq.) or any siwmilar law, state or federal, whether now ov
hereafter existing, or any answer adritting insolvency or
inability to pay its or their debts, orcfail to obtain a vacation
or stay of involuntary proceedings withip 30 days; or

(e} an order for relief ghall be enlared in an involuntary
case against thes Mortgagor, Beneficiary or a/Guaranior, or a
trustee ©r a receiver shall be appointed for the Mortgagor,
Beneficiary or a Guarantor, or for all of the property of
Mortgagor or a Guarantor, or the major part theraosf, in any
involuntary proceeding, or any court shall have taken
jurisdiction of the property of the Mortgagor, Benefiliary or a
Guarantor, or the major part thereof, in any voluntary o
involuntary proceeding for the reorganization, dissolution
liquidatinn or winding up of the Mortgagor, Beneficiary or.a
Guarantor and such trustee or receiver phall not be discharged or
such jurisdiction relinquished or vacated or stayed on appeal or
otherwige stayed within 30 days; or

{f£) Mortgagor, Beneficiary or a Guarantor shall make an
assignment for the benefit of creditors, or shall admit in
writing itg inability to pay its debts generally as they becone
due, or shall consent to the appointment of a receiver or trustee
or liquidator of all of its propercty or the major part thereof;
or

(g} any event occcurs or condition exists which constitutes
a detaulc, fellowing any applicable arace ov cures pericd, undev
any of the Loan Documents; or

11
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th) an unpermitted tvansfer as described in Section 31 ol
this Mortgage e¢hall occur.

Upon the cecurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at bthe option of
Mortgagee, become immediately due and payable without notice to
Mortgagor., If, while any ingurance proceeds or condemnation
awards are being held by Mortyagee to reimburse Mortgagor for Lhe
cost of rebuilding or restoration of buildings or improvements on
the Premises, as set forth in Paragraph 6 or 21 heveof, Mecrigagee
ghall be or become entitled to, and wshall accelerate the
indebredness gecured heveby, then and in guch evenl, Mortgagee
shall be entitled to apply all such insurance procecds and
condemnatdcon awards then heild by it in reduction of tho
indebtedness hereby secured {(lesa the amount thereol, il any,
which is thaw curreatly payable for work completed and in place
in connection wich such rebuilding or restoration), and any
excens held by 10 over the anount of indehbedness rhen dae
hereunder shall be returned to Mortgagor or any party enbil ol
thereto without interaut,

FPoreclomsure; Expense of lirigation

15, When the indebtedasra hereby secured, or any part
thereof, shall bscome due, whelLher by acceleration o1 otherwise,
Mortgagee shall have the right to foreclose Lhe lien hercot, lor

‘such indebtedness or part theveor [ )In any civil action to
foreclose the lien hereof, there shnll be allowed and included as
additional indebtedness in the order Or judgment for sale all
reagonable expenditures and expenses which may be paid or
incurred by or on behalf of Mortgages [or obtomeys' feed,
appraiser’'s fees, outlays for documentary and expert evidence,
stenographerg’ charges, publication costs, and costs (which may
be estimated as to items to be expended after eiiiy of the order
or judgment} of procuring all such abstracts of ‘title, title
gsearches and examinations, title insurance policies, Torrens
certificates, and similar data and assurances with respsct to
title as Mortgagee may deem reasonably necessary either Lo prosc-
cute such civil actions or to evidence to bidders at any sale
which may be had pursuant to such order or judgment the tirue
condition of the title to or the value of the Premises. All
expenditures and expenses of the nature in this paragraph
ment ioned, and such expenses and fees as may be incurred in the
protection of said Premiges and maintenance of the lien of thias
Mortgage including the fees of any attorney employed by Mortgagee
in any litigation or proceeding affecting this Mortgage, said
Note or said Premises, including probate, bankruptcy and
appellate proceedings, or in preparations for the commencement ox
defense of any proceeding or threatenad civil actions or
proceeding shall be immediately due and payable by Mortgagor,
with interest thereon at the Default Rate {(as defined in the
Nore}, and shall be secured by this Mortgage.

12
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Application of Proceeds of Foreclosure Sale

16. 'The proceeds of any foreclosure sale of the Premiges
shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident
to the foreclosure proceedings, including all such items as arc
mentioned in the preceding paragraph hercof; second, all other
items which may under the terms hereol constitute geonyed
indebtedness additional to that evidenced by the Nobe, with
interest thorson as herein provided; thivd, all principal and
interest remaining unpaid on the Note; and fourth, any overplus
to Mortgegor, ite succensors or assigns, as theiv rights may
appear.

Appointment of Recejver

17. Upoir, or at any time after the filing of a complaint to
foreclose this Moltgage, the court in which such complaint is
filed may appeint a_receiver of sgaid Premises. Such appointment
may be made either befGre or after sale, without notice, without
regard to the solvency oi insolvency of Mortgagor at the time of
application for such receiver and without regard to Lie then
value of the Premises or whether the same shall bi Lhen ovcupled
as a homestead cr not and thé /Mortgagee hereundey or any holder
of the Note may be appointed ag _such receiver. Such recoiver
shall have power Lo collect the rents, iasues and profits of seid
Premises during the pendency of such foreclosuye suit and during
the full statutory period of rademption, whether Lhere be
redemption or not, as well as during/any further times when
Mortgagor, except for the intervention(cf such receiver, wouwld he
enticled to collect such rents, issues-and.profits, and all other
powers which may be neceasary or ave usual_inssuch cases for the
protection, possession, control, management gl operation of the
Premises during the whole of gaid period. The /Court from time to
time may authorize the receiver to apply the net ihcome in his
hands in payment in whole or in part of: (a) the indebtedness
gecured hereby, or by any judgment or order foreclosing this
Mortgage, or any tax, special assessment or other lien ubich may
he or become superior to the lien hereof or of such decieq,
provided such application is made prior to foreclosure saie:

(b} the deficiency in case of a sale and deficiency,

Mortaagee's Right of Poggeggion in Cage of Default

18. In the event of a Default, whether before or after the
whole principal sum secured hereby is declared to be immediately
due, or whether before cor after the institution cof legal
proceedings to forecloge the lien hereof or before or after sale
thereunder, forthwith, upon demand of MorlLgagee, Mortgagor shall
gurrendsy to Mortgagee and Mortgagee shall be entitled to take
actual possesgsion of the Premises or any part thereof personally,
or by its agent or attorneys, ag for condition broken. In such
event Mortgagee in its discretion may, in accordance with law,
enter upon and take and maintain possession of all or any part of
said Premises, together with all documents, buwoks. records,

13
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papers and accounts of Mortgagor or then owner of the Premiges
relating thereto, and mivy oxelude Mortaagor, v agenta or
gervantn, wholly thorefrom and may an attorney s fact or agend
of Mortgagor, or in its own name as Mortgagee and under the
powers herein granted, hold, operate, manage and control the
Premises and conduct the business, if any, thereof, either
personally or by its agents, and with full power to use guch
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actious lor
the recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power:; {a) to cancel ov
terminate any lease or sublease for any cause or oun any ground
which would ‘entitle Mortgagor to cancel the same; {b) to elect to
disaffirm any dease or sublease which is then subordinate to the
lien hereof; (#) o extend or modify any then existing leases and
to make new leases; which extensgions, medifications and new
leases may provide fur terms Lo expire, or for options to lessees
to extend or renew teims to expire, beyond the maturity date of
the indebtedness hereurder and beyond the date of the isgsuance of
a deed or deeds to a puxchaser or purchasers at a foreclosure
aale, it being understood-end agreed that any such loanes, and
the options or other such pievisiong to be contained Lherein,
shall be binding upon Mortgagor.and all persons whouse interests
in the Premises are subject to 'the lien hereof and upon the
purchaser or purchasers at any fcrrclosure sale, notwithstanding
any redemption from a foreclosure Gf rhis Mortgage, disgcharge of
the mortgage indebtedness, satisfacticpcof any foreclosure
decree, or issuance of any certificate of sale or deed to any
purchager; (d} to make all necessary ©r proper repairs,
decorating, renewals, replacements, alteraricns, additions,
betterments and improvements to the Premises as to it may seem
judicious; {e) to insure and reinsure the same 2ad all risks
incidental to Mortgagee's possesgion, operation and management
thereof; and (f) to receive all of such avails, rents, issues and
profits; hereby granting full power and authority tg exerciss
each and every of the rights, privileges and powers nerain
granted at any and all times hereafter, without notice o
Mortgagosr. ‘

Mortgagee shall not be obligated tc perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. Mortgagor snall
and does hereby agree to indemnify and hold Mortgagee harmless of
and from any and all liability, loss or damage which Mortgagee
may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and demands
whatgoever which may be asserted against it by reason of any
alleged obligationa or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in
said leases, excepting any of the foregoing which result from the
arosg negligeace or willful misconduct of Mortgagee.  should
Mortgagee incur any such liability, loss or damage, under saxd
leases or under or by reason of the assignment therecf, or in the
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defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys’ fees, shail be secured
hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

Application of Ingome Received by Mortgageco

19. Mortgagee, in the exercise of the rights and power:s
conferred herein and upon the occurrence of a Default, shall have
full power to umwe and apply the availe, rventn, queslt voowm
receipta and income, iesuen and profita of the Preminen to the
payment_of or on account of the following, iu such order au
Mortgagee may determine: :

{a) to the payment of the operating expenses ol the
Premises, inclwiling cost of management and leasing thereof {which
shall include appropriate compensation to Mortgagee and its agent
or agents, if manzgement be delegated to an agent or agenls, and
shall also include Jease commigsions and other compensation and
expensesg of seeking apd procuring tenants and entering into
leases), established clxins for damages, if any, and premiums on
insurance hereinabove auvtborized;

{b) to the payment of {ixes and special assesswents now due
or which may hereafter become du=. on the Premises; and, if this
is a leasehold mortgage, of alll rents due or which may become
hereafter due under the underlying lease;

{¢) to the payment of all repairg, decorating, renewals,
replacements, alteraticns, additions, Ye:terments, and
improvements of the Premises and of plaCing-the Premises in such
condition as will, in the reasonable judgment .of Mortgages, make
it readily rentable and otherwise in a conditien which is
comparable to the condition of the Premises preceding the
occurrence of the Default;

{d} to rthe payment of any indebtedness secured nereby or
any deficiency which may result from any foreclosure s:lc,

Rightg Cumulative

20. No right, power or remedy herein conferred upon or
reserved to Mortgagee is intended to be exclusive of any other
right, power or remedy, and each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to
evaery other right, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the exercige or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or there-
after any other right, power or vemedy, and no delay or omission
of the Mortgagee in the exercise of any vight, power or remedy
accruing hereunder or arising otherwise shall impair any such

15
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right, power or remedy, or be construed to be a walver of any
default or acquiescence therein,

Mortgagaee’s Rhahb of lnsprcblon

21. Mortgages shall have the right to inspect the Premises
at all reasonable times and access theveto ahall be permitted for
that purpose,

Condempation

27, Mortgagor hereby assigna, transfers and sebs over unto
the Mortgagee the entire proceeds of any award or any claim for
damages EOr any of the Premises taken or damaged under the powar
of eminent demain or by condemnation. At the option of Mortgage,
guch condemnatann proceeds shall be applied either ro redoce Lhe
indebtednesy gecured hereby or to veimburse Mortgagor for Lhe
cost of rebuilding and restoration, Ivreapective of whether such
proceeds are made available for restoration or rebuilding, and
irrespective of whetker such proceeds are adequate for such
purpose, the buildings/and improvements shall be vestoved or
rebuilt in accordance wikii plans and specifications to be
submitted to and approved by the Mortgagee. In the event said
proceeds are usged for rebuilding ov restorarion, the procecds of
the award shall be disbursed' ip-the manner and under the condi-
tions that the Mortgagee may reauire and paid out in the same
manner ag provided in Paragraph ¢ oerveol for the payment ot
insurance proceeds toward the cost' sf rebuilding or restoration.
Ir such event, if the estimated cost Lo complete rebuilding or
restoration exceeds the proceeds of the condemnallions awards,
Mortgagor immediately shall, on written demgnd of the Movtgagee,
deposit with the Mortgagee in cash the amcupi of such exceus
cost, Any surplusg which may remain out of gaid award after
payment of such cost of building or restoration/shall, at Lhe
option of the Mortgagee, be applied on account of the
indebtedness secured hereby or be paid to any party entitled
thereto without interest.

Release upon Payment and Discharge
of Mortgagor’s Obligations

23. Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby or in the Note at the cost and
expense of the Mortgagor which may include payment of a
reasonable release fee to Mortgagee for the execution of release
documantsg.

Giving of Notigce

24, Any notice which either party bhereto may desire or be
required to give te the other party shall be in writing and the
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mailing thereof by certified mail addressed to the addresaes set
forth below:

If to Mortgagor:

I1f to Mortgagee; LaSalle Bank Liake View
3201 North Ashland Avenuce
Chicago, [llinoin 606LY
Attn:  Real Bgtate Department
or at suciv other place as any party hereto may by notice in
writing designate as a place for service of notice, shall
constitute azyrvice of notice hereunder.

Waiver of Noticz

25, No action for the enforcement of the lien or of any
provigion hereof shall be subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the Note hereby secured.

wWaiver of Sratutory Rigblg

26. Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any
go-called "Moratorium Laws," now existing or hereafter enacted,
in order to prevent or hinder the eniolrgzement: or foreclosure of
this Mortgage, but hereby waives the beonefit of such laws.
Mortgagor for itself and all who may ciaim-through or under it
waives any and all right to have Lhe property and =gtates
comprising the Premises marshalled upon any foreclosure of the
lien hereof and agrees that any court having juardsdiction to
foreclose such lien may order the Premises sold as an entirety.
Mortgagor does hereby expressly waive any and alliyights of
redemption from any sale or from any ovder, judgment’ or decrece of
foreclosure of thig Mortgage on behalf of Mortgagor, wprd.each and
every person acquiring any interest in or title to the 2lemnisegy
subsequent to the date of this Mortgage. Mortgagor heredy
repregents and warrants to Mortgagee that it has been direcced in
writing by the appropriate beneficiaries and holders of tnhe power
of direction of the trust estate to expressly walve all rights of
redempticn to the Premises and reinstatement of the loan secured
hereby in the manner herein get forth. Mortgager does hereby
further expressly waive, to the extent now or hereafter permitted
by law, all rights of reinstatement of this Mortgage pursuant to
Section 15-1602 of the Illinois Mortgage Foreclosure Law.

Furnighing of Financial 3Statements to Mortgagee

27, Mortgagor shall keep and maintain books and records of
aceount in wkhivh full, true and corvect entries shall be made of
all dealings and transactions relative to the Premises, which
books and records of account shall be cpen to the inspection cof
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Mortgagee and its accountants and other duly authorized
representatives during business hours. Such books of record and
account shall be kept and maintained in accordance with generally
accepted accounting practice consistently applied,

Filing_and Recording Fees

28. Mortgagor shall pay all filing, registration or

recording fees, and all expenser incident to the execution and

acknowledgement of this Mortgage and all federal, state, counly,
and municipal taxes, and other taxea, dutiesq, impouls, _
aggessments and charges arigsing out of or in connection with the
execution and delivery of said Note and this Mortgage.

Compliance viauh Laws; Environmeptal

29, The Prenises and their present use complies, and at all
times shall comply. with all applicable laws and goveramental
regulations includipg, without limitation, all federal, atate and
local laws pertaining to air and water qualily, hazardous waste,
waste disposal, air emidgions and other environmental matters,
all zoning and other land wse matters, and utility availability.

" Mortgagor shall take ali actions necessary to cause the
Premises to be kept free of aay "Hazardous Materials". For the
purposes of this Mortgage, the phrase Hazardous Materials shall
mean any (a) petroleum product, (D) toxic or hazardous chemical,
material, substance, pollutant, corcaminant or waste or (c) any
chemical, material or substance, exposure to which is prohibited,
limited or regulated by any federal, siace, county, regional or
local authority or which, even if not s0 prehibited, limited or
requlated, may or could pose a hazard to the heaith and safety of
the occupants of the Premises or the occupanta)or owners of
property near the Premiges. -

Mortgagor shall not cause or permit the Premizes to be usged
to generate, manufacture, refine, transport, treat, store,
handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal,
atate, and local lawa and regulations, nor shall Mortgagor '‘cause
or permit, as a result of any intentional or unintentional(ast or
omission on the part of Mortgagor or any tenant, subterant,
occupant or other entity or person, a release of Hazardous
Materials onto the Premises or onto any other property.

Mortgagor shall conduct and complete all investigaticns,
studies, sampling and testing, and all remedial, vemoval and
other actions necesggary to clean up and remove all Hazardous
Materials, on, under, from or affecting the Premises in
accordance with all applicable federal, state, and local laws,
ordinances, rules, regqulations and policies, to the reascnable
aatiafaction of Mortgagee, and in accordance with the ovders and
divect iver of all Lederal, atate and local governmental
authovivies.

18
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Neither Mortgagor nor, to the best of Mortgagor’s knowledqe,
any previous owner, occupier, or user of the Premises, has used,
generated, stored or dispcaed of, on, under or about the Premises
any Hazardous Materials. Further, the Premisea do not contain,
and, to the bhesnt of Mortgagor’s knowledgre, hiave not in the past
contained, any asbestos containing material in friable torm and
there ig no current or potential airborne contamination that
would be caused by maintenance or tenant finish activilics In any
building located on the Premiaerg, Mortgagor shall prolect,
indemnify and hold harmlesas Mortgagoe, [ro divectors, ot Ficers,
enployeen, agonby, succesnory and ansiognn, brom and sgainnt oy
and all tong, damacge, cost, expenpe or biability tnceluding
reasonabls attorneys’ fees and costs) directly or indirectly
arising owt)of or attributable te the use, generation,
manufacture; production, storage, release, threatened release,
discharge, disrosal or presence of Hazardous Materialsg or
asbestos on, undey or about the Premises including withoul
limitation (i} all-foreseeable consequential damages; and
(11) the costs of any required or neceagary repair, cleanup or
detoxification of tihe Premises and the preparation and
implementation of any closure, remedial or other plans as
required by applicable law, requlation or ordinance or by any
court or adminigtrative order. 'Thir indemnity shall survive the
reconveyance of the llen of-tiis Mortgage, or the extinguioslment
of the lien by foreclosure or astion in reconveyance or
extinguishment or deed in lieu of foreclosure.

Security Agreement

30. In the event of a Default hercunder, Mortgagee,
pursuant to the appropriate provisions of rthe UCC, shall have the
option of proceeding as to both real and personal property in
accordance with its rights and remedies with Wespect to the real
property, in which event the default provisicons =f the UCC shall
not apply. The parties agree that, in the event tne Mortgagee
shall elect to proceed with respect to the personal’ property
collateral securing the indebtednegs geparately from Uhe real
property, ten (10) days notice of the sale of the persaral
property collateral shall be reasonable notice. The reasonable
expenses of retaking, holding, preparing for sale, selling and
the like incurred by the Mortgagee shall include, bul not e
limited to, reasecnable attorneys' fees and legal expenses
incurred by Mortgagee. Mortgagor agrees that, without the
written congent of Mortgagee, the Mortgagor will not remove or
permit to be removed from the Premises any of the personal
property or fixtures securing the indebtedness except that so
long as Mortgagor is not in Default hereunder, Mortgagor shall be
permitted to sgell or otherwige dispose cof such property when
obsolete, worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing the same or
gubstituting for the gsame other property at least equal in value
to the initial value to that digposed of and in such a manner so
that said other property shall be subiect to the security
interest created heveby and so that the gsecurity interest of tie
Mortgagee shall always be perfected and first in pricrity, it
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being expresaly understood and agreed that all replacements,
substitutions and additions to the property securing the
indebtedness ahall be and become immedlately subject to the
pecurity intervest of this Mortgage and covered hereby.  The
Mortgagor ahadl, from Clme to time, o roquest of tlee Mortganee,
deliver to the Morbgagee b reaponable detall o dnvestory of The
personal property securing the indebtednenn.  The Mortgager
covenants and represents that all pergonal property gecuring the
indebtedness now is, and that all rveplacements thereof, substitu-
tions therefor or additions thereto, unless the Mortgagee
obherwige consents, will be free and cleay of liensg, encumbrances
or security intevest of others. '

indemnity

31. Mortaagor agrees to indemnd by and hold harmless
Mortgagee frou-and against any and all losses, liabilitieu,
auilts, obligationr, EFipes, damages, judgments, penaltien, olaims,
charges, copts wid expenpes (neluding reesonable atvoameya’ foeis
and disbursements) whish may be luposed on, bneweeed o paid by
or agserted againgt Mortgages by reason oy on account of, or in
connection with, (i) any.willful miscendiuct of Mortgayor or any
event of Default hereunder-or under the other loan documentu
given at any time to secure-the payment of Lhe Nolte gecured
hereby, (ii) Mortgagee’'s good faith and commercially veasonable
exercige of any of its rlghts and cemedies, o the performance of
any of its duties, hereunder or under gaid other loan documents
to which Mortgagor is a party, {iiid _the construction, recon-
struction or alteration of the Premises,. (iv) any negligence ol
Mortgagor, or any negligence or willtul misconduct of any lessee
of the Premises, or any of their respective agents, contractors,
subcontractors, servants, employees, licensees or invitees or
(v} any accident, injury, death or damage to 4uy person or
property occurring in, on or about the Premises cr any street,
drive, sidewalk, curb or passageway adjacent therelo. Any amount
payable to Mortgagee under this Paragraph shall be aue and
payable within ten (10) days after demand therefor apd receipt by
Mortgagor of a statewent from Mortgagee setting forth-in
reagonable detail the amount claimed and the basis thereror, and
such awounts shall bear interest at the Default Rate {as Gefined
in the Note) from and after the date such amounts are paid by
Mortgagee until paid in full by Mortgagor.

Mortgagor’s obligations under this Paragraph shall not be
affected by the absence or unavailability of insurance covering
the same or by the failure or refusal by any insurance carrier Lo
perform any obligation on its part under any such pelicy of
covering insurance. If any claim, action or proceeding is wmade
or brought against Mortgagor and/or Mortgagee which is subject to
the indemnity set forth in this Paragraph, Mortgagor shall resist
or defend against the same, if necegsary in the name of
Mortgagee, by attorneys for Mortgagor's insurance carrier (if the
game in covered by insurance'} ovr otherwise by attorneys approved
by Mortgagee. Notwithstanding the foregoing, Mortgagee, in 1its
reagonable discretion, may engage its own attorneys to resist or
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defend, cor assist therein, and Mortgagor shall pay, or, on
demand, shall reimburse Mortgagee for the payment of, the
reasonable fees and disbursements of said attorneys,

Prohibition on Sale or Fipancing

32, Any sale, conveyance, asgigninont, ploedyge,
hypothecat ion, mortgage, encumbrance, loease {other than tor
actual occupancy as congented to by Mortgagee ay provided baaein)
or other transter of title to, or any inverest, including,
without limitation, the henelicial intervest ol Mortgagor's
beneticiary in the Premises, or any portion therveot, ov of ary
entity or any person owning, divectly or indivectly, any interest
therein (whiether voluntary or by operation of law} without the
Mortgagee's prior written consent shall be a Default herecunder.

For the purpuse of, and without Ilimiting the genecrality of,
this Paragraph, the occurrence at any time of any of the
following events shall be deemed to be an unpermitted transfer of
title to the Premises and therefore an event of defanlt

hereunder

(a) any male, conveyaneas, agpiqument or ather Lranpier,
directly or indivectly, of wy cownership inlerest ol the
Beneficiary which results in any-change in the identity of the
individuals or entities previouuly in control of Beneficiarvy; or

{b) the grant of a security inZerest 1n any ownership
intevest of any individual or entity,” directly or indirectly,
controlling Beneficiary which could resuit in a change in the
identity of the individuals or entities prewiously in control of
Beneficiary. For the purpose hereof, the teres "contrel" or
"eontrolling” shall mean the possession of tiz power to direct,
or cause the direction of, the management and policies of
Mortgagor by contract or voting of securities.

It is understood and agreed that the indebtednegs secured
hereby was created solely due to the financial sophistication,
creditworthiness, background and business sophisticaticp’ of
Mortgagor, and Mortgagee continues to rely upon sawe ag tle means
of maintaining the value of the Premises. It is further
understood and agreed that any junior financing placed upon the
Premigses or the improvements located thereon, or upon the
interests of Mortgagor may divert funds which would otherwise be
used to pay the indebtedness secured hereby, and could result in
acceleration and/or foreclosure by any such junior liencr. Any
guch action would force the Mortgagee to bake measures, and inour
expenses, to protect its security, and would detract from the
value of the Premises mortgaged hereby, and impair the rights of
the Morrgagee granted hereunder. Without limitation by the
foregoing, the Mortgagor shall not incur any additaonal
indebtedness, whether secuved or unsecurad, without the prior
written consent of Mertgagee.
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Any consent by Mortgagee to, or any waiver of any event
whirch is prchibited under thie Paragraph shall not constitute a
consent to, or waiver of, any right, remedy or power of Mortgagee
upon a subsequen: event of Default,

Future Advances

33. Without limiting the generality of any cobher provision
hereof, the indebtednegs of Mortgagor hereunder shall include
{a) all existing indebtedness of Mortgagor Lo Mortgagee evidenced
by the Note and all renewals, extensions, wodifications and
replacements thereof, and (b) all future advances that may be
subgequertly made by Mortgagee and all renewalu, exlensionws,
moditicaticns and replacements thereof. Mortgagor hereby agreos
to execute any and all supplemental notes, agreements or other
documenta as Maortgagee may reasonably request to evidence such
future advances, which such supplemental nobtes, agresments or
other documents 2hall be similar in form amd substance to the
existing notes, agréements and other documents from Mortgagor in
favor of Mortgagee.

Enforceability

34. This Mortgage and s he indebtedness arising hereunder
shall be governed by, and constiued in accordance with, the
internal laws of the State of Illinocis applicable Lo contracts
made and performed in such State(ahd any applicable laws of the
United States of America.

Migcellaneous

35. This Mortgage and all provisionz horeof, chall oxtend
to and be binding upon Mortgagor and its sucuessors, grantees and
assigns, any subsequent owner or owners of tlie” Premises, and all
persons claiming under or through Mortgagor, and the word
"Mortgagor" when used herein shall include all such persons and
all persons liable for the payment of the indebtedngss cr any
part thereof, whether or not such persone shall have-¢rzcuted
said Note or this Mortgage. The word "Mortgagee" when. used
herein shall include the successors and assgsigns of the Mortgagee
named herein, and the holder or holders, from time to time, of
the Note secured hereby.

In the event one or wmore of the provisions contained in this
Mortgage or the Note secured hereby or in any other security
documents given to gecure the payment of the Note secured hereby
shall for any reason be held to be invalid, illegal orv
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not
affect any other provision of this Mecrtgage, and this Mortgage
shall be corstrued as if such invalid, illegal or unenforceable
provigion had never been contained herein or therein.

Mo offset or <¢laim that Mortgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any

22

VAL AR




UNOFFICIAL COY




amounts due under the Nolte secured hereby or from performing any
other obligations contained herein or secured heveby,

At all times, regardless of whether any loan proceeds have
been disburged, thia Mortgage secures (in addition to any loan
proceeds digburaed from time to time) the payment of any and ol
pxponpen and advancen due Lo or incurced by Mot bgagee iy
connection with the indebtednesy gecuved heveby; provided,
however, notwithstanding anyvthing to the contrary herein, the
total aggregate indebtedness secured by this Mortgage shall not
exceed an amount equal to 560% of the face amount of the Note,

Murtaagor shall not by act or omission permit any buildina
or other amprovement on the Premises not subject Lo the lien of
this Mortgaus to rely on the Premises or any part thereof oy any
interest therein to fulfill any municipal or governmental
requirement, aan Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all ovr any portion of the Premiscos
or any interest Thevaoin to be used. Similarly, no building or
other improvement oh.clhie Premises shall rely on any premises not
gubject to the lien of rhiis Mortgage or any interest therein to
fulfill any governmental or municipal requirement. Mortgagov
~ghall not by act or omisgicp impair Che integrity of the Premisosd
ag a gingle zoning lot separure and apart from all cther premis-
es. Any act or omission by Mortoagor which would result in a
violation of any of the provisgione of this paragraph szhall be
void.

Mortgagor on written request of /the Mortgagee will furnish a
signed statement of the amount of the drdebtedness secured hereby
and whether or not any Default then exidts hereunder and
specifying the nature of any such Default.

Mortgagee shall have the right at its optien to foreclose
this Mortgage subject to the rights of any tenauil ©r tenants of
the Premises and the failure to make any such tenant or tenants a
party defendant to any such civil action or to foreciuse their
rights will not be asserted by the Mortgagor as a defeusz in any
civil action instituted to collect the indebtedness scoured
hereby, or any part thereof or any deliciency remaining vnpaid
after foreclosure and sale of the Premises, any statute or vule
of law at any time existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgage shall become
gsubject and subordinate, in whole or in part {(but not with
respect. to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part
of the Premises unon the execution by Mortgagee and recording or
registering thereof, at any time hereaftey, in the Office wherein
this Mortgage was recorded or registered, of a unilateral
declaration to that effect.

Ay property management agreement foy the Premises, whether
now in effect or entered into hereatter by Mortgagor with a
property manager, shall contain a "no lien" provision wheresoy the
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property manager walves and releases, to the extent permitbed by
law, any and all mechanics’ lien rights, if any, that it or
anyone claiming through or under it may have pursuant Lo
applicable law. Such property wanagement agreement or a short
form thereof shall, at Mortgagee's vequest, be vecovded with the
Office of the Recorder of Peeds for the county in which the
Premises are located. In additicn, Mortgagor shall cause the
property manager to enter into a subordination agreemenl with
Mortgagee, in recordable form, whereby the property manager
subordinates, to the extent permitted by law, its proesent and
future lien rights and those of any party claiming by, through ar
wnder 1y to the lien of this Mortgage. Movtgagor's fablure Lo
require ‘the "ne lien" provision or the subordination agreement
degcribed tierein shall conatitute a Default heveunder,

The proceeds of the Note secured by this Mortgage ghall be
uged for the purposes specified in Section 6404 (1) (¢) of Chapter
17 of the Illing¢ia Revimed statutes, an amended from time 1o
time; and that the srincipal obllgation gecured hereby
constitutes a busineas loan within the purview and operation ol
gaid section.

The Mortgagor hereby waives all right of homestead exemption
in the Premigses, ‘

The terms "Mortgage," "Security Agreement” and "Mortgage and
Security Agreement" wherever used herein or in the Note secured
hereby or in any other instrument rvidencing or securing the Note
gecured hereby shall mean this Mortgace and the Security
Agreement hevein contained or any othe) secuvity agreement
gsecuring the Note, as the context may o vaquire,

Thig Mortgage is executed by the Truster;, not personally but
solely as Trustee as aforesaid, in the exercigc of the power and
authority conferred upon and vested in it as such/Trustee (and
gaid Trustee, hereby warrants that it possesses full power and
authority to execute this inatrument), and it ig expiecssly
understood and agreed that nothing herein or in saia. Mote
contained shall be construed as creating any liability on said
Trugstee personally hereunder, to perform any covenant either
express or implied herein contained, all such liability, iLJany,
being expressly waived by Mortgagee and by every perscn now or
hereafter claiming any right or security hereunder, and that 8o
far as the Mortgagor and its successors and said Trustee
personally are concerned, the legal holder or holders of said
Mote and the owner or owners of the indebtedness accruing
hereunder shall look solely to the premises hereby conveyed for
the payment thereof, by Lhe enforcement of the lien hereby
created, in Lhe manner herein and in said Note provided or by
action to enforce the personal liability of any guarantor hereof.
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IN WITNESS WHEREOF, Mortgagor executed this Mortgage the day
and year first above written.

LaSalle Natiopal Trust N A,
as Trustee as aforesaid
and not personally

P-y: CT gm“}la‘-i /”ﬁéw"

huntutor? y( Prustdent

Tts: Ay nptnvtn v

ALtest: /%{d,@j.[/ Adacdc

Tts:

"0,-Maketra y
; RN

(%

John Vassiliades

Q_QLQ:’,A
Catherine vVasalliades
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STATE OF ILLINOIS }
} 88,
COUNTY OF (COOK }

r, o cHEAMb e b g Notary Public
in and for maid County in the State alforegaid, DQ‘QEREHY CERTIFY
THAT P-pamary 0ollins_ and ___NAWCY A STAUR
personally known to me and known by me to be the P 5 Y B
Fregident and _demysioi . Secretary regpectively of
PO U R AL LS A , ap truatee as aforesaid, in whone name

rhe above and foregoing instrument is executed, appeared belore
me thie’dzsy in person and acknowledged that they signed and
delivered the said instrument as their free and voluntary act and
as the free and voluntary act of said corporation, as trustee as
aforesaid, 4£ou-the uses and purposes therein set Forth, and the
said yewgrsve wpwesggyihen and there acknowledged that he, as
custodian of the corporate seal of said corporation did affix the
said corporate scual ro gald instrument as his free and voluntary
act and as the free(aad voluntary act of said eorporation, for
the uses and purpeses thorein get forth.

GIVEN under my nend and Notarial Seal thia 7

day
of Kfﬂ;f , 194 IFgw

o A
jﬂ/ﬁ’fﬂd.l’i!» - (L . L\_;,.!’_a, £

s mmnmsnipret Notayy Public y
“OFFICIAL SEAL” ol 4

Kathloen E. Bye

Notary Puhlic, Stat af Blianis
My Conrfinasion Lagnes L) L3, (TR
s At w P

My Commission Expires:

o

/- 13-y
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Exhibit A
Legal Description:

Parcel 1:

The Southerly 1/2 of Lot 11 in Dyer’s Subdivision of that part of
tote 6,7 and B in Blokerdike and Steal’/n Subdivision of the West
1/2 ob the North Weat /4 of doctben 20, Townohip 40 Nordh, Ronge
16 Kaot of the Third Principal Meridian, lying wWeoterly of fake
Shore PXank Road, in Cook Counbty, [llinoin

Property Aadress: 2843 N. Ciark St.
Chicago, Il.

P, I.N.14-28B-120-018 %*

Parcel 2: :
Lot 34 in Willeregt Minor Unit 3, A subdivision of Part of Lot 3
in County Clerk’s Divieicn of Section 31, Township 42 NOrth,
Range 13, East of the Third Principal Meridian, in Cook COunty,
illinois.
Property Addresg: 715 LaPorhe

Wilmette, 11, 4£0091

P.I.N.#05-31-210-016-0000

GOZRZYYE
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Exhibit B

Pergid Lad Bxcui bon

1. Real estate taxes not yet due and payable,
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