- UNOFFICIAL COPY

94448544

MORTGAGE
"\;“\
X
iy
R T
. x{ R
N LASALLE NATIONAL TRUST, N.A,,
N not personally, but solely as Trustee
>~ under a Trust Agizement dated 2
3 June 1, 1987, ard k¥nown -
as Trust No. 112427 13
2

to and for th2 benefit of

LASALLE NATIONAL BANK,
a national banking association , .

COTRGT TRuN eel T nRLipet

U : p.5
FINT-L O .
R ot G SO -‘;:‘::‘,33
L )
An
wr — Y
UL AU mnta L




: OFF!(;IL COPY




| UNOFEICIAL COPY.

INDEX

Paragraph Page
1. Title . . . . e e e e e e e e e e e e e 3
2. Maintenance, Repair and Restoration of Improvements,

Payment of Prior Liens, etc. . . . . . . . . . o . . 3
3. Payment of Taxes and Assessments . . . . . . . . . . . . 4
4. Tax. Deposits 4
5. Mortaagee’s Interest In and Use of Deposits . . . . . . 5
6. INSUTANCE %ot v v v e et v e e e e e e e e e e e 5
7. Condemnation 7
8. Stamp Tax 7
9. Lease Assignment 7
10. Effect of Extensions of Time . . . . . . . . .+ « . .+ . . 7
11. Effect of Changas in Laws Regarding Taxation . . . . . . 8
12. Mortgagee's Performance of Defaulted Acts and Expenses

Incurred by Mortgagee e e e e e e 8
13. Mortgagee's Reliance on Tax Bills ard Claims for lLiens . 9
14. Event of Default; Acceleration . . . ... . . . . . .+ . 9
15, Foreclosure; Expeuse of Litigation . . . . .~. . . . . . 11
i6. Appolication of Proceeds of Foreclosure Sale [ .. . . . . 12
17. Appeintment of Receiver . . . . . . . . . . . . .. 12 o
18. Mortgagee’'s Right of Possession in Case of Default ... . 13 ;T
19. Application of Income Received by Mortgagee . . . . . . 14 EE
20. Rights Cumulative 14 -
21. Mortgagee's Right of Imnspection . . . . . . . . . . . . 15
22. Disbursement of Insurance or Eminent Domain Proceeds . . 15
23. Release Upon Payment and Discharge of Mortgagor's

Obligaticns .- . e 17




UNOFFICIAL, COPY

‘

Notices

Waiver of Defenses

Waiver of Rights

Transfer of Premises; Further Encumbrance
Expenses Relating to Note and Mortgage
Financial Statements

Stacement of Indebtedness

furthes Instruments

pdditional - Indebtedness Secured

Indemnity

waiver of Rights cf Redemption and Reinstatement
Subordination of Prorerty Manager's Lien

Fixture Filing

Compliance with Environmentil, Laws; Indemnity

Compliance with Illinois Mortgage Foreclosure Law

Debt Service Ratio

Miscelianeous




~ UNOFFICIAL COPY




NFEIILqYA

b9 ¥

MORTGAGE

THIS MORTGAGE is made as of the 17th day of May, 1994, by
LASALLE NATIONAL TRUST, N.A., not personally but solely as
Trustes under a Trust Agreement dated June 1, 1987, and known as
Trust No. 112337 ("Mortgager"), to and for the benefit of LASALLE
NATIONAL BANK, a3 national banking association {"Mortgagee"):

RECITALS:

A. Mortgagee has agreed to loan to Mortgagor and PFC
Venture IT. 2n Illinois general partnership ("Beneficiary"),
being the sole beneficiary of Mortgagor, the principal amount of
$1,550,000 {(the-"Loan"j. The Loan shall be evidenced by a
certain Mcrtgags Note of even date herewith (the "Note") made by
Mcrtgagor and Beieficiary and payable to the order of Hortgagee.

B. A conditiocu precedent to Mortgagee’'s extension of the
Loan to Mortgagor is the ‘execution and delivery by Mortgager of

this Mortgage.

NOW, THEREBFORE, for good and valuable consideration, the
receipt and sufficiency of whiszhare hereby acknowledged,
Mortgagor agrees as follows:

Mortgagor hereby mortgages, dra:nts, assigns, remises,
releases, warrants and conveys to Mortgagee, 1its successors and
assigns, the real estate legally described on Exhibit A attached
hereto (the "Real Estate"), together with tae other property
described in the following paragraph (the Recal Estate and
property being hereinafter referred to as tle "Premises”) to
secure: {i) the payment of the Loan and all iprerest, late
charges and other indebtedness evidenced by or owing under the
Note or any of the other Loan Documents (as defined_in the Note)
and by any extensions, modifications, renewais or refinancings
rherecf; (ii) the performance and observance of the cavenants,
conditions, agreements, representations, warranties and other
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This instrument was prepared by, Permanent Real Estate Tax o
and after recording return to: Index Nos.: .

07-33-102-018 ~:
Martin I. Behn, Esg. 07-33-102-019 ‘o
Schwartz Cooper Greenberger & Krauss 07-33-202-064 <
180 Norch LaSalle Street 07-33-200-024 -
Suite 2700 o
Chicago, Illincis 60601 Common_ Addresses:

1025 Lunt Avenue

706-712 Morse Avenue
736-800 Estes Avenue
Schaumpurg, Illincis
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liabilities and obligations of Mortgager, Beneficiary or any
other obligor to or benefiting Mcrtgagee which are evidenced or
secured by or otherwise provided in the Note, this Mortgage or
any of the other Loan Documents; and (iii) the reimbursement of
Mortgagee for any and all sums expended or advanced by Mortgagee
pursuant to any term or provision of or constiruting additional
indebtedness under or secured by this Mortgage cr any of the
other Loan Documents, with interest thereon as provided herein or

therein.

in addition to the Real Estate, the Premises hereby
mortgaced includes all buildings, shructures and improvements now
or herearter constructed or erected upon or located on the Real
Estate, ‘21l tenements, easements, rights-of-way and rights used
as a2 means Of access thereto, all fixtures and appurtenances
thereto now or hereafter belonging or pertaining to the Real
Estate, and all rents, issues, royalties, income, revenue,
proceeds, profits . and other benefits thereof, and any
after-acquired title, franchise, or license and the reversions or
remainders thereof, for so leong and during all such timee as
Mortgagor may be entitied thereto (which are pledged primarily
and on a parity with said-Real Estate and not secondarily), and
all machinery, apparatus, cguipment, appliances, floor covering,
furniture, furnishings, suppiies, materials, fittings, fixtures
and other personal property of svery kind and nature whatsoever,
and all proceeds thereof, now Dr hereafter located thereon or
therein and which is owned by Mortgagor or Beneficiary. All of
the land, estate and property hereinabove described, real,
personal and mixed, whether or not affixed or annexed, and all
rights hereby conveyed and mortgaged are intended so to be as a
unit and are hereby understood, agreed ana-declared, to cthe
maximum extent permitted by law, to form 'a part and parcel of the
Real Estate and to be apprcpriated to the ug=s) of the Real Estate,
and shall be for the purposes of this Mortgays reemed to be
conveyed and mortgaged hereby; provided, however, as to any of
the property aloresaid which does not so form a part and parcel
of the Real Estate, this Mortgays is hereby deemed Lo also be a
Security Agreemenrt under the Uniform Commercial Code-0l the State
of Illinois {the "Code") for purpcses of granting a selurity
interest in such property, which Mortgagor hereby grants to
Mortgagae, as secured party (as defined in the Code).

TO HAVE AND TO HOLD cthe Premises unto Mortgagee, 1its
successors and assigns, forever, for the purposes and uses herein
set forth, together with all right to retain possession of the
Premises after any Event of Default (as hereinafter defined).

IT IS PURTHER UNDERSTQOD AND AGREED THAT:
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. Title.

Mortgagor represents and covenants that (a) Mortgagor is the
hclder of the fee simple title to the Premiges, free and clear
of all liens and encumbrances, except those liens and
encumbrances described on Exhibit B attached hereto (the
"Permitted Exceptions®); and (b} Mortgagor has legal powar and
authority to mortgage and ccnvey the Premises.

2. Maintenance, Kepair and Regtoration of Improvements,
Payment of Prior Liena, etc.

“Murcgagor shall: (a) promptly repair, restore or rebuild
any buildings or improvements now or hereafter on the Premises
which may-rceccome damaged or be destroyed; (b) keep the Premises
in good condition and repair, without waste, and free from
mechanics’ lies or other liens or claims for lien, except that
Mortgagor shall have the right to contest by appropriate
proceedings the validity or amount of any such lien if and only
if Mortgagor shall, waithin fifteen days after the filing thereof,
(i) place a bond with Mortgagee in an amount, form, content and
issued by a surety reasorably acceptable to Mortgagee for the
payment of any such lien o» (ii} cause the title company which
has issued the lcan policy.of title insurance to Mortgagce
insuring the lien of this Mortgage to issue an endorsement
theretc insuring against loss or 'damage on account of any such
iien; (c) immediately pay when due any indebtedness which may be
secured by a lien or charge on the pPremises superior or inferior
to or at parity witn the lien hereof (no such superior, inferior
or parity lien to be permitted hereundier}, and upon request
exhibit gatisfactory evidence of the discharge of any such lien
to Mortgagee; (d) complete within a reascnable Utime any buildings
or any other improvements now or at any time  n process of
construction upon the Premises; {e) comply wirn-all requirements
of law, municipal ordinances and restrictions of record with
respect to the Premises and the use therecof, including without
limitation, those relating to building, zoning, envircnmental
protection, health, fire and safety; (f) make no matcrial
alterations to the Premises or any buildings cr other
improvements now or hereafter constructed thereon, withcut the
prior written consent of Mortgagee; (g) not suffer or perinic any
change in the general nature of the occupancy of the Fremises
without the prior written consent of Mortgagee; {h} not initiate
or acquiesce in any zening reciassification without the prior
written consent of Mortgagee; {i} pay each item of indebtedness
secured by this Mortgage when due according to the terms of the
Note and the other Loan Documents; and (j) duly perform and
observe all of the covenants, terms, provisions and agresments
herein, in the Ncte and in the other Loan Documents on the part
of Mortgagor to be performed and observed. As used in this
Paragraph and elsewhere in this Mortgage, the term "indebtedness"
shall mean and include the principal sum evidenced by the HNote,

RSN AT
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together with all interest thereon and all other amounts payable
to Mortgagee thereunder, and all other sums at any time secured
by this Mortgage.

3. Payment of Taxes and Agsessgments.

Mortgagor shall pay all general taxes, special taxes,
special assesasments, water charges, sewer gervice charges, and
all other liens or charges levied or assessed against the
Premises, or any interest therein, of any nature whatsoever when
due and before any penalty or interest is assessed, and, at the
request .of Mortgagee, shall furnish to Mortgagee duplicate
receipcz of payment therefor. If any special assessment is
permitted by applicable law to be paid in installments, Mortgagor
shall have /the right to pay such asgessment in installments, so
leng as all . such installments are paid prior to the due date
thereof. Notwichstanding anything contained herein to the
contrary, Mortgacor shall have the right to protest any taxes
agsessed against the Premises, so long as such protest is
conducted in good faith by appropriate legal proceedings
diligently prosecuted 2ad Mortgagor shall furnish to the title
insurer such security »r indemnity as said insurer reguires to
induce it to issue an endersement, in form and substance
acceptable to Mortgagee, insuring over any exception created by
such protest.

4, Tax Deposits.

Mortgagor covenants to deposic with Mortgagee on the first
day of each month until the indebtediiass secured by this Mortgage
ig fully paid, a sum equal to one-twelith (1/12th) cf 105% of the
annual taxes and assessments {(general and special} on the
Premises, as reasonably determined by Mcrtouagee. If raquested by
Mortgagee, Mortgagor shall also deposit with iiortgagee an amcunc
of money wnich, together with the aggregate of- the monthly
deposits to be made pursuant to the preceding senresnce as of che
month prior to the date on which the next instaltwment of annuai
taxee and assessments for the current calendar year bocome due,
ghall be sufficient to pay in full such installment ol anrnual
taxes and assessments, as estimated by Mortgagee. Such deposits
are to be held without any allowance of interest and are (¢ be
used for the payment of taxes and assessments on the Premiges
next due and payable when they become due. Mortgagee may, at its
option, pay such taxes and assessments when the same become due
and payable (upon submission of appropriate bills therefor from
Mortgagor} or shall release sufficient funds to Mortgagor for the
payment thereof. If the funds so deposited are insufficient to
pay any such taxes or assessments for any year {or installments
thereof, as applicable) when the same shall become due and
payable, Mcortgagor shall, within ten days after receipt of demand
therefor, deposit additional funds as may be necessary to pay
such taxes and assessments in full. If the funds so deposited
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exceed the amount required to pay such taxes and assessments for
any year, the excess shall be applied toward subsequent deposits.
Said deposits need not be kept separate and apart from any other
funds of Mcrtgagee.

5. Mortgagea’s Interest In and Use of Deposits.

Upon the occurrence of an Event of Default, Mortgagee may,
at its option, apply any monies at the time on deposit pursuant
to Paragraph 4 hereof toward any of the indebtedness secured
hereby in such order and manner as Mortgagee may elect. When
such jiadebtedness has been fully paid, any remaining degposits
shall be returned to Mortgagor. Such deposits are hereby pledged
as additicunal security for the indebtedness hereunder and shall
not be surject to the directicn or control of Mortgagor.
Mortgagee shall not be liable for any failure to apply to the
payment of taxex, assessments and insurance premiums any amount
so deposited unless Mortgagor, prior to the occurrence of an
Evenc of Default, shall have requested Mortgagee in writing to
make application ¢f such funds ro the payment of such amounts,
accompanied by the bills for such taxes, assessments and
insurance premiums. Mortgagee shail not be liable for any act or
omission taken in good izith or pursuant tc the instruction of
any party.

6. Insurance.

(a} Mortgagor shall at all “imes keep all buildings,
improvements, fixtures and articles cf. personal property now or
hereafter situated on the Premises insured against loss or damage
by fire and such other hazards as may reasanably be required by
Mortgagee, including without limitation:' (3} all-risk fire and
extended coverage insurance, with vandaliswm and malicious
mischief endorsements, for the full replacemeut-value of the
Premises, with agreed upon amount and inflatior protection
endorsements; (ii) if there are tenants under leages at the
Premises, rent and rental value or business loss insurance for
the same perils described in clause (i) above payablc Grn the rate
per month and for the period specified from time to tiaz by
Mortgagee; (iii)} broad form boiler and sprinkler damage insurance
in an amount reasonably satisfactory to Mortgage, if and s¢ long
as the Premises shall ccntain a boiler and/cr sprinkler system,
respectively; (iv) if the Premises are located in a flood hazard
area, flood insurance in the maximum amount obtainable up to the
amount of the indebtedness hereby secured; and {v) such other
insurance as Mortgagee may from time to time reguire. Mortgagor
also shall at all times maintain comprehensive public liability,
property damage and workmen'’s compensation insurance covering the
Premises and any employees thereof, with such limits for personal
injury, death and property damage as Mortgagee may reguire.
Mortgagor shall be the named insured under such policies and
Mortgagee shall be identified as an additional insurad party.

5
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All policies of insurance to be furnished hereunder shall be in
forms, with companies, in amounts and with deductibles reasonably
satisfactory Lo Mortgagee, with mortgagee clauses attached to all
policies in faver of and in forwm satisfactory to Mortgagee,
including a provision reguiring that the coverage evidenced
theresby shall not be terminated or modified without thirty days
pricr written notice to Mortgagee and shall contain endorsements
that no act or negligence of the insured cr any occupant and no
occupancy or use of the Premises for purposes more hazardous than
permitted by the terms of the policies will affect the wvalidity
or enforceability of such policies as against Mortgagee.
Mortgacur shall deliver all policies, including additional and
renewal -policies, to Mortyagee, and, in the case of insurance
about to cxpire, shall deliver renewal policies not less than
thirty days prior to their respective dates of expiration.

(b} Morugagor shall not take out separate insurance
concurrent in form or contributing in the event of loss with that
required to be mairtained hereunder unless Mortgagee is included
thereon under a stancdard mortgage clause acceptable to Mortgagee
and such separate insurance is otherwise acceptable toc Mortgagee.

(¢} In the event of lass, Mortgagor shall give immediate
notice thereof to Mortgagee, who shall have the sole and absolute
right to make proof of loss, and each insurance company concerned
is hereby authorized and directec tc make payment for such loss
directly to Mortgagee {rather thap to Mortgagor and lortgagee
jointly). Mortgagee ghall have tke- right, at its option and in
its sole discretion, to apply any i1usurance proceeds so received
after the payment of all of Mortgagee's expenses, either {i) on
account of the unpaid principal balance of-the Note, irrespective
of whether such principal balance is ther _dve and payable,
whereupon Mortgagee may declare the whole ¢f the balance of
indebtedness hereby secured to be due and payable, or (ii) to the
restoration or repair of the property damaged @s provided in
Paragraph 22 hereof. If insurance proceeds are wdr2livered to
Mortgagor by Mortgagee as hereinafter provided, Morcgager shall
repair, restore or rebuild the damaged or destroyed-pcrtion of
the Premises so that the condition and value of the Preriises are
substantially the same as the condition and value of the Premises
prior to being damaged or destroyed. In the event Hortgagie
permits the application of such insurance proceeds to the cost cf
restoration and repair of the Premises, any surplus which may
remain out of said insurance proceeds after payment of such costs
shall be applied on account of the unpaid principal balance of
the Note, irrespective of whether such principal balance is then
due and payable. In the event of foreclosure of this Mortgage,
all right, title and interest cf Mortgagor in and to any
insurance policies then in force shall pass to the purchaser at
the foreclosure sale. At the regquest of Mortgagee, from time to
time, Mortgagor shall furnish Mortgagee, without cost to
Mortgagee, evidence of the replacement value of the Premises.

6
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7. Condemnation.

If all or any rart of the Premises are damaged, taken or
acquired, either temporarily or permanantly, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amount of any award or cther payment for such taking or damages
made in consideration therecf, tec the extent of the full amount
cf the remaining unpaid indebtedness secured by this lMortgage, is
hereby assigned to Mortgagee, who is empowered to collect and
receive the same and to give proper receipts therefor in the narme
of Mortgagor and the same shall be paid forthwith to Mortgagee.
Such awurd or monies shall be applied on account of the unpaid
crincipal. balance of the Note, irrespective of whether such
principal -alance is then due and payable and, ac any time from
and after ke taking Mortgagee may declare the whole of the
balance of vz, indebtedness hereby secured to be due and payable.

8. Stamp Tax.

If, by the lawe =f the United States of America, or of any
state or political subdivision having jurisdicticn over
Mortgagor, any tax is due or becomes due in respect ¢f the
execution and delivery of chis Mortgage, the Note cr any of the
other Loan Documents, Mortgugor covenants and agrees to pay such
tax in the manner reguired by any such law. Mortgagor further
covenante to reimburse Mortgag:e for any sums which Mortgagee may
expend by reason of the imposition ¢f any such tax.
Netwithstanding the foregoing, Mortoagor shall not be required to
pay any income or franchise taxes of Mortgagee.

g. Leage Asaignment.

Mortgagor acknowledges that, cencurrenciy herewith,
Mortgagor and Beneficiary are delivering to Mortgagee, as
additional security for the repayment of the Lsan, an Assiagnment
of Rents and Leases {the "Assignment") pursuant o which
Mortgagor and Beneficiary have assigned to Mortgages interests in
the leases of the Premises and the rents and income finm the
Premiges. All of the provisions of the Assignment are pereby
incorporated herein as if fully set forth at length in‘the text
of this Mortgage. Mortgagor agrees to abide by all of the
provisions of the Assignment.

10. PBffect of Extensgions of Time.

1f the payment of the indebtedress secured hereby or any
part therecf is extended or varied or if any part c¢f any securitly
for the payment of the indebtedness is released, all persons now
or at any time hereafter liable therefor, or interested in the
Premises or having an interest in Mortgagor or Beneficiary, shall
be held to assent to such extension, variation or release, and
their liability and the lien and all of the provisions hereof

7

DT

r.i,(-v




" UNOFFICIAL COPY




UNOFFICIAL, COPY, .

shall continue in full force, any right of recourse against all
such persons being expressly reserved by Mertgagee,
notwithstanding such extension, variation or release.

11. Effect of Changeg in Lawa Reqarding Taxation.

If any law is enacted after the date hereof requiring
{i) the deduction ¢f any lien on the Premises from the value
thereof for the purpose of taxation or (ii} the Imposition upon
Mortgagee of the payment of the whole cr any part of the taxes or
assessments, charges or liens herein required to be paid by
Mortgaoar, or (iii) a change in the method of taxation of
mortgagas or debts secured by mortgages or Mortgagee's interest
in the fremises, or the manner of collection of taxes, 50 as to
affect this Mortaage or the indebtedness secured hereby or the
holders therecf, then Mortgagor, upon demand by Mortgage=, shall
pay such taxes or assessments, or reimburse Mortgagee therefor;
provided, howeve:, that Mortgagor shall nct be deemed Lo be
required to pay any.income or franchise taxes of Mortgagee.
Notwithstanding the foregoing, if in the opinicn of counsel for
Mortgagee it may be uniawful to require Mortgager to make such
payment or the making »f such payment might result in the
imposition of interest bevond the maximum amount permitted by
law, then Mortgagee may declare all of the indebtedness secured
hereby to be immediately due and pavable.

12. Mortgagee’'s Performance of Defaulted Acts and Expenses
Incurred by Mortgagee.

1f an Event of Default has occurreid, Mortgagee may, but need
not, make any payment cr perform any aci herein required of
Mortgagor in any form and mannesr deemed expedient by Mortgagee,
and may, but need not, make full or partiai nayments of principal
or interest on prior encumbrances, if any, and’ purchase,
discharge, compromise or settle any tax lien or vther pricr lien
or title or claim thereof, or redeem from any tax'cale or
forfeiture affecting the Premises or ccnsent to any <ax or
assessment or cure any default of Mortgagor in any .eaco of the
Premises. All monies paid for any of the purposes heieun
authorized and all expenses paid or incurred in connectiorn
therewich, including attorneys’ fees, and any other moniesg
advanced by Mortgagee in regard to any tax referred to in
paragraph 8 above or to protect the Premises or the lien hereof,
shall be so much additional indektedness secured hereby, and
shall become immediately due and payable by Mortgagor to
Mortgagee, upon demand, and with interest thereon at the Defaulrc
Rate {as defined in the Note) then in effect. In addition to the
foregoing, any costs, expenses and fees, including attorneys'
fees, incurred by Mortgagee in connection with (a) sustaining the
lien of this Mortgage or its priority, (b} protecting or
enforcing any of Mortgagee’s rights hereunder, (¢} recovering any
indebtedness secured hereby, (d) any litigation or prouceedings

8
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affecting the Note, this Mortgage, any of the other loan
Locuments or the Premises, including without limitation,
bankruptcy and probate proceedings, or (e) preparing for the
rommencement, defense or participation in any threatened
litigation or proceedings affecting the Note, this Mortgage, any
of the other Loan Documents cor the Premises, shall ke so much
additional indebtedness secured hereby, and shall become
imnediately due and payable by Mortgagor to Mortgagee, upon
demand, and with interest thereon at the Default Rate. The
interest accruing under this Paragraph 12 shall be immediately
due and payable by Mortgagor to Mortgagee, and shall be
additioral indebtedness evidenced by the Note and secured by this
Mortgage. Mortgagee’'s failure to act shall never be considered
as a waiver of any right accruing to Mortgagee on account of any
Event of Dafault. Should any amcunt paid out or advanced by
Mortgagee hercunder, or pursuant to any agreement executed by
Mortgagor in Ceunection with the Loan, be used directly or
indirectly to piy off, discharge or satisfy, in whole or in part,
any lien or encumkrznce upon the Premises or any part thereof,
then Mortgagee shall be subrogated to any and all rights, equal
or superior titles, liens and equities, owned or claimed by any
owner or nolder of said outstanding liens, charges and
indebtedness, regardless oI whether said liens, charges and
indebtedness are acquired Dy -assignment or have been released of
record by the holder therecf vpon payment.

13. Mortgagee’s Reliance c¢n. Tax Bills and Claims for Lieng.

Mortgagee, in making any paymen® bereby authorized: (a)
relating to taxes and assessments, may/ <c so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax( .issessment, sale,
forfeiture, tax lien or title or claim thereci: or (b} for the
purchase, discharge, compromise or settlement ¢f any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted.

14. Bwvent of Default; Acceleration.

Tach of the following shall constitute an "Event of Default”
for purposes of this Mortgage:

(a) Mortgagor or Beneficiary fails to pay on the date
when due (i) any installment of principal or interest
payable pursuant to the Note, or (ii) any other amount
payable pursuant to the Note, this Mortgage or any of the
other Loan Documents;

(b) Mortgagor or Beneficiary fails to promptly perform
or cause to be performed any other obligation or observe any
otheyr condition, covenant, term, agreement or provision

9
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required to be performed or observed by Mortgagor under the
MNote, this Mortgage or any of the other Loan Documents;
provided, however, that if such failure by its nature can be
cured, then so long as the continued operation and safety of
the Premises, and the priority, validity and enforceability
of the lien created by the Mortgage cor any of the other Loan
Documents and the value of the Premises are not impaired,
threatened or jeopardized, then Mcrtgagor shall have a
period (the "Cure Period") of thirty days after writte:
notice from Mortgagee of such failure to cure the same anc
an _Event of Default shall not be deemed to exist during the
wre Period, provided further that if Mortgagor commences to
curs-such failure during the Cure Period and is diligently
and ar geod faith attempting to effect such cure, the Cure
Period chall be extended for thirty additicnal days, but in
no event 3hall the Cure Period be longer than sixty days in
the aggregace;

{c) The existence of any inaccuracy or untruth in any
material respect in any representation or warranty contained
in this Mortgage Or 'any of the other Loan Documents or of
any statement or certification as to facts delivered to
Mcrtgagee by Mortagagor, Beneficiary or any gquarantor of the

Mote;

{d) Mortgagor, Beneliciary or any guarantcr of the
Note files a voluntary petitien in bankruptcy or is
adjudicated a bankrupt or inscivent or files any petiticn or
answer seeking any reorganizatiecd, arrangement, composition,
readjustment, liguidacion, dissolubticn or similar relief
under the present or any future federal, state, or other
statute or law, or seeks or censents.to or acquiesces in the
appointment of any trustee, receiver ¢ir similar officer of
Mortgagor or Beneficiary or of all or any substantial part
of the property cof Mortgagor or Beneficiary or any guarantor
of the Note or any of the Fremises;

(e} The commencement of any involuntary petition in
bankruptcy against Mortgagor, Beneficliary or any ‘cuarantor
cf the Note or the institution against Mortgagor,
Beneficiary or any guarantor of the Note of any
reorganization, arrvangement, composition, readjustment,
dissoiution, liquidation or similar proceedings under any
present or future federal, state or other sgrtatute or law, or
the appointment of a receiver, trustee or similar officer
for all or any substantial part of the property cf
Mortgadgor, Beneficiary or any guarantor of the Note which
shall remain undismissed or undischarged for a period cf
sixty days; or

10
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(£} Any sale, transfer, lease, assignment, conveyance,
financing, lien or encumbrance made in violation of
Paragraph 27 of this Mortgage.

If an Event of Defaulf occurs, Mortgagee may, at its option,
declare the whole of the indebtedness hereby secured to be
immediately due and payable without notice to Mortyagor, with
interest thereon from the date of such Event of Default at the
Default Rate.

15. Poreclogure; Expense of Litigation.

(a)~ When all or any part of the indebtedness hereby secured
shall belome due, whether by acceleration or otherwise, Mortgagee
shall have the right to foreclose the lien hereof for such
indebtedness or part thereof and/or exercise any right, power or
remedy provid:d in this Mortgage or any of the other Loan
Documents. It is further agreed that if default be made in the
payment of any pari,of the secured indebtedness, as an
alternative to the right of foreclosure for the full secured
indebtedness after acceleration thereof, Mortgagee shall have the
right to inatitute partial foreclosure proceedings with respect
to the portion of said rudebtedness so in default, as if under a
full foreclosure, and without declaring the entire secured
indebtedness due {such proceediag being hereinafter referred to
as a "partial foreclosure"), and pbrovided that if foreclosure
sale is made because of dafault (0ol .a part of the secured
indebtedness, such sale may be made subject to the continuing
lien of this Mortgage for the unmatured part of the secured
indebtedness. It is further agreed thiar such sale pursuant to a
partial foreclosure shall not in any manrer affect the unmatured
part of the secured indebtedness, but as to Such unmatured part,
the lien hereof shall remain in full force and effect just as
though nc foreclosure sale had been made under ihe provisions of
this Paragraph. Notwithstanding the filing of any partial
foreciosure or entry of a decree of sale in connaection therewith,
Mortgagee may elect at any time prior to a foreclogur: sale
pursuant to such decree to discontinue such partial {cisclosure
and to accelerate the entire secured indebtedness by rexson of
any uncured Event of Default upon which such partial foreclosure
was predicated or by reason of any other Event of Default . and
proceed with full foreclosure proceedings. It 1is further agreed
that several foreclosure sales may be made pursuant to partiail
foreclosures without exhausting the right of full or partial
foreclosure sale for any unmatured part of the secured
indebtadnress. 1In the event of a foreclosure saie, MNcrtgagee 1is
heraby authorized, without the consent of Mortgagor, to assign
ary and all insurance policies to the purchaser at such sale, or
to take such other steps as Mortgagee may deem advisable to cause
<he interest of such purchaser to be protected by any of such
insurance policies.

AR TLOERRLAL ST
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(b) In any suit to foreclose or partially foreclose the
lien herecf, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and expenses
which may be paid cr incurred by or on behalf of Mortgagee for
attorneys’ fees, appraisers’' fees, gutlays for documentary and
expert evidence, stenographersg’ charges, publicatien costs, and
costs (which may be estimated as to items to be expended after
entry of the decree) of procuring ail such abstracts of title,
title searches and examinations, title ingurance policies, and
similar data and assurances with regpect te the title as
Mortgagee may deem reasonably necessary either Lo prosecute such
suit ox to evidence to bidders at any sale which may be had
pursuant ‘to such decree the true condition of the title to or the
value of cbe Premises. All expenditures and expenses of the
nature mentinned in this paragraph and such other expenses and
fees as may De incurred in the enforcement of Mortgagor’'s
obligations hereunder, the protection of said Premises and the
maintenance of the lien of this Mortgage, including the fees of
any attorney employed by Mortgagee in any litigation or
oroceeding affecting /this Mortgage, the Note, or the Premises,
including probate and pankruptcy proceedings, or in preparationhs
for the commencement o acfense of any proceeding or threatencd
suit or proceeding shall- e, immediately due and payable by
Mortgagor, with interest thereon at the Default Rate and shall be
secured by this Mortgage.

l6. Application of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure /(or partial foreclosure)
sale of the Premises shall be distribuied and applied in the
following order of priority: first, Co all costs and expenses
incident to the foreclosure proceedings, inciuding all such items
as are mentioned in Paragraph 15 above; sel¢ond, to all other
items which may under the terms hereof constilule secured
indebtedness additional to that evidenced by tre ‘Note, with
interest thereon as provided herein or in the othesr Loan
Documents; third, te all principal and interest remalning unpaid
on the Note; and fourth, any surplus to Mortgagor, itis successors
or assigns, ag their rights may appear or to any other party
legally entitled thnereto.

17. Appointment of Receiver.

Upon or at any time after the filing of a complaint to
foreclose (or partially foreclose} this Mortgage, the court in
which such complaint is filed shall, upon petition by Mortgagee,
appoint a receiver for the Premises. Such appointment may be
made either before or after sale, without notice, without regardg
tc the solvency or insoclvency of Mortgagor or Beneficiary at the
time of application for such receiver and without regard to the
value of the Premises or whether the same shall be then occupied
as a homestead or not and Mortgagee hereunder or any other holder

12
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of the Note may be appointed as such receiver. Such receiver
shall have power to collect the rents, issues and profits of the
pPremises (i} during the pendency of such foreclosure suit, (ii)
in case of a sale and a deficiency, during the full statutory
period of redemption, whather there be redemption or not, and
{iii) during any further times when Mortgagor, but for the
intervention of such receiver, would be entitled to collect such
rents, issues and profits. Such receiver also shall have all
other powers and rights that may be necessary ¢r are usual in
such cases for the protection, pogsession, control, management
and operation of the Premises during said period, including, to
the extent permitted by law, the right to lease all or any
portion ¢ the Premises for a term that extends beyond the time
of such recaiver’s possession without obtaining prior court
approval of such lease. The court from time Lo time may
authorize the wupplication of the net income received by the
receiver in paymznt of (a) the indebtedness secured hereby, or by
any decree forernlosing this Mortgage, or any tax, special
assessment or other jien which may be or become superior to the
lien hereof or of sucn decree, provided such application is made
prior to foreclosure sile, and (b} any deficiency upen a sale and

deficiency.

18. Mortgacqee's Right &£ Possession in Cawe of Default.

At any time after an Event _of Default has occurred,
Mortgagor shall, upon demand of lMeortgagee, surrender to Mortgagee
possession of the Premises. Mortgagee, in its discretion, may,
with or without process of law, enter upon and take and maintain
possession of all or any part of the Premises, together with ail
documents, books, records, papers and accouats relating thereto,
and may exclude Mortgagor, Beneficiary and ils employees, agents
or servants therefrom, and Mortgagee may then hold, operate,
manage and control the Premises, either personally or by its
agents. Mortgagee shall have full power to usel such measures,
legal or equitable, as in its discretion may be deemed proper or
necessary teo enforce the payment cr security of the avails,
rents, issues, and profits of the Premises, including astions for
the recovery cf rent, actions in forcible detainer and zctiens in
distress for rent. Without limiting the generality cf the
foregoing, Mortgagee shall have full power to:

{a) cancel or terminate any lease or sublease for any
cause or on any ground which would entitle Mortgagor to
cancel the same;

(b} elect to disaffirm any lease or sublease which 1is
then subordinate to the lien hereof;

{c} extend or modify any then existing leases and to
enter into new leases, which extensions, modifications and
leases may provide for terms tc expire, or for options to
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lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness secured hereby and beyond
the date of the issuance of a deed or deeds to a purchaser
or purchagers at a foreclosure sale, it being understeood and
agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upocn
Mortgagor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwitnstanding any
redemption from sale, discharge of the mortgage indebted-
ness, satisfaction of any fcreclcsure judgment, Or issuance
oflany certificate of sale or deed to any purchaser;

{1} make any repairs, renewals, replacements,
alterations, additions, betterments and improvementg to the
Premises oe Mortgagee deems are necessary;

{e) 1irsure and reinsure the Premices and all risks
incidental to iortgagee’s possession, cperation and manage-
ment thereof; and

(£) receive ali ) nf such avails, rents, issues and
profite.

13, Application of Income Received by Mortgagee.

Mortgagee, in the exercise of rhe rights and powers herein-
above conferred upon it, shall have rull power to use and apply
the avails, rents, issues and profits ef the Premises to the
payment cf cr on account of the following, in such order as

Mortgagee may determine:

(a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereotf
{which shall include compensation to Mortgugees and its agent
or agents, if management be delegated to an ‘agent or agents.
and shall also include lease commissions and olher
compensation and expenses of Seeking and procuring.tenants
and entering into leases}), established claims f[or/dsmages,
if any, and premiums on insurance hereinabove authorized;

{b} to the payment of taxes and special assessments &
now due or which may hereafter become due on the Premises; -~
and L

{c) to the payment of any indebtedness secured hereby, -
inciuding any deficiency which may result from any o

foreclosure sale.
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2¢. Rights Cumulative.

Each right, power and remedy herein conferred upon Mortgagee
is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing under
any of the Loan Documents or at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so
existing may be exercised frcm time to time as often and in such
order as may be deemed expedient by Mortgagee, and the exercise
or the beginning of the exercise of one right, power or remedy
shall not be a waiver of the right to exercise at the same time
or thereafter any other right, power or remedy, and no deiay or
omigsion of Mortgagee in the exercise of any right, power or
remedy acCruing hereunder or arising otherwise shall impair any
such righ®, power or remedy, or be construed to be a waiver of
any Bvent «f Default or acquiescence therein.

23 Mortgagze’s Right of Inspection.

3

Mortgagee and (its. representatives shall have the right to
inspect the Premises.and the hooks and records with respect
thereto at all reasonable times, and accegs thereto shall be

permitted for that purpoge

22. Disbursement of Ipiurance or Eminent Domain Proceeds.

{a) Before commencing to repair, restore or rebuild
following damage to, or destruction of, all or a portion of
the Premises, whether by fire'crrother casuaity, Mortgagor
shall obtain from Mortgagee its approval of all site and
building plans and specifications nertaining to such repair,
restoration or rebuilding.

{b) Prior to each payment or applicaticn of any
insurance proceeds to the repair or restcracion of the
improvements upon the Premises to the extent nermitted in
Paragraph 6 above (which payment or application may be made,
at Mortgagee’s option, through an escrow, the terns and
conditicns of which are satisfactory to Mortgagec. and the
cost of which is to be borne by Mortgagor), Mortgaoee shall
be entitled to be satisfied as to the fellowing:

(i) An Event of Default has not occurred;

{ii} Either (A) such improvements have been
fulliy restored, or {B) the expenditure of money as may
be received from such insurance proceeds Or
condemnation award will be sufficient to repair,
restore or rebuild the Premises. free and clear of all
lieng, claims and encumbrances, except the lien of this
Mortgage and the Permitted Exceptions, or, in the event
such insurance proceeds or condemnation award shall be
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insufficient to repair, restore and rebuild the
Premiseaz, Mortgagor has deposited with Mortgagee such
amount of money which, together with the insurance
proceeds or condemnation award, shall be sufficient to
restore, repair and rebuild the Premises; and

{iii) Prior to each disbursement of any such
proceeds held by Mortgagee in accordance with the terms
of this Paragraph 22 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be furnished
with a statement ¢f Mortgagee's architect {the cost of
which shall be berne by Mortgagor), certifying the
extent cf the repair and restoraticn completed to the
Jdate thereof, and that such repairs, restoration, and
Zebuilding have been performed to date in contormity
with the plans and specificaticns approved by Mortgagee
and ‘wich all statutes, regulations or cordinances
{including building and zoning ordinances} affecting
the Premises; and Mortgagee shall be furnished with
appropriacs evidence of payment for labor or materials
furnished to the Premises, and total oxr partial lien
waivars substantiating such payments.

(c}) Prior to thc vayment or application of insurance
proceeds to the repair, restoration or rebuilding of the
improvements upon the Premises to the extent permitted in
rParagraph 6 above, there shall have been delivered to

Mortgagee the following:

(1) L waiver of sublcgacion frem any insurer
with respect to Morctgagor, Seneficiary or the then
owner or cther insured under the pslicy of insurance in

question;

(1i) Such plans and apECificaCLOdb, such payment
and performance bonds and such insurance, in such

amounts, 1issued by such company or companiesg and in
such forms and substance, as are reguired hy HMortgagee.

{(d) In the event Mortgagor shall fail Co restore,
repair or rebuild the imprcvements upon the Premises within
a time deemed satisfactory by Mortgagee, then Mortgagee, at
ite option, may commence and perform all necessary acts to
restore, repair or rebuild the said improvements for or on
behalf of Mortgagor. In the event insurance prcceeds shall
exceed the amount necessary Lo complete the repair,
restoration or rebuilding of the improvements upon the
Premises, such excess shall be applied on account of the

unpaid principal palance of the Loan irrespsctive of whether

such balancz is then due and payable.
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(e} In the event Mortgagor commences the repair or
rebuilding of the improvements iocated on the Premises, but
fails to comply with the conditions precedent to the payment
or application of insurance preceeds set forth in this
Paragraph 22, or Mortgagor shall fail to restore, repair or
rebuild the improvements upon the Premises within a time
deemed satisfactory by Mortgagee, and if Mortgagee does not
restore, repair c¢r repuild the said improvements as provided
in subparagraph (c¢) above, then such failure shall
constitute an Event of Default.

22, Release Upor Payment and Discharge of Mortgagor’s
gations.

Mortyaugee shall release this Mortgage and the lien hereof by
proper instiument upon payment and discharge of all indebtedness
gsecured hereby, fncluding pavment of all reasonable expenses
incurred by Mortgagee in connection with the execution of such
release.

24. Notices.

Any notices, communicationeg and waivers under this Mortgage
shall be in writing and shall be (i) delivered in person,
{ii) mailed, postage prepaid, either by registered or certified
mail, return receipt recquegted. or (iii) by overnignht express
carrier, addressed in each case as) follcws:

Tc Mortgagee: LaSalle Naticnal Bank
120 South Lafalle Street
Chicago, Illinois.-. 60603
Attn: Mr. James J. King

With copy to: Schwartz, Cooper, Grespberger & Krauss,
Chtd.

180 North LaSalle Street, 'Suite 2700
Chicago, Illinois 60601
Attn: David Glickstein, Esa

To Mortgagor PFC Venture II

or Bensficiary: cfo Mr. Michael Brim
Darwin Realty and Development Corp.
1125 Tower Lane
Bensenville, Illinois 6010¢

With copy to: McCracken Walsh de LaVan & Hetler
134 North LaSalle Street, Suite 600
Chicage, Illinois 60602
Attn: Joseph de LaVan, Esg.




UNOFFICIAL COPY




UNOFFICIAL COPYI

IV TR B B BN

or to any other address as to any of the parties hereto, as such
party shall designate in a written notice to the other party
hereto. All notices sent pursuant to the terms of this Paragraph
shall be deemed received (i) if personaliy delivered, then on the
date of delivery, (ii) if sent by overnight, express carrier,
then on the next federal banking day immediately following the
day sent, or (iii) if sent by registered or certified mail, then
on the earlier of the third federal banking day following the day
sent ox when actually received.

25. Wailver of Defenses.

No zction for the enforcement cof the lien or of any provi-
sion herc¢o? shall be subject to any defense which would not be
good and available to the party interposing the same in an action
at law upon the Note.

26. Waiver of Rights.

Mortgagor herepy covenantsg and agrees that Mortgagor shall
not apply for or avail iuself of any appraisement, valuation,
gtay, extension or exemplion laws, or any so-called "Moratorium
Laws, " now existing or hercesfter enacted. in order to prevent or
hinder the enforcement or iszeclosure of this Mortgage, but
hereby waives tha benefit of such laws. To the fullest extent
permitted by law, Mortgagor, for itseif and all who may claim
through or under it, waives any ~leims based on allegations that
Mortgagee has failed to act in a caarngcia‘ly reasonable manner
{except as otherwise expressly providesd in this Mortgage or the

other Loan Documents} and any and all' rights to have the property

and estates comprising the Premises marshailled upon any
foreclonsure of the lien hereof and further aarees that any court
having jurisdiction to foreclose such iien may order the Premises

sold as an entirery.

27. Transfer of Premiges; Further Encumbrance.

{a) Neither all nor any portion of (i) the Prewmises or (ii)
any interest in Mortgager, Beneficiary or the beneficidl interest
in Mortgagor or (iii} any interest of Mortgagor in the Eremises
shall be sold, conveyed, assigned, encumbered or otherwisc
transferred (nor shall any agreement be entered into to sell,
convey, assign, encumber or otherwise transfer same) without, in
each instance, the prior written consent of Mortgagee, which
consent may be given or withheld in Mortgagee’s sole and absclute
discretion, and may be ccnditioned in any manner that Mertgagee
desires, including, without limitation, increases in the rate c¢f

interest charged on the Loan and payment of assumption fees. Any

b L

violation or attempted viclation of the provisions of this
Paragraph 27 shall te an Event of Default for purpcoses of all of
the Loan Documents.
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(b) Any consent by Mortgagee, or any waiver by Mortgagee of
an Event of Default under this Paragraph 27 shall not constitute
a consent to or waiver of any right, remedy or power of Mortgagee
upon a continuing or subsequent Event of Default under this
Paragrach z7. Mortgagor acknowledges that any agreements, liens,
charges or encumbrances created in violation of the provisions of
this Paragraph 27 shall be void and of no force or effect.
Mortgagor agrees that if any provision of this Paragraph 27 is
deemed a restraint on alienation, that such restraint is a
reasonable one.

24, Expenses Relating to Note and Mortgage.

{a) / Mortgagor will pay all expenses, charges, costs and
fees relating to the Loan or necessitated by the terms of the
Note, this Mortgage or any of the other Loan Documents, including
without limitation, Mortgagee's atteorneys’ fees in ccnnecticen
with the negotizrion, documentation, administration, servicing
and enforcement of-the Note, this Mortgage and the other Loan
Documents, all filing, registration and recording fees, all other
expenses incident to the, execution and acknowledgment of this
Mortgage and all federal, state, county and municipal taxes, and
other taxes (provided Mcrigagor shall not be required to pay any
income or franchise taxes of Mortgagee), duties, imposts,
assegsments and charges ariging-out of or in connection with the
execution and delivery of the (Note and this Mortgage. Mortgagor
recognizes that, during the term ¢f this Mortgage, Mortgagee:

(1) May be involved in‘¢ourt or administrative
proceedings, including, without Testricting the foregoing,
foreclosure, prcbate, bankruptcy, creditors’ arrangements,
insolvency, housing authority and pallucion control proceed-
ings of any kind, to which Mortgagee skiall be a party by
reason of the Loan Documents or in which/tlie Loan Documents
or the Premises are involved directly or ‘indirectly;

(i1} May make preparations following the occurrence
of an Event of Defaulit hereunder for the commencement of any
suit for the foreclosure hereof, which may or may rnot be
actually commenced;

(1ii) May make preparations following the occurrence
of an Event of Default hereunder for, and do work in
connection with, Mortgagee’s taking possession of and
managing the Premises, which event may or may not actually

occur;

(iv} May make preparations for and commence other
private or public actions tc ramedy an Event of Deifault
hereunder, which other actions may or may not be actually
commenced;

19
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(v) May enter into negotiations with Mortgagor,
Beneficiary or any of their respective agents, employees cr
attorneys in connection with the existence or curing of any
Event of Default hereunder, the sale of the Premises, the
assumption of liability for any of the indebtedness
represented by the Note or the transfer of the Premises in
lieu of foreclosure; cor

{vi) May enter into negotiations with Mortgagor,
Beneficiary or any of their respective agents, emplcyees cor
attorneys pertaining to Mortgagee’s approval of actions
taken or propcsed to be taken by Mortgagor or Beneficiary
which approval is required by the terms of tnis lMortgage.

{b} AYl expenses, charges, costs and fees described in this
Paragraph 28 2ball be so much additional indebtedness secured
hereby, shall hesr interest from the date so incurred until paid
at the Defsult Kace and shall be paid, together with said
interest, by Mortgagor forthwith upon demand.

29. Pirancial Stzcements.

Mortgagor hereby reprecents that the financial statements
for Beneficiary and the Premises previously submitted to
Mortgagee are true, complete land.correct in all material
respects, disclose all actual énd contingent liabilities of
Beneficiary or relating to the Prenises and do nct contain any
untrue statement of a material fact or cmit to state a fact
material to such financial statements. . No material adverse
change has occurred in the financial conditicn of Beneficiary or
the Premises from the dates of said financial statements until
the date herecf. Mortgagor hereby covenaits that Mortgagee shall
be furnished (i) gquarterly financial stateme¢rus for Beneficiary
and the Premises no later than thirty days alit<iy the end of each
of the four quarters of each year, all in form, scope and detail
satisfaccory to Mortgagee and certified by the gerneral partner(s)
of Beneficiary, and (ii} annual audited financial stavements fcr
3anaeficiary and the Fremises no later than 90 days afrer the end
of each year, together with an unqualified accountant’g opinion
in a form satisfactory to Mortgagee. Such statements shnail also
include a calculation of Operating Cash Flow and Debt Service ({(as

such terms are dafined in Paragraph 39 below) for the gquarter to .
which they apply and shall be certified by the general partners =
of Beneficiary. s
30. Statement of Indebtedness. éﬁ
Mortgagor, within seven days after bkeing so requested by -

Mortgagee, shall furnish a duly acknowledged written statement
setting forth the amcunt of the debt secured by this Mortgage,
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the date to which interest has been paid and stating either that
no offgets or defenses exigt against such debt or, if such
offsets or defenses are alleged to exist, the nature thereof.

31. PFurther Iastrumentcs.

Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and
further assurances of title and shall do cr cause to be done all
such further acts and things as may reasonably be necessary fully
to effectuate the intent of this Mortgage and of the other lLoan

Documen*te.

32, /additional Indebtedness Secured.

All perscre and entities with any interest in the Premises
or about to acquire any such interest should be aware that this
Mortgage secures more than the stated principal amount of the
Note and interest therecn; this Mortgage secures any and all
cther amounts which.uiy become due under the Note or any cther
decument or instrument <videncing, securing or otherwise
atfecting the indebtediess secured hereby, including, without
limitation, any and all amounts expended by Mortgagee to operate,
manage or maintain the Prenires or to otherwise protect the
Premiges or the lien of this Mortgage.

33. Indemnity.

Mortgager hereby covenants and aorees that no liability
shall be asserted or enforced againsl ifortgagee in the exercise
of the rights and powers granted to Merigagee in this Mortgage,
and Mortgagcr hereby expressly walves and releases any such
liability. Mortgagor shall indemnify and szve Mortgagee harmliess
from and against any and all liabilities, obligarions, losses,
damages, claims, costs and expenses (including. attorneys’ fees
and court cogts) f{collectively, the "Claims") cf whatever kind or
nature which may be imposed on, incurred by or asserted against
Mortgagee at any time by any third party which relate to or arise
from: (a) any suit or proceeding {including probate una
bankruptcy proceedings), or the threat thereof, in or to which
Mortgagee may or does become a party, either as plaintifi or as a
defendant, by reason of this Mortgage or for the purpose oi

protecting the lien of this Mortgage; (b) the offer for sale or A
sale of all or any portion of the Premises; and (c) the -
ownershnip, leasing, use, operation or maintenance of the i
Premigses, if such Claims relate to or arise frcom actions takxen ‘.
prior to the surrender of possession of the Premises to Mertgagee -
in accordance with the terme of this Mortgage; provided, hcwever, ot

rhat Mortgagcr shall not be obligated to indemnify or hold
Mortgagee narmless from and against any Claims directly arising
from the gross negligence or willful misconduct of Mortgadgee.
All costs provided for herein and paid for hy Mortgagee shall be
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s0 much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest at
the Default Rate.

34, Waiver cof Rights of Redemption and Reinstatement.

Mortgagor hereby releases and waives, to the fullest extent
permitted by law, any and all rights of reinstatement and
redemption provided in the Illirnois Mortgage Foreclosure Law.

35. Subordination of Property Manager’s Lien.

Iny property management agreement for the Premises entered
into hereafter by Mortgagor or Beneficiary with a property
managey, <l21] contain a "no lien" provision whereby the property
marager waives and releases any and all mechanics' lien rights
that the propsrtv manager or anyone claiming by, through or under
the property maaager may have. Such property management
agreement or a snort form thereof, at Mortgagee’s request, shall
be receorded with the Recorder of Deeds of the county where the
Premices are located. ~In addition, Mortgager shall cause the
property manager to erter jinto a subordination of the management
agreement with Mortgagee, in recordable form, whereby the
property manager subordinates present and future lien rights and
those of any party claiming oy, through or under the preperty
manager to the lien of this Mortgage.

36. PFixture Filing.

Mortgagor and Mortgagee agrec tnat this Mortgage shall
constitute a financing statement and fixture filing under the
Code with respect to all "fixtures" (as cefined in the Code)
attached to or otherwise forming a part ot tiie Premises and that
a security interest in and to such tixtures is hereby granted to
Mortgagee. For purpoges of the foregoing, Morigagee is the
secured party and Mortgagor is the debtor and the collateral
covered by this financing statement shall be all items of
property contained within the definition of the "Premises" which
18 or becomes a fixture on the Real Estate or any othliec real
estate contained within the definition of the Premises.

37. Compliance with Environmental Laws; Indemnity.

»

In addition to all other provisions of this Mortgage,

Mortgagor, at its cost and expense, shall comply with all laws, -
and all rules and regulations of any governmental authority j:
("Agency") having jurisdiction, concerning environmental matters, or

including, but not limited to, any discharge (whether before cor
after the date of this Mortgage) into the air, waterways, sewers,
so0il or ground water or any substance or "pollutant”". Mortgagee
and its agents and representatives shall have access to the
Premises and to the books and records of Mortgagor, Beneficiary

LI o
>

-
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and any occupant of the Premises claiming by, through or undex
Mortgagor or Beneficiary for the purpose of ascertaining the
nature of the activities being conducted therecn and to determine
the type, kind and quantity of all products, materials and
substances brought onto the Premises or made or produced thereorn.
Mortgagor, Beneficiary and all occupants of the Premises claiming
under Mortgagor or Beneficiary shall previde to Mortgagee copies
of all manifests, schedules, corregpondence and cther documents
of all types and kinds when filed or provided to any Agency or as
such are received from any Agency. Mortgagee and its agants and
representatives shall have the right tc take samples in quantity
sufficient for scientific analysis of all products, materials and
substances present on the Premises including. but not limited to,
samples ¢f)products, materials or substances brought onto oY made
or producer: »n the Premises by Mortgagor, Beneficlary or an
pccupant claiming by, through or under Mortgagor or Beneficiary
or otherwise present on the Premises.

38. Compliance with Illinois Mortgage Foreclosure Law,

{a) In the event/ that any provigion in this Mertgage shall
be inconsistent with aay -provision of the Illinois Mortgage
Foreclosure Law {(Chapter-735, Sections 5/15-1131 et seq.,
Illinois Compiled Statutes) dherein called the *"Act"} the
provisions of the Act shall :aks precedence over the provisicns
of this Mortgage, but shall not invalidate or render
unenforceable any other provigiod of this Mortgage that can be
construed in a manner consistent with the Act.

(p) If any provision of this Mortgage shall grant to
Mortgagee (including Mortgagee acting as z-mortgagee-in-
possession) or a receiver appointed pursuant-to the provisions of
Section 17 of this Mortgage any powers, rigpis or remedies prior
to, upon or following the occurrence of an Event of Default which
are more limited than the powers, rights or reim3dies that would
otherwise be vested in Mortgagee or in such receiver under the
Act in the absence of said provisicn, Mortgagee and such receiver
shall be vested with the powers, rignts and remediez granted in
the Act to the full extent permitted by law.

{c}) Without limiting the generality of the foregoing, all
expenses incurred by Mortgagee which are of the type referred to
in Section 5/15-1510 or 5/15-1512 of the Act, whether incurred
vefore or after any decree or judgment of foreclosure, and
whether or not enumerated in Paragraph 12, 15 or 28 of this
Mortgage, shall be added to the indebtedness secured by this
Mortgage and/or py the judgment ¢f foreclosure.

39. Debt Service Ratia.

{a} During any calendar quarter ending on March 31,
June 20, September 3C or December 31 (a "Quarter”}, Mortgagor
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shall not permit the ratio cof Operating Cash Flow (as defined
beiow} during such quarter to Debt Service {as defined below)
during guch Quarter to be less than 1.20 to 1.

{t) As used herein, "Operating Cash Flow" during any
Quarter shall mean all rental income (including minimum rent,
additional rent, escalation and pass tnrough payments) actuaily
received in such Quarter arising from the ownership and coperation
of the Eremises (excluding tenant security deposits and rent paid
during such Quarter hy any tenant for more than three months of
rantal obligations) less the sum of all costs, taxes, expenses
and dishursements of every kind, nature or descripticn actually
paid ¢r.Jdue and payable during such Quarter in conpnection with
the leagind, management, operaticn, maintenance and repair of the
Premises 204 of the personal property, fixtures, machinery,
equipment, cystems and apparatus located therein or used in
connection tnerewith, but excluding (i) non-cash expenses, such
as depreciatior and amortization costs, (ii) state and federal
income taxes, (il1i) the non-current portion of capital
expenditures determinraed in accordance with generally accepted
accounting principles, {iv) debit service payable on the Loan, and
(v) principal and interest paywments on other loans permitted by
Mortgagee. In determining QOperating Cash Flow, (A} extraordinary
items of income, such as those resulting from casualty or
condemnaticn or lease terminaticn payments of tenants, shall be
deducted from income and (8) rea. estate taxes and insurance
premiums shall be treated as expznses to the extent of an
annualized amount based upon the amount of the most recent bill
for real estate taxes and insurance/premiums (regardless of
whether the same shall have been paid ¢or nave become due and
pavable during such Quarter) multiplied by three-twelfths (2/12).

(c} As used herein, "Debt Service” for any Quarter shall
equal the sum of all principal and interest puyuents on the Loan
and any other indebredness of Mortgagor that are ‘due and payable
during such Quarter.

(d) Operating Cash Flow and Debt Service shall-ra
calculated by Mortgagee based on the financial informacion
provided to Mortgagee by Mortgagor and independently vecified by
Mortgagee and the calculations so verified shall be final und
binding upon Mortgagor and Mortgagee.

4p0. Migcellaneous. )

<<
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{s) Successors and Asgiqms. as

. L , . >

This Mortgage and all provisions heresf shall be binding d\

upon and enforceable againat Mortgagor, Beneficiary and its at
estates, heirs, legatees, assigns and other successsrs. This SN
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Mortgage and all provisions hereof shall inure to the benefit of
Mortgagee, its successors and assigns and any holder or helders,
from time to time, of the Note.

(b} Invalidity of Proviegions; Governing Law,

In the event one or more of the provisions contained in this
Mortgage or the Note or in any of the other Loan Documents shall
for any reason be held to be invalid, illegal or unenforceable in
any respect by a court of competent jurisdiction, such
invalidity, illegality or unenfcrceability shall not affect any
other Orovision of this Mortgage and this Mortgage shall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therein. This Mortgage is to
be constrvid in accordance with and governed by the laws of the
State of Iillirnois.

(c) Municiral and Zoning Requirementg.

Mortgagor shall not by act or omission permit any building
or other improvement on premises not subject to the lien of this
Mcrtgage to rely on the Pfremises or any part thereof or any
intereast therein to fulifill any municipal or governmental
requirement, and Mortgagc:s ‘iereby assigns tc Mortgagee any and
all rights to give consent Jor-all cor any portion of the Premises
or any interest therein to be so used. Similarly, no building or
other improvemernt on the Premises shall rely on any premises not
subject tc the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement. Mortgagor
shall not by act or omission alter {(Or permit the alteration of}
the zoning classification of the Premises—in effect as of the
date hereof, nor shall Mortgagor impair “he integrity of the

remises as a single zoning lot separate and apart frcm all otner
premises. Any act or cmission by Mortgagor which would result in
a violation of any of the provisions of this sibparagraph shall
be void.

(d}) Rights of Tenantsg,

Mortgagee shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a decree of
Foreclosure and Sale gubject to the rights of any tenant or
tenants of the Premises having an interest in the Premises prior
to that of Mortgagee. The failure to join any such tenant or
tenants of the Premises as party defendant or defendants in any
such civil actior or the failure of any Decree of Foreclcsure and
Sale to foreclose their rights shall not be asserted by Mortgagor
as a defense in any civil action instituted to collect the
indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the
contrary notwithstanding.
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(e) Option of Mortgagee to Subordinate.

At the option of Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect. to priority of entitlement to insurance proceeds or any
condemnation or eminent domain award) to any and all leases of
all or any part of the Premises upon the execution by Mortgagee
of a unilateral declaration to that effect and the recording
thereof in the Office of the Recorder of Deeds in and for the
county wherein the Premises are situated.

{f). Mortgagee in Pospsession.

Nothirg herein contained shall be construed as constituting
Mortgagee o mortgagee in possession in the absence of the actual
taking of ‘pussession of the Premises by Mortgagee pursuant to

thisz Mortgage.

(g} Relationship of Mortgagee and Mortgagor.

Mortgagee shall in no event be construed for any purpose tc
be a partner, joint wenturer, agent or associate of Mortgagor or
of any lesgee, operator, c<oncessionaire or licensee of Mortgagor
in the conduct of their reepéctive businesses, and, without
limiting the foregoing, Mortgaoee shall not be deemed to be sucn
partner, joint venturer, agent or associate on account of
Mortfgagee becoming a mortgagee 10 possession or exercising any
rights pursuant to this Mortgage, @ny of the other Loan
Documents, 9or otherwise.

(h} Time of the Essence,

Time is of the essence oif the payment ny, Mortgagor and
Beneficiary of all amounts due and owing to Morhgagee under the
Note and the other Lopan Documents and the perfirwance and
observance by Mortgagor of all terms, conditiocns, obligatione and
agreements contained in this Mortgage and the othexr usan

Documents.

(i) No Merger.

It being the desire and incention of the parties hereto that
the Mortgage and the lien hereof do not merge in fee simple title
to the Premises, it is hereby understood and agreed that should

»

Mcrtgagee acquire any additional or other interest in or to the <
Premises or the ownership thereof, then, unless a contrary intent =
is manifested by Mortgagee as evidenced by an express statement .
to that effect in an apprcpriate document duly recorded, this ’{
Mortgage and the lien hereof shall not merge in the fee simple %‘
title and this Mortgage may be foreclosed as if owned by a KA

stranger to the fee simple title.
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{37} Maximum Indebtedness.

Notwithstanding anything ¢ontained herein to the contrary,
in nc event shall the indebtedness secured by this Mortgage
exceed an amount equal to $3,500,000,

{k} JURISDICTION AND VENUE.

MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR PRCCEEDINGS
INITIATED BY MORTGAGOR AND ARISING DIRECTLY OR INDIRECTLY OUT OF
TEIS MCORTGAGE SHALL BE LITIGATED IR THE CIRCUIT COURT OF COOK
COUNTY,  ILLINOIS, OR THE UNITED STATES DISTRICT COURT FOR THE
NORTHEK+. DISTRICT OF ILLINOIS OR, IF MORTGAGEE INITIATES SUCH
ACTION,  2nY COURT IN WHICH MORTGAGEE SHALL INITIATE SUCH ACTION
AND WHICE F.AS JURISDICTION. MORTGAGOR HEREBY EXPRESSLY SUBMITS
AND CONSENTS IN ADVANCE TO SUCH JURISDICTION IN ANY ACTION OR
PROCEEDING CGOMAZNCED BY MORTGAGEE IN ANY OF SUCH COURTS, AND
HEREBY WAIVES ['FRSONAL SERVICE OF THE SUMMONS AND COMPLAINT, OR
OTHER PRGCESS URrR PPPERS ISSUED THEREIN, AND AGREES THAT SERVICE
OF SUCH SUMMONS AND COMPLAINT OR OTHER PROCESS OR PAPERS MAY BE
MADE BY REGISTERED OR LERTIFIED MAIL ADDRESSED TO MORTGAGOR AT
THE ADDRESS TO WHICH NOTYCES ARE TO BE SENT PURSUANT TO THIS
MORTGAGE. MORTGAGOR WA1VLS ANY CLAIM THAT CHICAGO, ILLINOIS OR
THE NORTHERN DISTRICT OF ILLINOIS IS AN INCONVENIENT PORUM OR AN
IMPROPER FORUM BASED ON LACK OF VENUE. SHOULD MORTGAGOR, AFTER
BEING SO SERVED, PAIL TO APPEARAR OR ANSWER TO ANY SUMMONS,
COMPLAINT, PROCESS OR PAFERS SO GERVED WITHIN THE NUMBER OF DAYS
PRESCRIBED BY LAW AFTER THE MAILir'G THEREOF, MORTGAGOR SHALL BE
DEEMED IN DEFAULT AND AN ORDER AND,%R JUDGMENT MAY BE ENTERED BY
MORTGAGEE AGAINST MGRTGAGOR AS DEMANDLL OR PRAYED FOR IN SUCH
SUMMONS, COMPLAINT, PROCESS OR PAPERS THE EXCLUSIVE CHOICE OF
FCRUM FOR MORTGAGOR SET FORTH IN THIS SECTIUM SHALL NOT BE DEEMED
TO PRECLUDE THE ENFORCEMENT, BY MORTGAGEE, ¥ ANY JUDGMENT
OBTAINED IN ANY OTHER FORUM CR THE TAKING, BY WCORTGAGEE, OF ANY
ACTION TO ENFORCE TEE SAME IN ANY OTHER APPROPRIATE JURISDICTICN,
AND MORTGAGOR HEREBY WAIVES THE RIGHT, IF ANY, TO COLLATERALLY o]
ATTACK ANY SUCH JUDGHMENT OR ACTION. -

(1) WAIVER OF RIGHT TO JURY TRIAL.

MORTGAGOR AND MORTGAGEE ACKNOWLEDGE AND AGREE THAT AlWY .
CONTROVERSY WHICH MAY ARISE UNDER THIS MORTGASGE, THE HOTE OR ANY .
OF THE OTHER LOAN DOCUMENTS OR WITH RESPECT TO THE TRANSACTIONS ;
CONTEMPLATED EEREIN AND THEREIN WOULD BE BASED UPON DIFFICULT AND
COMPLEX ISSUES. ACCGRDIMGLY, TO THE PULLEST EXTENT PERMITTED BY
APPLICABLE LAW, MORTGAGOR AND MORTGAGEE, BY ITS ACCEPTANCE OF
THIS MORTGAGE, HEREBY KNOWINGLY AND VOLUNTARILY MUTUALLY (A}

WAIVE THE RIGHT TC TRIAL BY JURY IN ANY CIVIL ACTION, CLAIM,
COUNTERCLAIM, CROSS-CLAIM, THIRD-PARTY CLAIM, DISPUTE, DEMAND,
SUGIT OR PROCEEDING ARISING CUT OF OR IN ANY WAY CONNECTED WITH
THIS MORTGACE, THE NOTE OR ANY OF THE OTHER LOAN DOCUMENTS, THE
LOAN, OR ANY RENEWAL, EXTENSION OR MODIFICATION THEREOF, OR ANY
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AIDER ATTACHED TO AWD RADE A PART OF THE TRUST DEED OR WORTCIGH §
DAIED | plgd ¥ [ 2 [27F7  UNDER TRUST MO y7-Z4 \\V

this Mortgage or Trust Deed in the nature of a morui=ge is executed by LA
SALLE NATIONAL TRUST, ¥.A., not pecsonally, but & Trustss undar Trust Wo.

n.\._mu.wmrn the exercise of the power and authorzity conferred upon and vested
io 1t as auch Trustes (and safd LA SALLE WATIONAL TRUST, ¥.A. hereby varrants
that it possesses full power and authority ti execute the Instrusent) and it
i{s expressly understood and agresd that nithing contained herein or in the
note, or in any other {nstrument given io evidence the indebtedness secured
hereby shall be construed as creatiog. any 1{ability oo the part of oafd
soctgagor or grantor, or on said L4 SAJLE NATIONAL TRUST, ¥.i. personally to
pay said note or any interest thai siy accrue thereon, of any indebtedness
sceruing hereunder, or to perfoum any cavenant, either erxpresa oOCU faplied,
herein contained, all such "iability, Lf any, being hereby eipreasly waived by
the mortgagee or Truatee undet said Trust Deed, the logal owners or holders of
the note, and by every D<rsdu now or hereafter claiming any right or security
hereunder; and that (o 2z as the morctgager ar grantor and said LA SALLE
MATIONAL TRUST, M.A. r<tlonally are concerned, the legal holders of the note
and the owner or QWnils of any indebtedness acenmiing bhersunder shall look
sclely to the precicus hereby mortgaged or coaveyed for the paymeat thereof bY
the enforcement ot the lien created in the wsanner herein and in said note
provided or b7 actioa to enforce the personsl Ltadility of the guaruntor or
guarentors, Lf any. Trustee does not warrant, indemify, dafend title nor is
it responsialy - for any eavironmental dasage.

Form XX01 33
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CONDUCT OF ANY PARTY RELATING THERETO, AND (B) AGREE THAT ANY
SUCE ACTION, CLAIM, SUIT OR PROCEEDING SHALL BE TRIED BEFORE A

JUDGE AND NOT BEFORE A JURY.

(m) Trustee Exculpation.

This Mortgage is executed by LASALLE NATIONAL TRUST, N.A.,
not personally kut solely as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such Trustee, and it is expressly understecod and agreed
that nothing in this Mortgage shall be construed as creating any
ligbility on such Trustee persconally to perform any express or
implied covenant, condition or obligation under this Mortgage,
all such liability, if any, being expresgsly waived by every
person or enhtity now or hereafter claiming any right. title or
interest unuzy this Mortgage; provided, however, that the
foregoing excuvipation of the Trustee shall not impair or
otherwise affect any of Mortgagee'’s rights or remedies against
the assets hela by Mortgagor or other collateral now or hereafrer
pledged to Mortgagecz as gecurity for the obligations of Mortgagor
or Beneficiary, or agasinst Beneficiary, any guarantor of the Loan
or any other person or.entity liable for the cobligations of
Mortgagor or Beneficiary

IN WITNESS WHEREOF, Mortcagor has executed this instrument
the day and year first above wricten.

LASALLE MATIONAL TRUST, N.A., noct
personaily kut solely as Trustee as

aforesaid {/’N

BY: /_/:':::____)-\_L_Q—R_J
T VICE FALSIDER

Title: y

Title:

r:113151194162\von Jand
35/18/34%
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STATE OF ILLINGIS )

} 8§,
COUNTY OF COOK )
I, Su e . & Notary Public in and for
said County, in the gsd&ate aforesaid, do hereby certify that
Corinne , the 9CE PRESIGENL of
La5alle National Trusst, N. as. Trustee, and
7i1l%aw H. H1Ten , the isﬁmﬂm bt“"t'“ﬁ}: therecf, who are

personally known to me to be the same persons whose name are
subscrioed to the foregoing instrument as such ¥A& 2itistie s

and RSSISIENT SECPPYR®> |, respectively, appeared before me this day
in person and acknowledged that they signed and delivered the
said instruvinent as their own free and vcluntary act and as the
free and veolun:ary act of said Trustee, for the uses and purposes
therein set focris.

GIVEN under my hand and notarial seal, this [ Z day of

, 1994,
ety e » f
BOFHUEA, 3o / ,ﬂD§A47;;a<ZQZZﬁéQﬂ§é?Z!tfﬂf
Bavet oy ' NOTARY FUBLIC
i Heluey P ' . N
e S (SEAL)
Freeoo- T > e Ay gk
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EXHIBIT A

Lecal Description of Premises

U“I

{1025 Lunt)

Lotg 8/and 9 in Block 7 in Centex-Schaumburg Industrial Park Unit
39, being-a subdivision of that part of the North 1/2 of Section
33, Townsnyp 41 North, Range 10 East of the Third Principal
Meridian, in Cook County, Illinois.

{706-712 Morse)

Lot 35 in Block 3 iu/Centex-Schaumburg Industrial Park Unit 116,
being & subdivision in tihe North 1/2 of Section 33, Township 41
North, Range 10 East of- Zhe Third Principal Meridian, according
to the plat thereof registered in the Office of the Reglstrar of
Titles of Cook County, Illirais on November 13, 1974 as Deocument
Number LR 278301%, in Coock Courty, Illinois.

{736-800 Estes)

Lot 18 in Block 1 in Centex-Schaumburg/ Industrial Park Unit 77,
being a subdivision of part of the North /2 of Sectien 33,
Township 41 North, Range 10 East of the Third Principal Meridian,
according to the plat thereof registered in/the Office of the
Registrer of Titles of Cook County, Illinois oOn/Jdune 5, 1973 as
Document Number LR 2695933, in Ccok County, Illiriois

RERRE
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EXEIBIT B

Permitted Exceptions

1. Non-delingquent general real estate taxes for tne year
1993 and each year thereafter not yet due and payable.

2. Exception Nos. 2-25 and 49-51 contained in Part I of
Schedule B of Lawyers Title Insurance Corporation Commitment Case
No. C-24-01878 dated April 19, 1994, as amended by an Endorsement
dated ‘May 1%, 1994.

A
LR S

§.4470




UNOFFICIAL COPY




