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_;]* NAME AND ACDRESS OF MORTGAGODR NAME AND ADDRESS GF MORTGAGEE )
< .
~ John A, Taylor Aetna Finance Gompany, d/b/a {TT Financla) Services
+
3 A, e
‘& DATE OF MORTGAGE MATURITY DATE AMOUNT OF MORTGAGE FUTURE ADVANCE AMOUNT !
2N A\, 1994 Aprii 27, 1997 $197.,301.11 -0- l
» by J R '
p WITNESSETH, That morigagor, in contideration of & taan iram matigages evidenced by a Noje bedring even date herewth in the amount shown above

logether with interest thateon, does by 1hese prasents mortgage and warant unlo morigages, forover, the 1ollowing goscrbed real estale located
Guok Caounty. State of lilinois, hereby reieasing and waiving all righls ynder pnd by virtue ol the homastead exemplion laws ol
Hunois, 10 wil

See Exhidbit A

[ OF

A copy of the Note secured hereby is attached hereto as Schedule 1. Notwlthstanding
anything to the ‘cuntrary herein, the amount Becured hereby shall not exceed $1,000,000.00.

This mongage shall also secuse sdvances by e Morigageea in an Amoun nol lp axcoeod the amount shown above as Fulure Advance Amounl

Together with all buildings and Improvemeanis now ~vihxeranlier srecicd Ihareon and tho rents, suos andg profits thereof, and alt scr2ens awmngs shades
storms, 3a3h ang blinds, and Al heabng. lighting, clur o0ity. gas. elechic, vantilatng. relrigerating. and air-condilioning equigmenl used 0 connechion
iherewith, 8l o] which, lor the purpose of this morigage. shall ba dermed fixiures nnd sublect Lo tho fien hereof, and the hareddaments and appunienances
perimiting lo the property above described, nil of which i3 reierner] to hereinatier as the “premises™ or the “morigaged premises ™

TOHAVE AND TOHOLD the premises unlo morigagee. ils xuccrssors and assigns, lorever, tor the purposes, and upan the canditions and uses heremn st
tgrih,

Tha morigagor heieby convenanly tha! the morigago! Is selzvd 71 v good itle 1o the morlgaged premises in fes simplo, Irea and clear of al! kens and
incumbrances, excep! as Joliows:

See Exhibiz B

e = oa B e

AT R U I A
! 4o § B andgud
Al the inDngaGUr vl iDrever wArtan and delend the same to 1ho mongagee ngeEns( ull clame wistslSuavei.,; » -
PROVIDED ALWAYS, and thess presents are upon this express condition, that ..1ba snongager shall pay o Cause 10 be paid 10 tae mmdgagee the
indebledness ns expressedinthe abova described Nole securad hereby nccording to the tae asthereol and all snawnls nnd exirnslons thereal. aad attother
ptesent and tutute Indebtedness o morlgagor 10 Mmoiignges {sxcepl subsoquent consumar crodh oy And duoct loans made pursunnt 1o the Mino,
Censumer Finance Acl). all of such Indebtedness begin herein colactively relecred to as 1o “ndoblodngss hereby securad,” and shall make all otfen
paymenis and pe:iorm all othes \erms, conditions, covanants, warranliss and promlsas haruin contpi~ed, Ihon these presents shall cease and b void —

The morigagor covenants with the morigagee thai the intsrests of the morigagor nnd of the mort pge inihe premises shall be assessed for tarahon and
taxed logethe: wilhout separate vatuation, and 1o pay befors they become delinquent all laxas and azsasrinents now or hereaner assessed or levied agans)
this morigage or the Indebtedness heceby secured and on the premises dascribed in thiy mongage, Ind1y Ging every mongage interest which livs morlgage
may have or be deemed lo have in such premises by reason of this mortgage. and 1o deliver to the murigaote s« the morigagee's tepeesenialve on damansd
receipty showing the due payment thereol, hereby waiving and releasing all «ighis of ofispl or deduchon aginst he indoebledness secuied by thes mongage
because of the payment gl siech taxes o7 assessmants.

The morigagor lurther covenants with the morigagee to keep the mortyaged premises insured lor five and extend =t coverage lor the fuilinsurable value
thereotl 10 pay the premiuyms thesson when dus and 1o comply wilh coinsurance provisions, i any. fninsurance compdnips =oproved by the marigagee. wilh
‘oss payabie to the mongegas as its (nte:est may appear. All policies covering (he mortgaged pramises shall be depowilsd with and held by the mortgagee
Loss proceeds, 833 expenses of coliection, shall, al Ihe morigagee’s oplon, bo appliad on the Indeltiedriess heroby sé-uid. ~helher da or not, or Io the
resioranon ol the moilgaged premises

The morigagor lurther cavenanis with the moigagea: (1) to pay tha indeblodness haioby secused, (2} 1o keep the morigaged/prrmises in good 1enantalip
congition and 1epalr: [3) 1o kaep the morigaged premises lree lrom liens supeiior (o 1ho Hon of this morigaga; {4} nol 1o commil wi ste nor suller wasie 1o be
commihed on the mongnaged premises: and (5) net 1o do Any et which shall impnie the value of (ha mortgagae pramiset

In case any such taxes or aysessments ramain unpald shar they becemae delinquent, or in czze of fallure o kaep 1he morgaged promises so insured. the
approved pelicies deposiied. or the insurance premlums paid, or 1o keap the sama in good conditian and repale, rpp Irom liens and wasie the morigygen may
onils nantcure yuch gataulls and mll sums advanced to: that purpose sholl immediataly he renald (0 the mongagse and ahall, e ss $010pAN be pdded te and
deemed pan of the indabiadness secured hareby, bear interast M‘fMMWMM’Mb&MM\?‘ﬂ nt lcrm alien upzn ire rext eoiagy
described hersin. [ 18\ per annum )

Upon breach of nen-partormance ol any of the tarms. conditions, Caveitania, wil 1ANN 03, Or promizns by 1he morigagar conininad hersin, i sawd Hols or any
other evidance of an indebtadness secured herebty, sald Nate and all iIndeblodnesys hetby aocured shall, al the oplion o! the morigagen and withoul lurilies
nolice or demand. become immediately due and payatie

Moiysyui eieLy wiives ait Ignis 1o possession of and income feom the morigaged premises tor e poriod lollowing commentement ot any achon 10
foreclose this mortgage thicugh expiration of any redemption perlod. Morigagor furiher agiees thal upon commencement ol an aclon lo forectose this
mottgage, the toun may appoint a raceiver of the moiigaged premises. Including homesiandinierest, prd may empowestherecever io presetvp and mamniun
\he morigaged premises and lo coifact the renis, issugs and protils ol said preinisos duing 1he pendency of saxd uchon and until expiration of anyredemphon
pencd. And may order such (AN(s issued and prohts when so coliecled, be appliod st 10 thp 1ecewershp expenses. nclyding eapensos incusied I
necessaty (epairs, (01 the payment of Insurance premiun:s, (axas and assassments. and fo1 commissions dut the sogeiver, with iho batance herep! being pary
10 the person anlitiad 1o a deed under the cerfilicate of saie, or in reduchion of tho redemplion monay il 3nid prenuses bo redeemed 83 prescnbed by 1aw

Motigigor agrees 10 pay eil expenses and dishursements pald or lncusred In bahaYl of moslgages in conngetion with ho lorgciosure haraol meiudang
wihoutligniiation, reasonable sitornoy’s fees, atstracting o IMle Insurance 106y, cutlays los dotumeniary ovidencs nnd ail simllar expansos of Gisbursgmants
Mlauch gspenses and disbursemenis shnil e an ndditicnnt len upon 1ha meosigng e momisos, shallimiyens ns costs andincludad lanny decrenthatinay bin
tenderedin such loreciosure proceeding

" "‘0"%_“'6' in an lilinois carporation ge @ lorgign colporntion consed Lo ¢o business i the S1alo of 1KiNGis, MotGAGO! horoby waives any and all tighls «f
redemplionirom ssis under any ofdar or decree of losaciosurs ol this morigagetully. on behall ol the mailgagor and. to the extent parmitted by law_ on behat!

of every ﬂ_-lﬂﬂ Gr packy acquiting any Inieres) In or LiNs to (he morigaged premises subsegqueni Ic the dale of Ihls morigaga.
LY -
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Exhibit 3

LOT TWENTY EIGHT (28] [EXCEPT THE EAST 72.15 FEET
THEREOF] IN BLOCK SEVEN {7] IN THE FOURTH ADDITION
TO SHELDON HEIGHTS, A SUBDIVISION OF THE WEST HALF
[1/2] OF THE NORTH WEST QUARTER [1/4]) OF SECTION
TWENTY ONE [21], TOWNSHIP THIRTY SEVEN NORTH, RANGE
FOURTEEN (14), EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS AND COMMONLY
KNOWN AS 11107-11111 SOUTH EMERALD, CHICAGO,

ILLINOIS.

25 = 2)e)0/ -0l
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NOTE

THIS NOTE dated as of zj\zdl , 1994, 1s made and
executed in Chicago, Illinois by John A. Taylor ("Borrower"), is in
the original principal amount of $197,301.11, with interest as
provided herein, and is payable to the order of Retna Finance
Company d/b/a/ ITT Financial Services ("Lender").

RECITALS

\.rn yment of this Note is secured by a Mortgage dated
as of ) ., 1994 (the "Mortgage") executed by Borrower
encumberiry dertain real estate in Cook County, Illinois (the
"Mortgaged Property") and an Assignment of Leases and Rents
pertaining ro the Mortgaged Property. This Note, together with the
Mortgage ana 2aid Assignment of Leases and Rents and any other
documents and jasruments now or hereafter executed and dalivered
in connection with this Note, and any and ail amendments, renewals,
extensions and replacements hereof and thereof, are hereafter
collectively referrcd to herein as the "Loan Instruments." The
terms of the other Loan Instruments are hereby incorporated, by
reference, in this Note.

T
-

PAYMENT 7ERMB

1.1 The Promise to Pay. Bocrrower hereby promises to pay
to the order cof Lender the principa) amount of $197,301.11,
together with interest accruing daily on tha principal balance of
this Note from time to time outstanding (except that no interest
shall accrue on that portion of the outstanding principal balance
which is "Capitalized Interest" as hereinafter dzfined) at a rate
per annum equal to thirteen percent (13%) (the “Accrual Rate") in
the following manner:

(a) Commencing on April 15, 1994, and -un  the
fifteenth (15th) day of each calendar month occurring
thereafter until and including June 15, 1995, an instcall-~
ment of interest only in the amount of $1,479.76; anc

(b) Commencing on July 15, 1995, and on the fif-
teenth (15th) day of each calendar month occurring
thereafter until and including June 15, 1996, an install-
ment of interest and principal in the amount of
$3,007.66; and

(c) Commencing on July 15, 1996, and on the fif-
teenth (1%th) day of each calendar month occurring
thereafter until and including April 15, 1997, an

LLYTISYYE
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installment of interest and principal in the amount of
$31,507.66; and

(d) oOn April 27, 1997 (the "Maturity Date"}, the
entire outstanding principal balance of this Note
{including all Capitalized Interest) and all accrued but
unpaid interest thereon, together with all fees and
charges payable under the [oan Instruments.

Each of the monthly installments payable in accordance with
subparagraphs (a), (b) and (¢} above is herelnafter referred to as
a "Monthlv Installment”. Each fifteenth (15th) day of a calendar
month irs' bereinafter referred to as a "“Monthly Installment Due
pate." Ea<ii Monthly Installment shall be applied first to accrued
interest, then to principal. Any interest which has accrued, but
either (i) has not been paid in full or (ii) has not theretofore
been added to the outstanding principal balance of this Note,
shall, on the nex% succeeding Monthly Installment Due Date, be
added to the outitanding principal balance of this Note (the
aggregate amount of 21, interest added to the outstanding principal
balance of this Note bzina hereinafter referred to as "Capitalized
Interest"). Capitalized Interest shall not bear interest. Nothing
herein shall be construed as relieving Borrower of its cbligation
to pay each Monthly Instaiinent on the due date thereof. All
payments except for the Monthiy Installments shall be applied first
to any fees and charges payable under the Loan Instruments, then to
accrued interest and then to prinnipal in the inverse order of
maturity. Interest shall be conputed on the basis of a three
hundred sixty (360) day year and charoad for the actual number of
days elapsed.

1.2 Prepayment. Borrower may prepay the Loan, in whole
or in part, without premium or penalty, at .any time.

1.3 Place and Manner of Payment. 7Tne payment of all
amounts due under this Note shall be deemed received only when
actually received by Lender at 605 Highway 163 North, Minneapolls,
Minnesota 55441.

1.4 Late Payment Fee. In the event any pavitent due
hereunder is not made when due, Lender, at its optior. 2nd in
addition to any other remedy available to Lender, may impose & late
payment fee, which Borrower covenants to pay upon demand calculated
at the rate of five percent (5%) of the amount of such delinquent
payment or deposit.

II

ADDITIONAL COVENANTS

2.1 Acceleration. 1f any payment due under this Note is
not made on the due date thereof, such failure to pay shall be an

L2LYISYYE
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“Event of Default” under this Note. If a default or an Event of
Default shall occur hereunder or under and as defined in any of the
Loan Instruments, or if the right to foreclose the Mortgage shall
accrue to the holder thereof (whether or not foreclosure proceed-
ings have been commenced), then, at the election of the holder of
this Note and without notice, the unpaid principal sum, together
with accrued interest thereon, shall at once become due and payable
and, notwithstanding anything to the contrary herein, shall bear
interest at eighteen percent (18%) (the "Default Rata"}.

2.2 Waivers. Borrower and any other parties hereafter
liable for the debt (including, without restricting the foregoing,
any endegsers, sureties and guarantors) represented by this Note,
hereby * (a} waive presentment for payment, notice of dishonor,
protest ard, notice of protest, and (b) agree that the time of
payment of {liet debt or any part thereof may be extended from time
to time witlizut modifying or releasing the lien of the Loan
Instruments or tne liability of Borrower or any such other parties,
the right of rerourse against any such parties being hereby
reserved by the nolder hereof.

2.3 Collectira In the event of a default in the
payment of any amount due hereunder, the holder hereof may exercise
any remedy or remedies, ir ~ry combination whatsoever, avallable by
operation of law or under any instrument given as security for this
Note and such holder shall be ertitled to collect its reasonable
costs of collection, including attorneys’ fees, which shall be
additional indebtedness hereunder. ) For purposes of the preceding
sentence, Lender’s attorneys’ fees shall be deemed to include
compensation to staff counsel, if any, of Lender in addition to the
fees of any other attorneys engaged by Tender.

2.4 Governing Law., This Note i executed and delivered
in Chicago, Illinols and shall be governed By and construed in
accordance with the law of the State of Illinolz

2.5 Beverability. If any term, restriclion or covenant
of this instrument is deemed illegal or unenforceable, all other
terms, restrictions and covenants and the applicatian thereof to
all persons and circumstances subject hereto shall rermsin unaf-
fected to the extent permitted by law; and if any application of
any term, restriction or covenant tc any person or circumstance is
deemed illegal, the application of such term, restriction ar
covenant to other persons and circumstances shall remain unaffected
to the extent permitted by law.

2.5 Notices, All notices, requests, reports, demands or
other instruments required or contemplated to be given or furnished
under this Note to Borrower or Lender shall be directed to Borrower
or Lender as the case may be at the following addresses:

LLVISVY6
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If to Lender: Aetna Finance Co. d4/b/a
ITT Financial Services
605 Highway 169 North
Minneapolis, Minnesota 55441

If to Borrower: John A. Taylor
c/o Law Offlce of Gregory K. Stern
53 W. Jackson Boulevard, Suite 1442
Chicago, Illinois 60604

Notices shall be either: (1) personally delivered to the offices
set forth above, in which case they shall be deemed delivered on
the date ¢f delivery to said offices, (ii) sent by certified mall,
return reveipt requested, in which case they shall be deemed
delivered ihree (3) business days after deposit in the U.S. mail,
postage preraid, or (iii) sent by air courier (Federal Express or
like service) [ .n which case they shall be deemed delivered on the
date of actual ‘delivery. Either party may change the address to
which any such notice, report, demand or other instrument is to be
delivered by furnishing written notice of such change to the other
party in compliance wich the foregoing provisions.

2.7 Business . loan. Borrower represents that the
proceeds of the indebtedness svidenced by this Note will be used to
further the business purposcs and business objectives of Borrower
in connection with a parcel of re2l estate owned and operated by it
in chicago, Illinois. Borroweiy further represents that the loan
evidenced by this Note and secured by the Mortgage is a business
purpose loan in accordance with 8iF ILCS 205/4(1) (c), Illinois
Compiled Statutes, and that this loan’iiy.a business loan as in such
case made and provided.

2.8 WAIVER OF TRIAL BY JURY. 170 INDUCE LENDER TO MAKE
THE LOAN, BORROWER HEREBY KNOWINGLY, VOLUNTARiIY, INTENTIONALLY AND
IRREVQCABLY WAIVES ANY AND ALL RIGHTS WHICH BCRROWER MAY HAVE TO
TRIAL BY JURY IN RESPECT OF ANY LEGAL PROCEEDINGS Ik WHICH BORROWER
AND LENDER ARE ADVERSE PARTIES, IN CONNECTION WITH THIS NOTE, THE
MORTGAGE OR ANY OF THE OTHER LOAN INSTRUMENTS.

2,9 CONSENT TO JURISDICTION, BERVICE OF PKkreZ88. TO
INDUCE LENDER TO MAKE THE LOAN, BCRROWER HEREBY KNOWINGLY,
VOLUNTARILY, INTENTIONALLY AND IRREVOCABLY AGREES THAT ALL ACTIONS
ARISING DIRECTLY OR INDIRECTLY AS A RESULT OF THIS NOTE, THE
MORTGAGE OR ANY OF THE OTHER LOAN INSTRUMENTS SHALL BE INSTITUTED
AND LITIGATED ONLY IN COURTS HAVING SITUS IN THE CITY OF CHICAGO,
ILLINOIS, AND BORROWER HEREBY CONSENTS TO THE EXCLUSIVE JURISDIC-
TION AND VENUE OF ANY STATE OR FEDERAL COURT LOCATED AND HAVING
SITUS IN SAID CITY OF CHICAGO, AND WAIVES ANY COBJECTION BASED ON
FORUM NON CONVENIENS. BORROWER HEREBY KNOWINGLY, VOLUNTARILY,
INTENTIONALLY AND IRREVOCABLY WAIVES PERSONAL SERVICE OF ANY AND
ALL PROCESS, AND CONSENTS THAT, AT LENDER’S OPTION, ALL SUCH
SERVICE OF PROCESS MAY BE MADE BY CERTIFIED MAIL, RETURN RECEIPT

LLVISOVE
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R.EQUESTED, DIRECTED To BORROWER AT THE ADDRESS FOR BORROWER
INDICA’I’ED IN SECTION 2.6 ABOVE,
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EXHIBIT B

e UNOBEAEORY
'FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

IN RE: y  Chapter 11
JOHN A. TAYLOR, ; Case No. 92 B 26208
Debtor. ; Hon. David Coar
ORDER _CONFIRMIN 0 GANIZATION

The Plan of Reorganization under Chapter 11 of the United
States Bankruptcy Code filed by John A. Taylor on October 8,
1993, as modified by Amendment To Plan Of Reorganization allowed
February 7, 1994, having been transmitted to creditors and
parties in interesi; and

It having been cdetermined after hearing on notice that:

1. The requirements for confirmation set forth in 11 U.S.C,
Section 1129(a) have been salisfied;

IT IS HEREBY ORDERED:

1. The Plan of Reorganizaticr filed by John A. Taylor on
October 8, 1993, as nmodified by  ‘Amendment To Plan Of
Reorganization allowed February 7, 1994 (hereinafter referred to

 co1lect1vely as the 'Plan ), is confirmed A copy of the_

M \v.>..' -‘N.‘h‘l’ *'.ro“ ey s ’ Ch e
coan.rmed Plan. «0f | Reorganlzatlon )and the Amendne' p To -Plan 7.Of
I e "" IR )-.' |¢ !“h’ 2383 “?( \l"’ "T‘_-:!",'_'. ".l' ~ :"'-‘ ’ '- l"-”u' L .' '!4‘ L e '. Bl -..'.-- ! “‘?:'#I- s,

-:JReorganlzatlon is attached
2. The Effective Date of the Plan shall be the- dste on

which this Order Confirming Plan Of Reorganization becomes final

<&
o
e
%)
po
o
N

and non-appealable and the Term of the Plan is extended to April
27, 1997. |

3.‘Johﬁ A, Taylor capital contribution of $20,000.op shall
be funded $10,000.00 on the date of confirmation and $190,000.00

from proceeds received in a workers compensation case known as

John Taylor v. Illinois Department of Revenue, case number 91 WC

14994.
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4, John A. Taylor will comtribute such additibra) capital,
if any, that may be required from time to time to fund the Flan
And will contribute the net proceeds from the sale of a certain
1984 Cadillac Coupe Ville, motor vehicle nunber
1G6AM4783E9091430, which is to be sold as soon as possible. The
additional capital, if necessary, will be funded through John A.
Taylor’s retirement income and other sources.

5. The Uebtor shall redeem the 1989 real estate taxes in the
amount of $16,55%.99, on or before February 25, 1994, by payment
of $16,595.99 to Lavid D. Orr, Cook County Clerk, for the benefit
of First Lien Company anld the Cook County Clerk.

6. Commencing on the fifteenth (15th) dey of the nonth
following the Effective Date of the Plan, the Debtor shall redeem
the 1990 real estate taxes in' tne amount of $22,918.42, Dby
monthly payments of $1,527.90, until(peid in full, paid to David
D. Orr, Cook County Clerk, for the benefjt of National Indemnity
Corp. and the Cook County Clerk.

7. On the twenty—first (2lst) day of the moutk follcw;ng the .

“':f;"‘ -’-‘-“I ""'.f‘._-\r'. L -.'g_' "_ﬂ' .;.‘.l’ﬁ:h., -,ibr P e AT *l,‘ PR "A-..,»‘-r 5 ";ﬁ "'
Effec 1V$JDate of ‘the” Plan, the«Debtor shallLredoamrthe*?Qfl t
o ‘,. - % R (!’4--? o4 n'\‘ -‘\- h

"‘ u \ ‘.‘-

"second 1nstallment of real estate taxes in the 'vnt of ¢
$5,725.47, by payment of §5,725.47 to David D. Orr, Cook County

Clerk.
8. On the twenty-first (21st) day of the month following

2LYISVLE

the Effectlve Date of the Plan, the Debtor shall redeem the 1992

first 1nsta11men* of real _estate taxes ' in the amount of
$5,826.77, by payment of $5,826.77 to David D. Orr, Cook County
Clerk, for the benefit of National Indemnity Corp. and the Cook

County Clerk.
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9. The above named Debtor is released from-all ‘dischargeable
debts.

10. Any judgment heretofore or hereafter obtained in any
court other than this Court ié pull and void as a determination
of the personal liability of the Debtor with respect to any of
the following:

(a) dsbts dischargeable under 11 U.S.C. Section 523;

(b) uiiless heretofore determined by order of this Court to

be nondiachargeable, debts alleged to be excepted from

discharge dunder clauses (2), (4) and (6) of 11 U.s.C.

Section 523(a);

(c) debts determined by this Court to be discharged.

11. All creditors wlose debts are discharged by this order
and all creditors whose judgments are declared null and void
pursuant to paragraph 6 above are enjoined from instituting or
continuing any action or employing (any process or engaging in any
action or employing any process or engaging in any act to collect
such debts as personal liabilities of the abrnve-named Debtor.

~12. The Bankruptcy Court shall retain ju:isdiction over the

?Cpapter'-ll- proceedlngs. after . the }oate

‘-f(' L "\".'1" “fﬁ Vs el :.' ) . 'f‘:"-""'-"'.!."-"r"';‘..t.‘ <
Pkl

L effectlve

RSN T AN TR I e R

u;fbl owlng purposes.- U

(a) To hear and determine all controversies relati:ig to the
classification, allowance or satisfaction of claims:

(b) To hear and determine all adversary proceediﬁgs
contested matters, applications and motions, including
applications for compensation;

{(c) To li@uidate or estimate all disputed, contingent or
unliquidated claims;

(d) To enforce the Terms of the Amended Plan;
{(ey To enforce the terms of the confirmation order;

(£) To hear and determine any claims asserted by or against
the Debtor;

-3
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(é) To modify the Ameanded 21;ﬂ 6L to feﬁ;d;,aéf defsct or

omission or reconcile any inconsistency in the Amended Plan
or confirmation order; and, ' L .

(h) To make such orders &s are necessary or appropriate to
carry out the provisions of the Amended Plan.

DAVID COAR, BANKRUPTCY JUDGE

Dated: February 24, 1994
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' IN THE UNITED STATES ammumcr COURT .\ EP
FOR THE NORTHERN DISTRICT OF ILLINOIS GE.\
EASTERN DIVISION |
o
ot
IN RE: ) Chapter 11 corR
y . ph® v J0G
JOHN A. TAYLOR, . ) Case No. 92 B 26208 ghﬂ\"a\m
Debtor. ; Hon. David Cocar

QF REORG ZATION
JOHN 2., TAYLOR, Debtor and Debtor In Possession herein,

hpreby proposss his Plan of Recrganization ("Plan"), pursuant to
the provisions of Zhapter 11 of the United States Bankruptcy Code
("Bankruptcy Code*).
PRE LE

On November 24, 1992, -ciic Debter filed a Voluntary Petition
for Relief under Chapter 11 of the Bankruptcy Code, in the Unitec
States Bankruptcy Court, for the WNerthern District of Illineis,
Eastern Division. Since the filiang, "tz Debtor has managed his
financial affairs as Debtor In Possession, pursuant to Sections

1107 and 1108 of the Bankruptcy Code. No trustize or examiner has

.
-

been app01nted 1n thxs case,Fuor has .a commlttee of unsecured

l
N

I‘
w_‘.
A
t'| .
H

Py

‘Lcredltors been app01nted‘pursuant to 11 u. S C Sectlor 1 02. fé@i’Vjﬁf*g?
The Debtor’s Plan of Reorganization contemplates .
distribution to the holders of allowed claims and interests from

the ongoing operations of the Debtor’s business. A complete

22VIGPV6E

discussion of the mechanics of this Plan of Reorganization is set

forth in the Disclosure Statement filed concurrent herewith.
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ARTICLE T

Unless stated otherwise, the words and phrases used herein

shall have the meaning ascribed thereto in the Bankruptcy Code

and the Rules of Procedure in Bankruptcy ("Bankruptcy Rules”).

ARTICLE 11
DEFINITIONS

For pucposes of this Plan of Reorganization, the following
terms shall hzve the respective meanings set forth below (such
meanings to be egually applicable to the singular and plural
forms of the terms  defined, unless the context otherwise
requires):

1. "Administrative Claim' shall mean a claim under Secticn
503(b) of the Bankruptcy Code whl.ch is entitled to priority uncer
Section 507(a)} (1) of the Bankruptcy Cade.

2. "Allowed Claims" shall mean that pnrtion‘of a claim which
has been scheduled by the Debtor or filed with the Bankruptcy

Court as to whlch no obJectlon to the allowance *nereof has been

Lot

,Qtr;glnterposed w;thln the 'perlod of.-time flxed bY *39 'Bankruptcy

: teTat
.-' . S . o ,1'-'

.Code, the Bankruptcy Rules or an Order of the Bankruyu +. Court,
or as to which the Bankruptcy Court has entered a final order
allowing such claim or any portion thereof.

3. 'Bankfuptcy Code” shall mean Title 11 of the United
States Code, 11 U.S.C. Section 101 et seq.

4. "Bankruptcy Court" shall mean the United States

Bankruptcy Court for the Northern District of Illinois, Eastern

Division.

LLYISEYE
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5. "Causes of Action® shall mean all causes of action of any
kind held by the Debtor, whether or not such causes in action are
the subject of presently pending .lawsuitb, contested matters,
adversary proceedings, or appeals,“including without limitation,
all (a) causes in action belonging to the Debtor as of the
petition date, (b) causes in action belonging to the Debtor which
arose betwesn the Petition Date aand the Effective Date, and (c)
rights belouding to the Debtor pursuant to Sections 363(n), 506,
510, 542, 543, /5%4, 545, 547, 548, 549, 550 or 553 of the
Bankruptcy Code and like State laws.

6. “Chepter 11 Case~ shall mean the above-captioned case
commenced by the entry of an order for relief under Chapter 11 of
the Bankruptcy Code.

7. "Claim" shall mean a claim as defined in Section 101(3)

| of the Bankruptcy Code, including, wjithout limitation, clalims
asserted under Section 502 of the Baukruztcy Code, unsecured
claims, secured claims, administrative ‘claina,_ and claims of
h afflllated entxtles _ ‘ _ e

o sk e - . . . ‘.-'-- .
""-.""" - st '--...a' '_:"' A Iy ' i e -l

;1853”“C*ass shallkrmnan a" ;class -of holders of Llalms‘

‘J-.,.-

{‘~'

LYY swe

1nterests as described in the Plan of Reorganxzatxon.

9., “Confirmation Date* shall mean the date upon which. the
order confirming the Plan becomes final and non-appealable.

10. *Confirmation Order® shall mean the final non-appealable
order confirming this Plan,

11. “"Disclosure Statement*® shall mean that certain
Disclosure Statement approved in this Chapter 11 Case and

accompanying the Plan.
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12. *Disputed Claim* shall mean any claim (other than an
allowed claip) which is either (a) scheduled as disputed by the
Debtor pursuant to the Bankruptcy Code or Baankruptcy Rules, or
{(b) asserted as disputed in accordance with the provisions of the
Bankruptcy Rules as to which, a timely‘objection to the allowance
thereof has been interposed but not yet determineci by a final

order of the Bankruptcy Court.

13. "kEifective Date" shall mean December 15, 1993, or such
other date speciiyad by the Debtor in the Confirmation Order.

14, *“Final Order* shall mean an order or judgment which has
not been stayed and as/ty which order or judgment the time to
appeal or seek review or rehearing has expired or as to wnich
order or judgment an appeal has bcen properly perfected,

15, "Interest" shall mean an ipterest as that term is used
in Section 501(a) of the Bankruptcy f“ode, including, without
limitation, interests under Sections 11zZ, and 1129 of the

Bankruptcy Code.

| - 16.."Plan of Reorganlzatlon' or . 'Plan _shall mean this Plan
.u; ,,.J‘" \-"*"3 ‘:}mﬁb-raat"w" i ..-:-"- "-"'."I""-. v ‘-\.-t" u--. -- { -'-i .;’5{“\-*'1 \t_-_. e ‘:'
A;of Reorgan;zatlon*and any amendments or. modlfmcatlons thnreto.,“ =0

i‘\x.!n,.,- .

'17;'"Prlor1ty Claim® ahall mean an allowed claim which is -
entitled to priority under Section 507(a)(3),(4) and (6) ¢f the

Bankruptey Code.

229 swﬁ‘_’_’j‘;i.;j;

18. "P;iority Tax Claim" shall mean an allowed cla.m which
is entitled to priority under Section 507(a)(7) of the Bankruptcy
Code.

19. *"Property of the Estate" shall mean ‘propegty of the

Debtor’s estate, as defined in Section %541 of the Bankruptcy
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Code, including but not limited to causes of action, if any.

20. "Secured Claim" shall mean a claim secured by either a
security interest, mortgage or lien or any combination thereof on
real'or perscnal properey of the Debtor, limited to the amount of
the value of a creditor’s interest ie the estate’s interest in
such real or personal property. ‘

21. "7Term of the Plan" shall mean the duration of time over
which the Dzbtor shall execute his Plan of Reorganization, which
term shall not ‘enceed two (2) years, unless extended by further
order of the Bankrupt:cwy Court. The first year of the Plan shall
conclude on December 31, 1994, or such other date as is set forth
in the Confirmation Order; snbsequent years of the Plan shall
conclude on December 31 of each Successive year, the iinal year
concluding on December 31, 1995, - In the event that the Debtor
disburses his final dividend to Class 3 claimants at an earlier
date than set forth herein, the term of the Plan shall conclude

on such earlier date and the Plan shall - have been fully

_consummated o e o -,, »
VA L e '2_"' .rﬂl"ﬁ—?‘- Ll Tl ST DI .': ' ‘ v i ‘i J. LR

22 G Unless otherwzse spec1fied all other te"m" shall. be i

, - al

deemed as deflned in 11 U.s.C. Section 101, Lf appl;cable.

ARTICLE III

CLASSIFICATION AND DESIGNATION OF CLAIMS AND_INTERESTS
Adrministrative Claims - These claims are comprised of the
claims of Gregory K. Stern and Margaret R. 0'Brien, counsel for

the Debtor.

Debtor In Possession Qoerating Expepses and Trade Claims -

These claims are comprised of the post-petition operating costs,
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expenses, obligations and trade claims incurred and paid in the
ordinary course of the Debtor’s business and include the Debtor’s

post-petition living costs and expenses.

Priority Tax Claims - There aée no known priority tax claims
known to the Debtor, other than the cléim of Cook County for real
property taxes which are dealt with in Class 1l(a).

Priority Claims - These claims are comprised of the allowed
priority claime  of claimants (other than Pfiority Tax Claims)
reflected in Appeacdix A attached hereto and incorporated herein.
These claimants assert: priority claims pursuant to: Section
507(a)(6) for claims of individuals, to the extent of $500.00 for
each such individual, earicing from the deposit of money in
connection with the purchase, lease, or rental o property.

Class 1 - Class 1(a) claims coupsist of the secured claims o:

First Lien Company, Hational Indercorp. and Cook County, through
its duly authorized and empowered officrtal, the Cook County
Clerk, for real properzy taxes for the rea. property commonly
known as 11107, - 11111 Scuth Eme;ald, Chicago, ‘Illinois (the

"ﬁmeréld Pfoperty').

Class __1(b) claims consist of the allowed secured c¢lalims of -

the Aetna Finance Co., d/b/a ITT Financial Services (hereinafter

“ITT"), arising out of a Disclosure Statement, Note and Security

Agreement and a Mortgage in and against the Emerald Property.
Class _1¢(c) claims consist of the secured claims of Mozel

Barnes ("Barnes"), arising out of an Installment Note and a

Mortgage in and against the Emerald Property.

LLLUTISUV6
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Class _1(d) clﬁims consist of the secured claims of Lynne
Jenkins ("Jenkins*), arising out of an Installment Note and a
Trust Deed in and against the Emerald Property.

Clags 1(e) claims consist of'Ehe gsecured claims of the City
'of Chicago, arising out of a statutory lien in and against the
Emerald Zroperty.

Class 2 - Class 2(a) claims consist of the secured claims of
the United 5hates Department of Agriculture, arising out of a
Promissory Note ‘and & Real Estate Mortgage For Louisiana in and
against certain real  zroperty located in Union Parish, Louisiana
(the “Loulsiana Property”). The 1legal description of the
Louisiana Property is set iecth in Appendix B attached hereto and

incorporated herein.

Class 2(b) claims consist ¢t -the secured claims o0f the

D'Arbonne Bank, arising out of Promiscory Notes and Mortgages in
and against the Louisiana Property.

Class 2(c) claims consist of the secured claims of the

__Farmers Home Admlnlstratlon,_arlslng out of Prom;ssory Notes and u;;;

.
- 15 £ ,;..4;; et a .y,
'_.".I‘ { -‘- At ,.k ».,./f ‘,.__».,. -

wra Mortgage in and agalnst ‘the Louismana Propexty

Class 3 clalms consxst of allowed Geperal Unsecurec¢ Claims, - -

other than allowed Administrative Claims, Debtor In Possession
Operating Expenses and Trade C(laims, Priority Tax Claims,
Priority Claims and those claims specified in Classes 1 and 2 of
this Plan, and, including without 1limitation, creditors whose
Class 3 claims arise out of and in conjunction with the repayment

of preferences within the ninety (90) days prior to November 24,

1992.

L2VISPDLE




UNOFFICIKAL . COPY -

Class 4 - Class 4 claims consist of the claims and inéerests
of the Debtor, Johkn A. Taylor.
ARTICLE IV

TREATMENT OF CLAIMS
NOT IMPAIRED UNDER THE PLAN

Treatment of Administrative Claims ‘ -'.

On the Effective Date, aor as scon thereafter as a claim
becomes an Administrative Claim, the Debtor shall pay the holder
of each Administrative Claim the amount of such claim 4in £ull,
unless svch holder has agreed to a different treatment. This
class consists of the administrative claims of Gregory XK. Stern
and Margazeu £, O'Brien, counsel for the Debtor.

The Debtolc’s attorneys, Gregory K. Stern and Margaret R.
Q’Brien, will ©be/ seeking an initial &allowance of interim
compensation in an anount reasonably estimated to be between
$§6,000.00 and $8,000.0U, lus costs of approximately $500.00, or
professional services reudered from on or about November 24,

1992, through the filing of| the Plan, and additional allowances

of lnterlm and"or flnal compenseu;on,E?edsonablyfestlmated to be_-;

‘4-" “" e \’- \sv

between $3 OOO'OOHand SG 000.00, -pJas coqts inan unknown amoun;,
for the balance of professional sgservi.icez to be rendered on behalf
of the Debhtor.

Treatment of Debtor In Possession Operating Expenses and

Trade Claims

The Debtor has paid all Debtor In Pcsuessicon operating
costs, expenses, obligations and living costs ‘end expenses &s
they became due, pursuant to the credit terms establishkad between

the Debtor and each of his suppliers. These costs, ‘eknenses,
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obligations aand living costs and expenses include, but are not
limited to, bhank debt, real property taxes, insurance, utilities
and maintenance expeuses. No Debtor In Possession operating
costs, expenses, obligations, tradc claims or living costs and
expenses survive confirmation, other than those operating costs,
expenses Or obligations and trade claims or liviog costs and
expenses which are due in the ordinary course of the Debtor’s
business. /pny unknown operating costs, expenses, obligations and
living costs znd expenses shall be pald on the Effective Date of
the Plan to the @rtent that they become known prior thereto and

are due pursuant to._clie established credit terms, or as they

become known and due.

Treatment of Prioritv Clzinms

—~—

Priority Claims allowed und entitled to priority under
Section 507(a)(6) of the Bankruptey Cocde, consist of the
claimants reflected on Appendix A.  Priority Claims, allowed end
entitled to priority pursuant to Section. 507(a)({6), who have

tendered securlty dGPOSltS shall be treated in accordance with
"':'lllndiéﬁﬁihw,;‘and thégfierms and cOndlflons of thﬁ clalmants_:

s ..;,' ,u'-\. T \17‘-' o -., ,.","'n 0,‘

respectlve lease or other occupancy agreements. SecurJ v dep051t

refunds, if the claimant is entitled thereto, shall be pzid as

they become due and owing in the ordinary course of the Debtor's

business.
Class_ 2 - Class 2(a) claims consist of the secured claims of

the United States Departmeat of Aqriculture in the principal

amount of $28,610.39, as of May 27, 1993. The Promissory Note,

dated September 11, 1979, is in the original amount of

LLVTISPVE
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$38,000,00, with interest at the rate of three percent (3%) per
annum and annual payments of interest and principal in the amount
of $£1,645.00. The Note matures aqd is due in full forty (490)
years from September 11, 1979. Tﬂé United States Department of
Agriculture is the holder of a Real Estate Mortgage For
Louisiana, recorded on September 11, 1979, in Bocok i27 Page 288
of the Mortgage Records of Unlon Parish, Louisiana, which
collateralizes  ~the United States Departmént of Agriculture’s
Promissory Note with a valid enforceable first priority mortgage
and security interest 4p and against Louisiana Property.

The Debtor will contlpnue to make all payments required under
the Promissory Note. All terms and conditions of the Promissory
Note and Real Estate Mortgage For/Luvisiana shall remain in Zull
force and effect and the United Statés Department of Agriculture
will retein its perfected first priority mortgage with the sanme
relative validity and priority as held pre-pelition.

Class 2(b) claims consist of the secured  claims of the

D’ Arbonne Bank, arls‘ng out of a Promlssorv Note, dat od September

a3 -'; . .-; ;4.,_,.,.:4- \3.. STSREEN
\'~J~J'|I ﬂ-.

‘tﬂleo, 1980,= 1n Jthe orlglnal pr1nc1pal amount of“$15 000 00,_?

-

:omlssory Note, dated Aprll 24, 1981, in the orlglnal pr“ulpal .

amount of $25,000.00, and, & Promissory Note dated January 11,
1984, in the original principal amount of .$24,654.80. The
D’'Arbonne Bank asserts that the Promissory Notes were in the
principal amount of $2,729.34 as of August 4, 1993. D‘Arbonne
Bank is the holder of Mortgages, recorded on September 10, 1980,
in Book 135, Page 131 of the Mortgagé Records of Unioh Parish,

Louisiana, on .April 24, 1981, in Book 144, Page 35 of the

22015V 6
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Mortgage Records of Union Parish, Louisiana, and, on RApril 24,
1961, in Book 144, Page 35 of the Mortgage Record; of Union
Parish, Louisiana, respectively, which collateralize the
Promissory Notes with a valld';enforceable second priority
mortgage and security interest in and against the Louisiana
Property.. The Promissory Notes are subject to var}ing interest
rates and ars due on demand.

The Debiol-will continue to make all payments required under
the Promissory No%Zes. All terms and conditions of the Promissory
Notes and Mortgage sha2il remain in full force and effect and the
D’Arbonne Bank will retain its perfected second priority mortgage
with the same relative (_wzlidity and priority as held
pre-petition.

Class 2{c) claims consist of ‘the secured claims of the

Farmers Home Administration in the priucipal amount of £9,489.32
as of May 27, 1993, arising out of Promissory Notes. The

Promlssory Notes are in the original priecipal amounts of

_ $10 198 91 and $6 156, 76 and accrue Anterest annually at the L

Fivan e n- “ . -.\. Tt ot . ,,)‘..n..
. j \-1. - . R A : tod

3
"\ . 1:.»4
|" .

(5%),' respect;valy, and have annual interest and pc;pcxpal
payments in the amount of §$1,138.00 and $594.00, respectively.
The.Promissory Notes mature and are due in full fifteen (15)
years from January 1, 1985. The Farmers Home Administration is
the holder of a Mortgage recorded on or about April 4, 1985, in
Book 210, Page 137 of the Mortgage Records of Union Parish,
Louisiana, which collateralizes the Promissory Notes with a valid

enforceable third priority mortgage and security interest in and

T ni AL Voa e
yrates of_seven and one-quarter percent (7 25%)“and txve,percenti_gf

LLVISLYE
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against the Louisiana Property.
The Debtor will continue to make all payments required under
the Promissory Notes. All terms and conditions of the Promissory

Notes and Mortgage shall remain in full force and effect and the

Farmers Home Admipistration will xetain its perfected third.

priority mortgage with the same relative validity and priority as
held pre-petition.
Class 2 cleims are unimpaired under the Plan.
ARTICLE V

TREATMENT OF CLAIMS
IMPAIRED UNDER THE PLAN

Treatment of Class 1 Claims

Class 1lfa) claims consist of /che secured claims of First
Lien Company, National [Indercorp und Cook County, through its
duly authorized and empowered officiel, the Cook County Clerk,
for the first and second installment of 1989 and 1990 real
property taxes, the 1991 second installment. and 19$2 first

lnstallment of real property taxes for the Emerald Property. The

':.1"- 3"‘ / e

7 L gy L .
"’??J"‘“"'T .‘.‘.'\_-;-. ; et _\,_:.-_ : t_., Aot B

Company 'The -1980 real estate ‘taxes were sold pre- pe*ﬂgxon to“‘

National Indercorp. The 1991 second installment and 1992 first
installment of real estate taxes are unpﬁid.

The Debtor shall redeem the 198§ real estate taxes in the
amount of $16,595.99, within twenty-one (21) days of the
Effective Date of the Plan. The Debtor'shalllredeem the 1990
real estate taxes in the amount of §22,918.42, with monthly
payments in the amount of $1,527.90, commencing on the fifteenth

(15th) day of the month following the Effective Date of the Plan

~12-

9§tat° taxes were 3°1d pre Petltlcn tc flrst Llenlgxﬁtf“?f
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and each fifteenth (15th) of the month thereafter, until ﬁaid in
full. The Debtor shall pay the delinquent 1991 second installment
of real astate taxes in the amount of $5,725.47, within
twenty-one (21) days of the Effective Date of the Plan. The
Debtor shall pay the delinquent 1992 first installment of real
estate taxes in the amount of $5,510.23, within twénty—one (21}
days of thes Effective Date of the Plan. The Debtor may seek &
determination 'of tax liabilities pursuant te 11 U.S.C. Section
505. All other roal estate taxes have been paid and all future
real estate taxes will be paid by the Debtor as they become due.
Class _1(b) claims consist of the allowed secured claims

I%EE\\kugésing out o a Disclosure Statement, Note

Agreement, \in the original priacipal amount oif $168/603,37,

amortized over fifteen (15) yeal cerm, with an annued interest
rate of eighteen pexcent (18.00%) per .aunum and monfhly pavments
of interest and principal in the amount o0f752,715.22, commencing

April 27, 1989. ITT is the holder of an Assigiment of Rents and

ﬂWage Assxgnment and a Mortgage ecorded as d cument no. 85214223

s SR %‘w‘-:*.'s' ;::.;.':.;-{"-'-'---' "

"_'iﬁonmoctober 1,;

i [2C K PP
..

and whlch collateral;zes the‘ hd tedness w;th 2 valld .

enforceable first priority mortgage/and Fegurity lnterest 0 and
against the Emerald Property.

On August 20, 1992, a and Sale was
entered in ITT's pendi¥ng foreclosure proceeding,\_ awarding
judgment to ITT in the total judgment amount of $§185,
Interest accrues <o the Judgment of Foreclosure and Sale at

rate of ning/ percent (9%) per annum. ITT asserts that the

220156




i amount of the Note, as of Rugust 20, 192}(/‘13
147.22, plus accrued interest, advances, attorneys es and
he amount of $21,713.28 (the "Default") ang” that the

eight (8) pafments of $2,715/22 totaling

The ebtor’s po i ! ents to ITT, which
commenced Lrcember 8,
and then to “*he Judgment.
current, in the principal amoun $185,138.74, with an annual
interest rate of nine gzercent (9 er annum and will be due in
full on April 27, 1999. On/ﬁhe fifteenth (15th) of the month
following the Effective D & of the Plan, and each fifteenth
(1sth) of the month thgreafter, che Debtor will make monthly
interest payments of/ §1,388.54 tol ITT. E;I\\ ther terms and
conditions of t Disclosure Statewent, Notz\\and Security

Agreemeat and rtgage shall remaein in full ferce and effect and

ITT will

_ lnterest .
A .ﬂ q'-‘t ;

'ﬁﬁprere lthﬂ'jf
to execute such loan documentatlon as (may
sonably necessary to effectuate the restructuring.

Class 1l(c) claims consist of the secured claims of Mozel

Barnes {“Barnes*), arising out of an Installment Note, dated
October 1, 1985, in the original principal amount of $22,836.95,
which has accrued interest annually at the rate of twelve percent
(12.00%) since October 30, 1985 and calls for interest and

principal payments in the amount of $23,065.31 on November 30,

LLYTISYYE
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1985. Barnes is the holder of a Mortgage recorded as document
no. 86026623, on January 21, 1986, with the Recorder of Deeds of
Cook County, and which collateralizes the Installment Note with a
valid enforceable second priority ﬁortgage and security interest
in and against the Emerald Property.
The Lebtor asserts that Barnes s owed $24,837.60 as of July
15, 1993.7 .Cn the fifteenth (15th) of the month following the
Effective Date nf the Plan, and each fifteenth (15th) of the
mopth thereafter, the Debtor will make a payment to Barnes in the
amount of $258.72 teopiy, in full, the Installment Note, over 2
ninety-six (96) month term, at which time the Installment Note
will be cancelled as paid ‘io full and returned to the Debtor.
aAll cefault interest and late charges will be waived. All other
terms and ~onditions of the Iastaliment Note and Mortgage shall
remain in full force and effect and /Rarnes will retain his
perfected second mortgage and security interest with +the same
relative validity and priority as held pre-petiticn.
lass l(d) claims consist, of the gecured c.uaims of Lynrne
Jenklna (“Jenklns Y, ar;s;ng out of an 'Installment Necw, in the
original principal amount of $10,000.00, wbich accrued arnterest .
anoually at the rate of eighteen percent (18.00%) and had monthly
payments of interest and principal in the amount of $350.0C.
Jenkins is the holder of & Trust Deed recorded on January 27,
1987, with the Recorder of Deeds of Cook County, as document no.
87053673, which collateralizes the Installment Note with a valid
enforceable third priority trust deed and security interest in

and against the Emerald Property.
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The Debtor asserts that the principal amount of the
Installment Note, as of July 10, 1993, is $8,753.51. On the
fifteenth (15th) of the month folloging the Effective Date of the
Plan, and each fifteeanth (ISth)"of the month thereafter, the
Debtor will make a payment to Jenkins in the amount of $180.00
until paid in £ull, at which time the Installment Note will be
cancelled a5 ) paid in full and returned to the Debtor. All
default interefu) and late charges will be waived. All other
terms and conditions of the Installment Note and Trust Deed shall
remain in full force and effect and Jenkins will retain her
perfected third priority -tzust deed and security interest with
the same relative validity and priority as held pre-petition.

Class 1(e) claims consist cf the secured claims of the City
of Chicago, arising out of a statutecry lien, in the amount oI
s8,6758.21, recorded &s document number 90%%109 on May 3, 1990,
with the Recorder of Deeds of Cook County. -and which lien 1is
disputed by the Debtor. The statutory liea of the City of

. Chlcago .will .be gpmpromzsed for a payment of $3 0)0 00 . in full.

RV T --.). o sla e

S -,' sl Py .
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' ‘f&”and flnal satlsfact10n~fthereof.%*{The‘"$3 000 00 wllif.-e pald f'

through monthly payments io the amcunt of $100. 00, commenc*:g on -
the fifteenth (15th) of the moath fo}lowing the Effective Date of
the Plan, and each fifteenth (15th) of the month thereafter until
paid in full, at which time tke City of Chicago shall release its
statutory lien.

Class 1 Claims are impaired under the Flan.

Treatment of Class 3 Claims

class 3 claims consist of allowed claims which are General

2LYISPYe
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Unsecured Claims, and includes all other claims of whatever kind
that are not specifically dealt with elsewhere in the Flan.

General Unsecured Claims. aggregate approximately
$11,500.00., Class 13 claims will Eeceive a pro rata distribution
of deferred cash payments, from a fund of $12,000.00 {"General
Unsecured "Creditors Fund*“) which fund shall be created from the
operation ‘o the Debtor’s business. The cash dividends will be
made, as folluws:

(a) One (1) pavment of $2,500.00 on June 1, 1994;

(b) Cne (1) paymeut of $2,500.00 on December 31, 1994;

(c) One {1) payrent $3,250.00 on June 1, 19953; and,

(d) One (1) payment of $3.150.00 cn December 31, 1955.

In the event that the Debtor demonstrates an ability to
disburse any portion or &all of thel General Unsecured Creditors
Fund of $12,000.00 at some earlier dat¢ while maintaining his
business operations, payment(s) to Clas:s_ 2 claimants may be
prepaid without penalty or discount. Further, 4p the event that

__the a;lowed Class 3 clalma aggregate less than $1c 000.00, sucht

s vt | 2
e ‘- ! t P "3 , _, L i, 3
\.. ’ DT 4 A .—. a4 .- Moealat ,r\ 1-"" M ..- HRH '- .3 :,:.‘ ey "‘\.L L-u l..-t_."'. R

lesser amount shall be the total emount “paid ¥ tc.!"ass 3~§3T‘.:{
clalmants. Upon the Debtors" payment of $12,000.00 cr such- ok
lesser amount of the aggregate of Class 3 claims, into the
General Unsecured Creditors Fund, the Plan will conclude and be

fully consummatad. <Class 3 Claims are impaired under the Plan.

Treatment of Class 4 Claims and Interests

Class 4 claims consist of the claims and interests of John
A. Taylor in and to the property of the estate. Class 4 claims

shall receive no distributions under the Plan. The Debtor shall

2215006
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. contribute new value totaling at least $7,500.00 of exempt
property for his retention of his interests. Class.4 claims are
impaired under the Plan.

ARTICLE VI
EXECUTORY CONTRACTS
Any contract which is executory, in whole or ip part, which
has not osen assumed, assigned, rejected or terminated prior to
confirmation) or pursuant to the provisions of the Plan, shall be
deemed accepted as aof the Effective Date of the Plan.
ARTICLE VII
LUVENANTS OF THE DEBTOR
From the Coniirmatjion Date wuntil such time that the
provisions of the Plan pertariing to Class 3 claimants have been
consummated, the Debtor shali.  _he bound by the following
covenants, unless excused therefron. for cause by order of the
Bankruptcy Court:
a. The Debtor shall maintain adequate books and records and

shall file their annual tax returns.

RN

b. The Debtor shall timely pay any aud all tgﬁ J‘ﬁbllltles, '.dmpﬁf

. .-h-.-,‘-}_...-. p\é-. dr ,n L ... "‘lb[ ,l"_-’-».—-' N

."-

-4federal, .state and/or local,. incurred after the Co;rgrmatltn.
Date, except to the extent that such tax is being contested in -
good faith and by appropriate procedures.

c. The Debtor shall maintain insurance coverage in
substantial conformity with the coverage in effect on the

Confirmation Date.

ARTICLE VIIT

PROVISIONS FOR EXECUTION OF THE PLAN
8.1. Class 3 distributions will be disbursed by the Debtor
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to -an Escrowee, Goldsmith & Associates, Ltd., or 'as otherwise
designated in the Order Confirming the Plan, who shall serve with
compensation but without bond. ' The Debtor shall deposit to an
account established by the Escrowee, (the "Creditors Fund") no
later than three (3) busipess days prior to the' aistributiOn
dates s~t, forth herein, such amounts as are required to be
distributed to holders of allowed Class 3 claims. Said Escrowee
shall have thi sole responsibility for timely disbursing to each
holder of such Clisss 3 claim its pro rata share as provided for
by the Plan. The GCscrowee shall be entitled to recover its
reascnable “out of pocket” costs and expenses. The Debtor shall
make all other distributioss and payments provided for by thre
Plan.

8.2. The Escrowee shall be held  harmless from any acts or
omissions made or not made in connectien with its duties under
the Plan. Class 3 creditors do hereby agres. to hold the Escrowee

harmless from any and all 1iabilities, oblications, losses,

dama es,.penaltles, actlons ud ents sults costs, e enses or'
[ I l

RADRL Y -. \* .'.'..._-"_, |'»-'-'< ** e .J. ‘ "l_b ~:‘-| "., ‘_"_., ;| s

lmposed on, lncurred by or asserted agalnst the Escroweu in any'

way relating to or arising out of the Plan or any action taken or
omitted by the Escrowee hereunder, provided, that said indemnity
shall exclude as to that Escrowee any portion of such
liabilities, obligations, losses, damages, penalties, actions,
judgments, sults, costs, expenses or disbursements found to

result from the gross nregligence or willful misconduct of that

party.

-19..
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8.3. The Debtor will make the distributions required by the

Plan to the holders of all allowed claims and interests from
funds realized from the ongoing operations of the Debtor’'s
business. See *Debtor’s Pro;ected Statement Of Cash Flow For The
Year Ended December 31" for the years 1993 through 1?95, which is
attached co the Disclosure Statement as Exhibit A. Additionally,
the Debtor ) shall contribute the remaining proceeds, 1i.e.
approximately 522,000.00, for the payment of the Class 1l(a) real
property tax claiimg that the Debtor proposes to pey within twenty-
ane (21) days followiig the Effective Date hereof.

8.4. Notwithstanding zny other provision of this Plan, the
amount of a disputed claim ‘or claims, if any, to which an
objection to allowance has beeir filed will be retained in the
escrow account, until such time as this Court enters a final
order resolving said objection,

8.5. As of the Effective Date of the Plan, and subject to
the terms and conditions of the Plan, the “I'ebtor shall be

. revested WIth all: of :his guoperty, subject only +o notstandlng‘"

S “h
. PSR ST by . = st fq..
"Hi A : .‘_‘u’r "".-1\""'7#1- .'..i" bra I'; 5 '.-;. - ’ Ry ol e ?,"\ N

'iﬁg;fllens s ; provxded«by thls Plan“‘ The Debtor shall be‘ﬂpu Lled«td&‘_

'manage hxs affalrs w;thout furtber order of thzs Court s 3ect-
only to the restrictions set forth im this Plan.

8.6. The Debtor may, at any time after the Effective Date
of the Plan, refinance any or all of the secured debt on the
Emerald Property and/or Louisiana Property.

ARTICLE IX
UNCLAIMED PROPERTY

The right.of any claimant to any funds distributed to the

LLYVISEYE
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holders of allowed claims that remain unclaimed ﬁy such claimants
for four (4) months after disbursement are extinguished and
the?eafter' said funds shall if payments on Class 1, 2 and 3
claims become the propérty of the Debtor. Any claimant having
failed to claim property distributed under the P}an will not
recoup such property in subsequent distributions and will be
deemed barrca from any future claim in law or equity.
ARTICLE X

RETENTION OF CLAIM OBJECTIONS
AND CAUSES OF ACTION

The right to bring uil claim objections and causes of actlion
are expressly preserved =204 the sole right to bring c¢laim
objections and all adversary proceedings to enforce Causes oif
Action are expressly reserved aud  shall be retained by the
Debtor.

Claim objections to the allowance of ~eny claim, shall be
filed with the Court on or before January 31, 1%94. Any party in
interest, notwlthstandlng the Debtor’ 5 objections,  if any,rmay

R o N
‘Debtor.” If any such” objééfion lsipendlng on &uﬁé'l 1894, <Chen 16'
distribution shall be made to such claipant until an O:der‘
determining the validity and amount of such claim or interest is
entered by the Court. The Escrowee, or the Debtor, if
appropriate, shall continue to hold, for the claimants asserting
such disputed claims, the amount that would be required to be
disbursed thereto within the provisions of this Plan, as if each
disputed claim were to be allowed in full. After entry of an

Order allowing, in whole or in part, a claim which has been the

-21.-
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sgbject cf an objection, the Escrowee, or the Debtor, if
appropriate, shall disburse, not more than thbirty (30) days
following the entry of the Order allowing the claim, to the
holder of such allowed claim the é;ount that is finally éllowed.
Objections not filed within the time periods set forth herein
shall be’'diemed waived and shall be forever barred.

Any anc . all other causes of action of the Debtor are
expressly prese:ved and shall be retained by the Debtor. The

Debtor reserves .the right to prosecute said causes of action

afver confirmation of- this Plan in order to use any recoveries
therefrom to make the payments proposed herein. To the best of
their knowledge, the Debtor dues not have zny outstanding causes
of action against any parties.
ARTICLE ¥5%
SECURED CLAIMS RETENTION-OF LIENS

Classes 1 and 2 holders of allowea-sgecured claims shell
receive fair and equitable treatment with respect” to each allowed
secured clalm prov1de§ for by.the Plan, as follows 'u:_'L;$"'i e e

‘ﬁ.r q..i-,q_’ Forad \.\::}‘.:,.':,'.C\:p,‘:"‘_. .‘54'!"' “;_"* ‘-“': "‘;{- “.""" " -‘“‘"" ) '- L VAL E p
ﬂVE;therﬁthe@holder ofﬁsuch’blalm’has accepteu *be Plan,ﬂr

AW "n

nd shall receive the treatment Specifled herein; or
B. The holder of such claim retain the lien securing such
claim and the value, as of the effective date of the Plan,
of property to be distributed under the Plan on account of
such claim is not less than the allowed amount of such

ciaim; or

C. The Debtor surrenders the property securing such claim

to such holder.

220TIShv6
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DISCHARGE

Except as otherwise provided in the Plan or in the
Confirmation Order, the Confirmation Order acts as a discharge,
effective as of the Effective Date; of any and all clainms,
obligations and debts of the Debtor which areose prior to the
Confirmation Date, pursuant to 11 U.S.C. Section 1141(d)(1). The
Debtors dischary~ shall be given full effect pursuant to 11
U.S.C. Section 524,

Any judgment hereccofare or hereafter obtained in eny court
other than the United Stales Bankruptcy Court, for the Northern
District of Illinois, Easteru Division, 1is null and veid as a
determination of the personal -liability of the Debtor with
respect to the following:

(a) debts dischargeable under 11 U.8/C. Section 523;

(b} unless heretofore or hereafter detemz}ned by order of

this Court to be non- d;scxargeable, debts allege' to be excepted

:0.5.C.  Section, 523(&)(2), (:.,,a ﬂ.(sjf-'-...zq

G oy e FA L0 o -
.éf‘.‘;. '“! '1.3!‘.2 ‘-;1\::.::'1-0. { 3..3{' ""‘ ‘ ‘i".."'"?

ARTICLE XI
RETENTION OF JURISDICTION

The Bankruptcy Court shall retain jurisdiction over the
Chapter 11 proceedings after the effective date for the following
purposes: |

(a) To hear and determine all controversies relating to the

classification, allowance or satisfaction of claims;

(b) To. hear and determine all adversary proceedings,
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contested matters, applications and motions, including
applications for compensation;

(¢) To liquidate or estimate all disputed, contingent or
unliquidated claims; *

(d) To eunforce the terms of thié Plan;

{e}) _ To enforce the terms of the Confirmation Order;

(£) 4o hear and determine any claims asserted by the
Debtor nr asserted against the Debtor;

(g) To moaily this Plan or to remedy any incomsistency in
this Plan or Corf .rmation Order; and

(h) To make such orders as are npecessary or &ppropriate to

carry out the provisioni of this Plan.

BRTICLE 7V
GENERAL PROVISIONS

1. The proponent of this Plan reierves the right, in

‘accordance Wlth the Bankruptcy Code, to amend ol wmodify the Plan

.&Lpr;g; to . the Conf;rmatlon Date t'After the Effectlve Date,.gpe Ny

i PO o 2 "" u ""ﬂ *nu s J‘ ' \m ."- ,.“‘}".,, i .;(% Wy )f..‘.,:_’\!'s.-'."": ; ‘“,' o3
- . “' et AL '&.{'J o A -h-v ‘., w""""'f < :
M.D“bt°r mayp upon order_offtbe Bankruptcy Court,

v1 3

with Sectlon 1127(b) of the Bankruptcy Code, reconc;l; any -

inconsistency in the Plan in such manner as may be necessary to
. carry out the purpaaeé and intent of this Plan.:

2. All  holders of «claims or interests receiving ‘a
" distribution pursuant  to the terms .énd canditions of Ehe Plan
shall take such actions as may be reasonably necessary to
evidence and effectuate the terﬁs and conditions of the Plan.

When the foregoing conditions have been satisfied or met, the

2LPTILYVE
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distributions completed by the Plan will be made and the Plan

will be deemed to have been consummated.

ARTICLE XV

OTHER MATERIALS
The attention of holders of claims and interests is directed

to the Disclosure Statement.

Dated: August 74, 1993 JOHN mﬁrf
BY: )

"~ ‘ereqdry K. Stern,

One of his Attorneys

Law Offices of Gregory K. Stern
53 West Jackson Boulevard
Suite 1442

Chicago, Illinois 60604

(312) 427-1558 .

LLYISUDE . .




(a)
(b)
(c)
(d)
(e)
(£)
(g)
(B)
(i)
(3)
(k)
(1)

RO

Claimants

Jerry Gladney
Lonell Jackson
Vincy Nichols

"Robert Campbell -

Margret Waites
Marvin Thomas
Gloria Winn
Venetta Thompson
L. & G. Garrett
Lenon Caldwell
L. williams
James -Zznten

e QPY

APPENDIX A

Amount of Claim

$500.00
450.00
450.00
500.00
450.00
325,00
325.00
350,00
350.00
350,00
350.00
350.00

Basisg for
Priority
507(a){6)
507(a)(6)
507(a)(6)
507(a)(6)
507(a)(6)
507(a)(é)
507(a)(6)
507(a)(6)
507(a)(6)
507(a)(6)
507(a)(6)
507(a)(5)
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APPENDIX B

The Southeast Quarter of the Northwest Quarter (SEl1/4 of NWl/4),
Section 13, Township 19 North, Range 1 East, Upion Parish,
Louisiana, containing 40 acres, more or less;

and

The Northwest Quarter of the Southwest Quarter {(NWi/4 of SW1/4)
of Section 13, Township 19 North, Range 1 East, and the Southwest
Quarter of the Northwest Quarter (SWl/4 of NW1l/4) of Section 13,
Township L9 North, Range 1 East, LESS AND EXCEPT: 17 acres across
the North eside being 563.5 feet North and South by 1320 feet East
and West, rontaining 23 acres, more or less, and containing in
the aggregair 63 acres, more or less, situated in Union Parish,
Louisiana,

and

The Northwest Quarter of the Northeast (Quarter (NwWl/4 of NEL/4)
of Section 14, Townshin 19 North, Range 1 East, LESS AND EXCE?®T a
certain tract of land located in the Northwest Quarter of the
Northeast Quarter (NWl/4 wof NEl/4) of Section 14, Township 19
North, Range 1 East, morc-particularly described as beginning at
a2 point in cthe center of Union Parish Public Read No. 5561, said
point being located 675 feel-South and 235 feet East of the
Northwest coriner o¢f the Northwest Quarter of the Northeast
Quarter (Nwl/4 of NEl/4) of said Section 14, thence along said
road South 50 degrees 00 minutes ‘Fust 208.71 feet, thence North
40 degrees 00 minutes East 208,71 Zset, thence parallel to said
road North 50 degress 00 minutes West 208.71 feet, thence South
40 degrees 00 minutes West 20B.71 feet t>-the point of beginning,
containing one (1) acre, more or lesy, | together with all
improvements situated thereon and thereto Dhelonging, leaving an
aggregate of 39 acres, more or less, situated .in Union Parish,
Louisiana,

<&
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IN THE ONITED STATES BANKRUPICY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Chapter 11

IN RE: }
)

JOHN A. TAYLOR, ) Case No. 92 B 26208
)
)

Debtor. Kon. David Coar

AMENDMENT TO PLAN OF REORGANIZATION

Class [34%) claims consist of the allowed secured claims of
ITT, arising out 'of a Disclosure Statement, Note and Security
Agreement, in the (rnriginal principal amount of §$168,603.37,
amortized over a fifteen (15) year term, with an annual interest
rate of eighteen percent (1.8.£0%) per annum and monthly paynents
of interest and principal in the amount of §2,715.22, commencing
April 27, 1989. ITT is the holde: of an Assignment of Rents and
Wage Assignment and a Mortgage recorded is document no. 85214223,
on October 1, 1985, with the Recorder of Deeds of Cook County,
and which collateralizes the Indebtedness- with a valid
~ enforceable first priority mortgage and security interest in and
:E“againsthghe Emerald Property., 7 | - N

on Auqust 20, 1992 a &udgment of Foreclosure and ocele was
entered in ITT's pending foreclosure proceeding, awarding
judgment to ITT in the total judgment amount of $135,14.7.22.
Interest accrues on the Judgment of Foreclosure and Sale at the
rate of nine percen? (9%) per annum. ITT asserts that the

principal amount of the Note, as of Augqust 20, 1993, is

$185,147.22, plus accrued interest, advanceé, attorneys fees and

VTSV 6
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costs in the amount of $21,713.28 (the "Default") .and that the
Debtor has paid eight (8) payments of $2,715.22 totaling
$21,721.76 through July 31, 1993. ' |

The Debtor's post-petition menthly payments to ITT, which
commenced December 8, 1592, will be applied first to the Default
and then to the Judgment. The Note will be redocuﬁented in the
form of & New Note, in a principal amount to be agreed to by the
Debtof and- TIT but which amount approximates $196,049.01, with an
annual interest rate of thirteen percent (13%) per annum and will
be due, in full, on_or before April 27, 1%97.

On the fifteenth {15th) day of the month following the
Effective Date of the Flex, and each fifteenth (15th) of the
month thereafter the Debtor will make monthly payment under the
New Note to ITT as follows:

Months After Interest Interest ~inpaid Interest Principal
Effective Date Accrued Pay Rate Added to Payment
Principal
1 - 15 13% 9% A3 no

16 - 27 13% 13% 3 yes
28 - End 13% 13% D% yes

T "‘"1vr\“"*1 1"*1 :1-\‘*"' Mi,

s ".
.. e -J’. 3.

"'"I‘
u-':?p,'u v n--y' * h:'-..r_.\.,_. ": e AR AN e T .N .--\ h\“f g

Effective Date of the Plan, the Debtor shall nake'. monthly
payments of interest only ("Initial Payment") based upon the
principal amount of the New Note which amount will be agreed to
by the Debtor and ITT but.whicﬁ amount approximates 5196,049.01.
Commencing injthé sixteenth (16th) month following the Effective
Date of the Plan, the monthly payment that the Debtor mékes to
ITT shall be increased by $1,527.90 over the Initial Payment
-3=

t::.' .:'~ i i -.‘ h . \ . I
; Wud}?of the rPlan through the'” flfteenth (15th)’“month'"tu1, wing Fth

Commencing inhthe first month - following‘ths hffective Date‘»k’¥*é

LLVISVVG




PR

AL

P
nmm—rvea’

|

'_“"MWUNOFFICIAL COPY

Pl 1 ¥

-

amount, and in the twenty eighth (28th) month. following the

Effective Date of the Plan, the Debtor's monthly paywents to ITT
shall be increased by $2,027.90 over the Initial Payment amoun‘l;..

Thé Debtor will execute a new Disclosure Statement, Note and
Security Agreement (the "New Note“'] and a mortgage (the "New
Mortgage") in favor of ITT. All other terms and conditions of
the Diszclosure Statement, Note and Security Agreement and
Mortgage sh2J) be substantially incorporated into the New Note
and New Mortgage and ITT will retain its perfected first mortgage
and security interest with the same relative validity and
priority as held pre=petition. The restructuring of the Note
will ‘require ITT and the Zebtor to execute the New Note, New
Mortgage and such lecan docimentation as may e reascnably
necessary to effectuate the resitrusturing. In the event of a
conflict between the terms of the Plan or Note or Mortgage and
the terms of the New Note or New Mortgage, the terms of the New
Note and New Mortgage will prevail.

It, at any time after the E:ffective Date 'uf the Plan, a

! - T . " LAV
L r..,_.' . -M AT IR

'la'

4 the =terms = of .,the New ”Note' O ,;,the iNew

s T
. -_,- wt ,.._h‘.“n. . ," . ‘.ﬁ.‘.

'Mwuo-rtgage, ‘which default shall | not be cured within Zne tlme“"

required under the New Note and New Mortgage, of if ‘the (Ueubtor

fails to pay the outstanding principal balance on April 27, 1997,
in add:.tzon to any remedies provided for in the New Note and New
Hortgage, I’;"I'__may, in its sole dlscreticm file a motion to
conduct a sale of the Emerald Property pursuant to 11 U.S.C.
Section 363(k). The Debtor waives the right to. modify the Plan

-3
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with regard to the treatment of ITT's claims or the Dehtoffs or
ITT's rights under the New Note or New Mortgage, without ITT's
written consent. The Debtor's plan shall not be substantially
consummated until the Debtor has paid ITT's claim in full or
until a sale of the Emerald Property has been conducted, as

described above, and the proceeds therefrom distributed.

’5 t\:‘mR

Y/ ”’CZULL
Margaret//R. O'Brien,
One of his Attorneys

Law Offices of Gregory X. Stern -
53 West Jackson Boulevard
Suite 1442

Chicago, Illincis 60604 ;
(312)+ 4271558
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