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INSTRUCTION MK RTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

WLaSALLE NATIONAL TRUST, W.A. Suocossor Trnton By
This Construction Muortgage, Security Agrepment and Financing Statement (hereinafter the
"MORTGAGE") is wmade as of May Zo' |, 1994, by'LASALLE NATIONAL BANK, not personally,
but as Suecessor Trustee of Luntr i National %}fk of Chicage under Trust Agreement dated December
28, 1979 and known as Trust Numye: 2416! ("Mortgagor"), with a mailing address at 135 South LaSalle
Street, Chicago, Winois 60690, to IMRRIS TRUST AND SAVINGS BANK, an lllinols banking
corporation ("Lender"), with u malling pddress at 1{1/2E, P.O, Box 755, 111 West Monroe Street,

- Chicago, inois 60690,

RECI7ALS

1.61  Adjnstable Rate Peamnissory Note, Wiiereas, the Corporation (as defined in Exhibit B
attached hereto) has executed and delivered to Lender an Adiasiable Rate Promissory Nole (the "Note")
of even date herewith, wherein the Corporation promises to pay to the order of Lender the principal
amount of Seven Hundred Twenty Thousand and no/ 100 Dolkivs ($722,000.00) in repayment of & loan
{the “Loan") trom Lender to the Corporation in like amount, or so mech tocreof as may now or hereafter

be disbursed by Lender under the Note, together with interest thereon, indnstallments as set forth in the ¥

' <y v
Note; and o
1.02  Other Loan Documents, Whereas, as seeurity for the repiaymen of the Loan, certain ¢

other loan documents ay described in Exhibit 3, which is attached hereto snd made & pivt hereof, huve r
been executed and delivered to Lender (the Note, this Mortgage, the other foan documepis fescribed in o

said Exhibit B, and alt other documents, whether now or hereafter existing, that are mmted and
defivered as additional evidence of or security for repayment of the Loan are hereinafter referred to
goltectively as the "Loun Documenis); and

1,03 This Mor{gnge, Wherens, as secuzity (ur the repayment of the Loan, in wdiition to the

L]

other Loan Documents, Yiovtgagor has executed und delivered to Lender this Mortgage:
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THE GRANT

Now, Therelore, ta secure the payment of the principal amount of the Note and interest
thereon and payment of all loan fees and other sums due and payable under the Loan Documents and
the performance of the agreements contained hereinbelow and to secure the payment of any and all
other indebtedness, direct or contingent, that may now or hereafter become owing from Mortgagor
to Lender and the performance of all other obligations under the Loan Documents, provided that the
total amount advanced hereunder or under the Note, exclusive of interest and amounts paid in order
to protect; mzintain or preserve the Mortgagee's security in the Mortgaged Property (as hereinafier
defined) inclvding, without limitation, advances te repair, maintain or rebuild the Mortgaged Property
or for the payrazorof mechanic’s liens, real estate taxes, assessments, insurance premiums, reasonable
attorney’s fees and court costs, shall not exceed Nine Fundred Thousand and no/100 Dollars
(S ,000.00), and it Lomsiceration of the mauers recited hereinabove, Mortgagor hereby prants,
bargains, sells, conveys and_mortgages to Lender and its successors andd assipns forever the real estate,
and all ol its estate, right, title; and interest therein, situated in the County of Cook, State of Nlinois,
as more particularly described v:i Exhibit A, which is attached hereto and made a part hereo! (the
"Premises"), together with the follcwing described property {the Premises and the following described
property being hereinafter referred to Collectively s the "Meortgaged Property"), all of which other
property is hereby pledged primarily on & purity with the Premises and not secondarily:

(@ all buildings and other improverents of every kind and description now or herealter
erected or placed on the Premises thereon and all materials intended for construction, reconstruction,
alteration, and repair of such improvements, all of whizh materials shall be deemed to be included
within the Mortgaged Property immediately upon the delivery thereaf 1o the Premises;

(b)  all right, title, and interest of Mortgagor, includingany after-acquired title or reversion,
in and 1o the beds of the ways, streets, avenues, sidewalks and alleys ~djoining the Premises;

() eachandali of the tenements, herediraments, easements, appéreenances, passages, waters,
water courses, riparian rights, other rights, libertics, and privileges of the Prentises or in any way now
or hereafier appertaining thereto, including homestead and any other claim at jaw stin equity, as well
as any after-acquired title, franchise, or license and the reversions and remainders the,esf;

(d}  all rents, issues, deposits and profits accruing and to accrue from the Prenises and the
avails thereof; and

(e) all {ixtures and personal property now or herealter owned by Mortgagor and attached
to or contained in and used or useful in connection with the Premises or the aloresaid improvements
thereon, including without limitation any and all air conditioners, antennae, appliances, apparatus,
awnings, basins, bathtubs, boilers, bookeases, cabinets, carpets, coolers, curtains, dehumidifiers,
disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines, equipment, escatators, fans, fitings,
floor coverings, furnaces, furnishings, furniture, hardware, heaters, humidifiers, incinerators, lighting,
machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges, recreational facilities,
refrigerators, screens, security systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets,
" ventilators, wall coverings, washers, windows, window coverings, wiring, and all renewals or

22




UNOFFICIAL COPY




a v

UNOFFICIAL COPY

replacements thereol or articles in substitution therefor, whether or not the same be attached to the
Premises or to such improvements now or therealter crected or placed thereon, it being intended,
agreed, and declared thae all such property owned by Mortgagor and placed by it on the Premises or
used in conncction with the operation or maintenance thereof shall, so far as permitted by law, be
deemed for the purpose of this Mortgage to be part of the real estate constituting and located on the
Premises and covered by this Mortgage, and as to any of the aloresaid property that is not part of such
real estate or does not canstitute a “fixture”, as such term is defined in the Uniform Commercial Code
(the “Code") of the state in which the Premises are lacated, this Mortgage shall be deemed 1o be, as
well, o security agreement under such Uniform Commercial Code for the purpose of ereating hereby
a security interest in such property, which Mortgagor hersby grants to the Lender o "secured party,”
as such term is defined in such Code;

4
2
1 \,

To have and to hold the same unte Lender and its successors and assigns forever, for the
purposes and usesderein set forth,

If and when the sriscipal amount of the Note and all interest as provided thereunder, any and
all other amounts requirec vnder the Loan Documents, and all of the agreements contained in the Loan
Documents have been fully paid and performed, then this Mortgage shall be released at the cost of
Mortgagor, but otherwise shall veriuin in full force and effect,

i

GENERAL AGREEMENTS

3.01  Principal and Interest. Mortgagor shall piy promptly when due the principal and
interest on the indebtedness evidenced by the Note at the times apc-in accordance with the terms of
the Note or any of the other Loan Documents.

3,02 Other Payments. Unless waived by Lender in writing, iortgagor shall deposit with
Lender or a depositary designated by Lender, in addition to any installmests ={ principal or interest
payments required by the Note, monthly until the principal indebtedness evidenced by the Note is
paid, a sum equal to all renl estate taxes and assessments (“taxes") next due on the Morrgaged Property,
based upon the last ascertainable taxes for the Mortgaged Property, divided by the whaie-number of
months to elapse before the month prior to the month when such taxes will become du¢ dnd payable,

All such payments described in this Paragraph 3.02 shall be held by Lender or a depositary
designated by Lender, in trust, without accruing, or withowt any obligation arising for the payment
of, any interest thercon. If the {unds so deposited are insulficient to pay, when due, all taxes as
aforesaid, Mortgagor shall, within ten (10} days after receipt of demand therefor fram Lender or it
agent, deposit such additional funds as may be necessary to pay such taxes. If the funds so deposited
exceed the amounts required ta pay such items, the excess shall, provided no Default exists hereunder,
be refunded to Mortgagor or, if a Default exists hereunder, be applied against other amounts due and
payable by Mortgagor hereunder or under the other Loan Documents.
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Neither Lender nor any such depositary shall be lisble for any failure to make such payments
of taxes unless Mortgagor, while not in Default hereunder, has requesied Lender or such depasitary,
in writing, to make application of such deposits to the payment of panticular taxes, accompanied by
the ills for such raxes; provided, however, that Lender may, a ity option, make or cavse such
depositary to make any such application of the aforesaid deposits withour any direction or request to
do so by Mortgagor,

3.03 DProperty Taxes. Mortgagor shall pay, before becoming detinquent, all general taxes,
special taxes, special assessments, water charges, sewer charges, and any other charges that may be
asserted against the Mortgaged Property or any part thereo[ or interest therein, and furnish to Lender
duplicate recsipts therefor within thirty (30) days alter payment thereof, unfess payment is made by
Lender [ram.the amount of any deposits made by Mortgagor hereunder, If Mertpagos has made
deposits with” Lender pursuant to Paragraph 3.02(n), Lender, at its option, cither may make such
deposits availabic 7o Mortgagor for the paymments required under chis Paragraph 3,03 or may make such
payments on behall ol Mortgagor. Mortgagor may, in good faith and with reasonable diligence, contest
the validity or amountof zny such taxes ot nssessments, provided that:

(@  such contest shail have the effect of preventing the collection of the tax or assessment
so contested and the sale or forfeiture of the Morigaged Property or any part thereof or interest therein
to satisfy the same;

(b}  Mortgagor has notified Leadurin writing of the intention of Mortpagor to contest the

1

same before any tax or assessment has been ircreased by any interest, penalties, or costs; and

{)  Mortgagor has deposited with Lender, at such plice as Lender may from time to time
in writing designate, a sum of money or other security szceptable to Lender that, when added to the
monies or other security, if any, deposited with Lender pursuant to Paragraph 3.02 hereof, is sufficient,
in Lender's reasonable judgment, to pay in [ull such contested tax and assessment and all penalties and
interest that might become due thereon, and shall keep on deposit an amount sufficient, in Lender's
judgment, to pay in full such contested tax and assessment, increming such amount to cover additional
penalties and interest whenever, in Lender’s judgment, such increase s advisable. In lieu of cash,
Mortgagor may provide a surety bond underwritten by a surety comparny ~crentable to Lender and in
an amount sufficient in Leeder's reasonable judgment to pay in full such conteuted tax or assessment,
and all penalties and interest or an endorsement over the lien of such tax or iwsessment issued by the
Title Company (as defined ia the Loan Agreement) to Lender's Title Policy {as defined in the Loan
Agreement).

In the event Mortgagor [ails to prosecute such contest with reasonable diligence or fails t5 «hintain
sufficient funds on deposit or such other security as hereinabove provided, Lender may, at its option,
apply the monies and liquidate any securities deposited with Lender, in payment of, or on account of,
such taxes and assessments, or any portion theveol then unpaid, including all penalties and interest
thereon, 1f the amount of the money and any such security so deposited is insufficient for the payment
in full of such taxes and assessments, together with il penalties and interest thereon, Mortgagor shall
forthwith, upon demand, either deposit with Lender a sum that, when added to such funds then on
deposit, is sufficient to make such payment in full, or, if Lender has applied {unds on deposit on
account of such taxes and assessments, restore such deposit to an amount reasonably satisfactory to
Lender. Provided that Mortgagor is not then in Default hereunder, Lender shall, if so requested in
writing by Mortgagor, after final disposition of such contest and upon Mortgagor's delivery to Lender

.
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of an official bill lor such taxes, apply the maney so deposited in full payment of such taxes and
assessments or that part thereof then unpaid, together with all penalties and interest thereon.

3.04 Tax Payments by Lender. Lender is hereby authorized to make or advance, in the
place and stead of Mortgager, any payment relating to taxes, assessments, water and sewer charges, and
other governmental charges, fines, impositions, or liens that may be asserted against the Mortgaged
Property, or any part thereol, and may do so according o any bill, statement or estimate procured
from the approprinte public office without inquiry into the accuracy thereol or into the validity of any
rax, assessment, lica, sale, lorfeiture, or title, lien, statement af lien, ecncumbrance, clim, charge, or
payment otherwise relating to any other purpose herein and hereby authorized, but not enumerated
in this Paragraph 3.04, whenever, in its reasonable judgment and discretion, such advance scems
necessary o dusirable to protect the full security intended to be created by this Mongage, In
connection wirli any such advance, Lender is further authorized, at its option, to obtain a title search
prepared by « vtlz insurance company of Lender's choosing, All such advances and indebtedness
authorized by this Pxesgraph 3.04 shall constitute additional indebtedness secured hereby and shall be
repayable by Mortgager upon demand with interest at the rate set forth in the Note.

3.05 Insurance

(@  Hazard, Mortgagor snal! keep the improvements now existing or hereafter erected on
the Mortgaged Property insured for-she-"full insurable value” of the Morgaged Property under 4
replacernent cost form of insurance policy sgainst loss or damage resulting from fire, windstorm, and
other hazards as may be reasonably requircd-by Lender, and to pay promptly, when due, any
premiums on such insurance. All such insurance snall be in form and of content, and shall be carried
in companies, approved in writing by Lender, and a!l ruch policies and renewals thereo! (or certificates

evidencing the same), marked "paid,” shall be delivercd o Lender at least thirty (30) days before the
expiration of then existing policies and shall have attached rizereto standard noncontriburory mortgagee
clauses entitling Lender to collect any and all proceeds payablzunder such insurance, as well as standard
waiver of subrogation endorsements. Mortgagor shall not'carrv.any separate insurance on such
improvemerts concurrent in kind or form with any insurance required hereunder or contributing in
the event of loss. In the event of a change in ownership of the Msrtaged Property approved in
writing by Lender, immediate notice thereof shall be delivered by mail<oall such insurers, In the
event of any casualty loss, Mortgagor shall give immediate notice the'col by mail to Lender.
Mortgagor hereby permits Lender, at Lender’s option, to adjust and compromise any such Josses under
any of the aforesaid insurance and, after deducting any costs of collection, to use, ap)ly, or disburse
the proceeds as provided in this Section 3.05(). In case of damage 1o or the descrsction of the
Mortgaged Property or portions thereof by fire or other casualty, Mortgager, at Mortgegat's election
excrcised within sixty (60} days after the occurrence of such loss or casualty may, cause all praceeds of
insurance to be applied to the indebtedness secured hereby or (provided Mortgagor is not in Default
hereunder) the restoration to substantially former condition and equivalent value of the Mortgaged
Property damaged or destroyed; provided, however, Mortgagor's right to elect to have the proceeds
applied to restoration of the Mortgaged Property shall be conditioned upon (i) the Mortgagor not being
in Default hereunder; (i) the Mortgagor’s presenting to Lender concurrently with notice of Morigagor's
election, evidence satisfactory to Lender that the proceeds of insurance are sufficient to repair ar restore
the Mortgaged Property, or, il such proceeds are insufficient, that Mortgagor has deposited with Lender
funds which, when added o the proceeds of insurance, shall be sufficient to repair or restore; (iif) in
the judgment of Lender, Mortgagor can complete such repairs or restoration not less than sixty (60}

days prior to the dae when the Note matures; (iv) Lender shall have approved the plans and

-5.
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specilications for any such restoration and (v) Mortgagor shall lave commenced the reconstruction or
restoration of the Mortgaged Property within ninety (90) days after the occurrence of such loss or
casualty and shall proceed diligently thereafter to completion. [n the event Mortgagor does not or is
not emtitled 1o make the election aloresaid, Lender shall, in the exercise of its sole and absolute
discretion, decide whether the insurance proceeds shall be applied against the indebtedness secured
hereby or in the repair or restoration of the Mortgaged Property. In the event the insurance proceeds
are to be applied 1o the indebtedness secured hereby, Lender may collect all praceeds of insurance after
deduction of all reasonable expense of colection and settlement, including reasonable actorneys’ and
adjustars’ fees and charges, andl apply same against the indebtedness secured  hereby. If the proceeds
are insufficient 10 pay such indebtedness in {ull, Lender may declare the balance remaining vnpaid
immediatelydue and payable, and avail itsell of any of the remedies provided for in the event of
Default. Any nroceeds remaining after application upon the indebtedness shall be paid by Lender to
Martgagor,

The werm "fiilinsurable value" 2 used herein shall mean actual cash value - replacement cost
without physical depreciaion (inclusive of costs of excavation, foundations and footings below the
lowest basement floor of the Mortgaged Property) to the extent available from Mortgagor's insurance
companies. Lender shall have(th right to notify Mortgagor that it elects to have the replacement value
redetermined by an insurance‘company. The redetermination shall be made promptly and in
aceordance with the rules and praciices of the Board of Fire Underwriters, or a like board recognized
and generally accepted by the insurante company, and each party shall be promptly notified of the
results by the company. The insurance palicy shall be adjusted according to the redetermination. The
cost of such redetermination and any additional insurance premiums shall be paid by the Mortgagor.

In the event Lender is obligated or elects th apnly such insurance proceeds toward repairing,
restoring and rebuilding such improvements, such proteris shail be made available, from time 1o time,
upon Lender’s being furnished with reasonably satisfactoiv evidence of the estimated cost of such
repairs, restoration, and rebuilding and with such architects «and other certificates, waivers of lien,
contractors’ sworn statements, and other evidence of the estimated vost thereof and of payments as
Lender may reasonably require and approve. 1 the estimated cosv g4 the wark exceeds ten percent
(10%) of the original principal amount of the indebtedness secured hereby, Mortgagor must obtain the
prior consent of Lender before undertaking any such repair, restoration, or4 zbwilding, and shall further
provide Lender with all plans and specifications for such repairs, restoration, aidi rebuilding as Lender
may reasonably require and approve, which approval shall not be unreasonably withheld or delayed,
No payment made prior to the final completion of the work shall exceed ninety perieii (90%) of the
value of the work performed, from time to time, and at all times the undisbursed Lolunce of such
proceeds remaining in the hands of Lender shall be at least sufficient to pay for the cost of completion
of the work, free and clear of any liens or Lender's obligation and che agreement to perniit such
proceeds to be used for rebuilding the Mortgaged Property shall terminate and a Default shall be
deemed to have occurred hereunder, unless the amount of any such deficiency is deposited with Lender
within fificen (15) days alter notice thercof, Tn the event of fareclosure of this Mortgage or other
transfer of title to the Mortgaged Property in extinguishment of the indebtedness secured hereby, all
right, title, and interest of Lender in and to any such insurance policies then in force and any claims
or proceeds thereunder, shall pass to Lender or any purchaser or grantee therefrom.

{b)  Liability. Mortgagor shall carry and maintain such comprehensive public linbility and
workmen's compensation insurance as may be reasonably required from time to time by Lender in
form and of content, in amounts, and with companies approved in writing by Lender,” Certificates of
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such insurance, premiums prepaid, shall be deposited with Lender and shall contain provision for
twenty (20) days’ notice to Lender prior to any cancellation thereof.

3.06 Condemnation and Eminent Domain. Any and all awards heretofore or herealter
made or to be made to the present, or any subsequent, owner of the Martgaged Property, by any
governmental or ather lawful authority for the taking, by condemnation or eminent domain, of all or
any part of the Mortgaged Property, any impravement located thercon, or any easement thereon or
appurtenance thereol (including any sward from the United States government at any time after the
allowance of a claim therefor, the ascertainment of the amount thereto, and the issuance of a warrant
[or payment thereof), are hereby assigned by Mortgagor 10 Lender which awards Lender is hereby
authorized to collect and receive [rom the condemnation authorities, and Lender is hereby authorized
to give appropriate receipts and acquittances therefor. Mortgagor shall give Lender immediate notice
of the actual G threatened (in writing) commencement of any condemnation or eminent domain
proceedings alferiing all or any part of the Mortgaged Property, or any easement thercon or
appurtenance theresf fincluding severance of, consequential damage to, or change in grade of strects),
and shall deliver te- Lénder copies of any and all papers served in connection with any such
proceedings. Mortgagoc farther agrees to make, execute and deliver to Lender, at any time upon
request, free, clear, and ‘ischarged of any encumbrance of any kind whatsoever, any and all further
assignments and other instruipZats deemed necessary by Lender {or the purpose of validly and
sufficiently assigning all awards an¢ other compensation heretofore and hereafter made 1o Mortgagor
{or any taking, cither permanent or wemporary, under any such proceeding,

In the event of eminent domain prc:;echngs resulting in condemnation of only a part of the
Mortgaged Property, Mortgagor shall have the right to rebuild the remaining portion of the Mortgaged
Property, and to use all available condemnation procesds therelor, provided that (3} such proceeds are
sufficient to rebuild and restore the Mortgaged Property.in a manner that provides adequate security
to Lender for repayment of the Loan, or if such procéeds e insufficient, then Mortgagar shall have
depasited with the Lender the amount of any deficiency /() the improvements on the Mortgaged
Property can be restored to a complete architectural unit in suostaptially the same condition and having
substantially equivalent value s prior 1o taking, {¢) in Lender's judprient, the repairs and restoration
can be completed not less than sixty (60) days prior to the date that the Note matures; (d) Lender shall
have the right to approve plans and specifications for any rebuilding, wliich approval shall not be
unreasonably withheld or delayed; (¢) Lender shail have the right to hold-and disburse all funds
necessary for such rebuilding or to approve disbursements of insurance or condemnation proceeds {or
rebuilding: () no Default then exists under the Loan Documents; and (g) Mortgagor shall have

commenced the reconstruction or restoration of the Mortgaged Property within mnzcy (90) days after &
the occurrence of condemnarion and shall proceed diligently therealter to completion. If the o
condemnation is of substantially all of the Mortgaged Property or affects only part of the Mortgaged ¢
Property and total rebuilding is infeasible or any of the conditions to the use of the proceeds to rebuild ‘-
set forth hereinabove are not met, then proceeds shall be used 1o pay the outstanding indebtedness fLI‘

secured by the Loan Documents,

3.07 Maintenance of Property. No building or other improvement on the Mortgaged
Praperty shall be materially altered, removed, or demolished, nor shall any fixtures, chattels, or articles
of personal property on, in, or about the Mortgaged Property be severed, removed, sold or mortgaged,
without the prior written consent of Lender and in the event of the demolition or destruction in whole
or in part of any of the fixtures, chattels, ar articles of persoml property covered by this Mortgage or
by any separate security agreement executed in conjunctxon herewith, the same shall be replaced

.7
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prompely by similar [ixtures, chattels and articles of persanal property at least equal in quality and
condition to those replaced, [ree from any other security imerest therein, encumbrances thereon, or
reservation of title therete, Martgagor shall promptly repair, restore, or rebuild any building or ather
improvement now or hereafter situated on the Mortgaged Property that may become damaged or be
destroyed. Any such building or other improvement shall be so repaired, restored, or rebuilt so 1s to
be of at least equal value and of substantially the same character as prior to such damage or destruction.

Mortgagor further agrees to permit, commit, or suffer no waste, impairment, or deterioration
of the Mortgaged Property or any part thereof; to keep and maintain the Mortgaged Property and
every part thereof in good repair and condition; to effect such repairs as Lender may reasonably
require; and, from time to time, to make all necessary and proper replacements thereaf and additions
theretw so thar the Premises and such buildings, ather improvements, fixtures, chattels, and articles of
personal properzy will, at all times, be in good condition, fit and proper for the respective purposes for
which they wen? originally erected or installed or relabilitared.

3,08 Compilnce_with Laws. Morgagor shall comply with all statues, ordinances,
regulations, rules, orders, decrees, and other requirements relating to the Mortgaged Property or any
part thereof by any federaly state, or local authority; and shall observe and comply with all conditians
and requirements necessary té_proserve and extend uny and all rights, licenses, permits (ineluding

without limitation zoning variances, spiccial exceptions, and nonconforming uses), privileges, franchises,

and concessions that are applicable 1o the Mortgaped Property or that have been granted to or
contracted for by Mortgagor in connection with any existing ar presently cantemplated use of the
Mortpaged Property.

3.09  Licns and Transfers, Without cendar’s prior written consent, Mortpagor shall not
create, suffer, or permit to be created or filed agains(che Morigaged Property or any part thereof
herealter any mortgage lien or other lien superior or inferior to the lien of this Mortgage, except for
that certain Regulatary Agreement, of even date herewith, bévween the City of Chicago (the “City")
and Mortgagor, the Subordinate Mortgzge {as defined in the Lian Agreemen), execured by Mortgagor
in favor of the City, that certain Assignment of Rents and Leises {*Subordinate Assignment of
Rents") executed by Borrower in favor of the City, and the other Pecriivred Exceptions {as defined in
the Loan Agreement). The Subordinate Mortgage and the Subordinate Azsteiiment of Rents secure the
indebzedness of the Borrower to the City as evidenced by that certain promissocy note in the original
principal amouns of $566,250. Notwithstanding the foregoing, Mortgagor miay, arits expense, after
prior written notice to Lender, contest by appropriate egal proceedings conducted in pood faith and
with due diligence, the amount or validity or application, in whole or in part, of any méchanic’s lien
claim filed against the Mortpaged Property provided that (2) neither the Martgaged Proprety nor any
part thereof is ar any time in danger of heing sold, forleited, lost or interfered with and (b Mortgagor
shall have fuenished an endorsement vo the Title Policy afflirmatively insuring Lender against the
existence or attempted enforcement of such mechanic's lien or such alternative security as Lender may
reasonably require. In the event Mortgagor hereafter otherwise suffers or permits any superior or
inferior lien other than the Permitted Exceptions to be attached ta the Morrgaged Property or any
part thereof without such cansent, other than a mechanic's lien claim being contested in accordance
with this Paragraph 3.09, Lender shall have the unqualified right, at its option, to accelerate the
maturity of the Note, causing the entire principal balance thereof and all interest accrued thereon to
be immediately due and payable, without notice to Mortgagor.
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If Mortgagor, without Lender's prior written consent, sells, transfers, conveys, assigns,
hypothecates, or atherwise transfers the title vo all or any portion of the Martgaged Property (other
than tenant leases on forms previously approved by Lender), or there is a change of contro! of the
Mortgagor, whether by operation of law, voluntarily, or otherwise, or contracts to do any of the
foregoing, Lender shall have the unqualified right, at its option, to accelerate the maturity of the Note,
causing the entire principal balance, acerued interest, and prepayment premivm, if any, to be
immediately due and payable, without notice to Martgagor. Without limiting the generality of the
foregoing, each of the following events shall be deemted a sale, conveyance, assignment, hypotheeation,
* or other transfer prohibited by the loregoing sentence:

() . il Mortgagor is a parmership, and if the general partner thereo! includes one or more
corporaticuz, “ny sale, conveyance, assignment or other transfer of all or any portion of the stock of
any such corportion, that results in a marterial change in the identity of the person(s) or entities
previously in cencral of such corporation;

(6} if Mortgager is a partnership, any sale, conveyance, assignment, or other transfer of all
or any portian of the parviership interest of any general partner of such partnership that results in a
material change in the identitv-of the person(s) in control of such partnership; and

© if Mortgagor is a pazinership or corporation, then any sale, conveyance, assignment, or
other transfer of all or any portion-ef the stock or partneeship interest of any entity directly or
indirectly in control of any corporationo: partnership constituting or tncluded within Mortgagor that
results in 4 material change in the identity o0 the person(s) in control of such entity; and

Any waiver by Lender of the provisions-of-this Paragraph 3.09 shall not be deemed to be a
waiver of the right of Lender in the future to insist upon strict compliance with the provisions hereof.

3.10  Subrogation to Prior Licnholder's Rights /[ the proceeds of the loan secured hereby,
any part thereof, or any amount paid out or advanced by Lender e used directly or indirectly 1o pay
off, discharge, or satisfy, in whole or in part, any prior lien cr encumbrance upon the Morigaged
Property or any part thereof, then, to the fullest extent permitted by taw, Lender shall be subrogated
1o the rights of the holder thereof in and to such other lien or encumbranceind any additional security
held by such holder, and shall have the henefit of the priority of the same!

311 Lender's Dealings with Transferec. In the event of the sale or (ransfer, by operation
of law, voluntarily, or otherwise, ol all or any part of the Mortgaged Property, (<nder shall be
authorized and empowered to deal with the vendee or transferee with regard 1o <re Mortgaged
Property, the indebtedness secured hereby, and any of the terms or conditions hereof as [iily and to
the same extent as it might with Mortgagor, without in any way releasing or discharging Mortgagor
from its covenants hercunder, specifically including those contained in Paragraph 3.09 hereof, and
withour waiving Lender’s right of acceleration pursuant to Paragraph 3.09 hereof,

3,12 Stamp Taxes. If at any time the United States government, or any [ederal, state, or
municipal governmental subdivision, requires Internal Revenue or other documentary stamps, levies,
or any tax on this Mortgage or on the Note, or requires payment of the United States Interest
Equalization Tax on any of the indebtedness secured hereby, then such indebredness and all interest -
accrued thereon shall be and become due and payable, at the clection of the Lender, thirty (30) days
after the mailing by Lender of notice of such election 1o Mortgagor; provided, however, that such
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election shall be unavailing, and this Mortgage and the Note shall be and remain in effect, if Mortgagor
lawfully pays for such stamps or such ta, inchuding interest and penalties thereor not resulting solely
[rom the failure of Lender to give timely notice to Mortgagor of such stamps, levies or taxes, 1o or on
hehalf of Lender and Mortgagor does in fact pay, when payable, for all such stamps or such tax, as the
case muy be, ineluding interest and any penalties thereon,

313 Change in Tax Laws. In the cvent of the cnactment, after the date of this Mortgage,
of any law of the state in which the Premises are located deducting from the value of the Premises, for
the purpose of taxation, the amount of any lien thereon, or imposing upon Leader the payment of all
or any part of the taxes, assessments, charges or licns hereby required to be puid by Mortgagor, or
changing in.any way the law relating to the taxation of morigages or debts sccured by mortgages or
Mortgago's-iaterest in the Mortgaged Property, or the manner of collection of taxes, so as to affect
this Mortgag¢ o:-the indebtedness secured hereby or the holder thereof, then Mortgagor, upon demand
by Lender, shaii-pay, such taxes, assessments, charges, or liens or reimburse Lender therefor, provided,
however, that if, 1it ¢t opinion of counsel for Lender, it might be unlawful 1o require Mortgagor ta
make such payment orchs making of such payment might result in violation of the faw, then Lender
may elect, by notice in writing given to Mortgagor, to declare all of the indebtedness sceured hereby
to become due and payable within sixty (60) days after the giving of such notice, Provided, further,

o

that nothing contained in this Paragraph 3.13 shall be construed as obligating Lender to pay any
portion of Mortgagor's federal or siate income tax.

3.14  Inspection of Property. | Modgagor shall permit Lender and its representatives and
agents to inspect the Mortgaged Property trom time to time during normal business hours and as
frequently as Lender considers reasonable. Lerder 'shall use best efforts to provide Mortgagor with
reasonable prior written or telephonic notice,

315 Inspection of Books and Records. Morigrgos shall keep and maintain full and correct
books and records showing in detail the income and expense of the Mortgaged Property and, within
fifteen (15) days after written demand therefor by Lender, permit Lerder or its agents to examine such
books and records and all supporting vouchers and data at any titse nring customary business hours
and from time to time on request at Mortgagor's offices, at the address hurrinabove identified or at such
other location as may be mutually agreed upon.

3.16 Annual Operating Statements. Mortgagor shall [urnish to Lender; within ninety (90)
days after the close of each fiscal year, an annual operating statement of income an4 ztpenses of the
Mortgaged Property and also of Mortgagor, if so required by Lender. Such report shill contain such
detail and embrace such items as Lender may reasonably require.

3.17  Acknowledgement of Debt. Mortgagor shall furnish {rom time to time, within fifteen
(15) days after Lender’s request, a written statement, duly acknowledged, confirming Lender's
determination of the amount then due under the Note and this Mortgage and disclosing whether any
alleged offsets or defenses exist as of the date of the statement against the indebredness secured hereby.

3.18  Other Amounts Secured. At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures in addition to any loan proceeds disbursed from time to time,
and in addition to any advances pursuant to Paragraphs 3.04, 3.06 and 3.09 hereof, litigation and other
expenses pursuant to Paragraphs 4.05 and 4.06 hereof, and any other amounts as provided herein, the
payment of any and all loan commissions, service charges, liquidated damages, expenses, and advances
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due to or paid or incurred by Lender in connection with the loan secured hercby, all in accordance
with the applicarion and loan commitment issued in connection with this transaction, if any, and the
other Loan Documents.

319 Assipnments of Leases and Repts. The terms, covenants, conditions, and other
provisions of any Assigament of Leases and Rents described in Exhibit B hereto are hereby expressly
incorporated herein by reference and made a part hereof, with the same force and effect as though the
same were particularly set forth herein.

320 Declaration of Subordination. At the option of Lender, this Morigage shall become
subject andwubordinate, in whole or in part {but not with respect to priority of entitlement to
insurance preseeds or any condemnation or eminent domain award) to uny and all leases of ull or any
part of the Mevigaged Property upon the exccution by Lender and recording thereol, ac any time
herealter, in the sppropriate official records of the vounty wherein the Premises are situated, of a
unilateral declaratiorice tha effect.

3.21  Sccurity Tncteuments. Mortgagor shall exceute, acknowledge, and deliver to Lender,
within fifteen (15) days after fecuest by Lender, a security agreement, financing statements, and any
other similar security instrumend reasonably required by Lender, in form and of content reasonably
satisfactory to Lender, covering ali property of any kind whatsoever owned by Mortgagor that, in the
sole opinton of Lender, is essential to tae operation of the Mortgaged Praperty and concerning which
there may be any doubt whether title thernio fas been conveyed, or a security interest therein
perfected, by this Mortgage under the laws olthe stace in which the Premises are located. Mortgagor
shall further execute, acknowledge, and deliver any financing statement, affidavit, continuation
statement, cervificate, or other document as Lender)may reasonably request in order to perfect,
preserve, maintain, continue, and extend such security ivstruments, Mortgagor further agrees to pay
to Lender all reasonable costs and expenses incurred by ‘Leader in connection with the preparation,
execution, recording, filing, and refiling of any such documenr.

322  Releases. Lender, without notice and without regard r4 the consideration, il any, paid
theretor, and notwithstanding the existence at that time of any inferioi iiens thercon, may release from
the lien created hereby all or any part of the Mortgaged Prapesty, or reléasz from liability any person
obligated to repay any indebteduess secured hereby, without in any way aflecting the lability of any
party to any of the Note, this Mortgage, or any of the other Loan Documents, including without
limitation any guaranty given as additional security for the indebtedness secured hereby, and without
in any way affecting the priarity of the lien of this Mortgage, and may agree withary party liable
therefor to extend the time for payment of any part or all of such indebredness. Any sucli agreement
shall not in any way release or impair the lien created by this Mortgage or reduce or niccify the
liability of any person or entity obligated personally to repay the indebtedness secured hereby, but shall
extend the lien hereof as against the title of all parties having any interest, subject to the indebtedness
secured hereby, in the Mortgaged Property.

3.23 Interest Laws. It being the intention of Lender and Mortgagor to comply with the
Jaws of the State of Winois, it is agreed that notwithstanding any provision to the contrary in the Note,
this Mortgage, or any of the other Loan Documents, no such provision shall require the payment or
permit the collection of any amount ("Excess [nterest”) in excess of the maximum amount of interest
permltted by law ta be charged for the use or detention, or the forbearance in the collection, of all or
any portion of the indebtedness evidenced by the Note. Il any Excess Interest is provided lor, or is
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adjudicated to be provided for, in the Note, this Mortgage, or any of the other Loan Documents, then
in such event (a) the provisions of this Paragraph 3.23 shall govern and control; (b) neither Mortgagor
not any other “Obligars” (as that term is deflined in the Note) shall be obligated 1o pay any Excess
Interest; (c) any Excess Interest that Lender may have received herennder shall, at the option of Lender,
be (i) applicd ag a credit againgt the then unpaid principal balance under the Note, acerved and wnpuid
interest thereon not to exceed the maximum amount permitted by law, or both, (i) refunded 10 the
payor thereof, or (iif) any combination of the foregoing; (d) the rate of interest charged under the Note
shall be subject to automatic reduction to the maximum lawful contract rate allowed under the
applicable usury laws of the aforesaid State, and the Note, this Mortgage, and the other Loan
Documents shail be deemed ta have been, and shall be, reformed and modified to reflect such reduction
in the interest rate; and {¢) neither Mortgagor nor any other Cbligors shall have any action against
Lender for'tm damages whatsoever arising out of the payment or collection of any Excess Imerest.

3.24 'Uscof Loan Proceeds. No part of the funds disbursed to the Marigagor pursuant to
the Note have beerce shall be used for the purchase or carrying of registered equity securities within
the purview of Regulaion 'S of the Federal Reserve Board, or for the purpose of releasing or retiring
any indebtedness which ‘wis originally incurred for any such purpose. Mortgagor covenants that no
part of the proceeds of the Noie will be used o purchase or carry any margin stock (within the
meaning of Regulations U and 2 of the Board of Governors of the Federal Reserve System) ar for
‘retiring any indebtedness which war originally incurred for such purpase.

v

DEFAULTS AINT REMEDIES

4,01 Events Constituting Defaults. Each of thie {o!lowing events shall constitute a defaule
(a "Default"”) under this Mortgage:

(a)  Failure of Mortgagor to pay any sum secured hereby. insiuding without limitation, any
installment of principal thereof or interest thereon on the date suchsum becomes due and payable
under the Note, this Mortgage, or any of the other Loan Documents «nd the continuation of such
failure ¢o pay for five (5) days afer notice thereof from Lender,

(b)  Failure of Mortgagor to perform or observe any other covenant, war:anty, or other
provision contained in this Mortgage for a period in excess of thirty (30) days after the dute on which
notice of the nature of such failure is given by Lender 1o Mortgagor in the manner srovided in
Paragraph 5,01 hereol. In the case of non-monetary default not susceptible of being cured within such
thirty day period, Lender shall not declare an event of Delault as long as Mortgagor (a) initiates
corrective action within such thiny (30} day period, (b) diligently, continuously and in good faith
proceeds to cure such default or potential event of Default and (¢) the Mertgagor's security in the
Mortgaged Property is not materially impaired by such failure to cure within said thirty (30) day
period. In no event shall the grace period hereinabove gramed be for more than sixty (60) days from
the date Lender first gives notice as above to Mortgagor, it being acknowledged and agreed by
Mortgagor that concurrently with the expiration of such sixty (60) day period Lender may declare a
Default, accelerate all indebtedness secured hereby and pursue all remedies contained herein.

i
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{©  Any representntion or warranty contained in any of the Note, this Mortgage, the other
Loan Documents o any other document or writing submitted to Lender by or an behall of Mortgagor
pertaining to the Loan shall be materially false or misleading when made.

()  Admission by Mortgagor in writing, including without limitation an answer or other
pleading filed in any court, of Mortgagor's insolvency or its inability to pay its debts generally as they
fall due.

(@) Insticution by Mortgagor of bankruptey, insolvency, reorganization, or arrangement
proceedings of any kind under the Fedeeal Bankruptey Code, whether as now existing or as hereafter
amended, or any similar federal or state laws relating o debtors or creditors rights tow or hereafrer
existing, orthe making by Mortgagor of a general assignment for the benefit of creditors,

(0 festirution of any such proceedings against Mortgagor that are consented to by
Mortgagor or aré nor-dismissed, vacated, or stayed within ninety (90) days alter the filing thereof,
Notwithstanding the preceding sentence, if, after the institution of such proceedings, Lender reasonably
determines that its security in.the Mortgaged Property is materially impaired or at immediate risk of
being materially impaired, Lenrler shall have the right to declare an immediate Defaulr.

(®  Appointment by any cotrt of a creditor, trustee, or liquidator of or for, or assumption
by any court of jurisdiction o, all orany part of the Mortgaged Property or all or a major portion of
the property of Mortgagor, if such appotiitzaeat or assumption is consented to by Mortgagor or, within
ninety (90) days after such appointment or.<ssumption, such receiver, trustee, or liquidator is not
discharged or such jurisdiction is not relinquished; vicated, or stayed.

(8} Declaration by any court or governmzozal agency of the bankruptey or insolvency of
Mortgagor.

(i) The occurrence of a default under the Loan Agreement or any other Loan Document,
which default continues beyond any applicable notice and cure peliod.

4.02  Acccleration of Maturity, Atany time during the existence of any Default, and at the
option of Lender, the entire principal balance then outstanding under the Note, together with interest
accrued thereon and all other sums due from Morigagor thereunder or under this Martgage and under
any of the other Loan Documents, shall without notice become immediately du’ anil payable with
interest therean at the Default Interest Rate (as defined in the Note).

4,03 Foreclosure of Mortgage. Upon the accurrence of any Default, or av aav time
thereafter, Lender may, at its option, proceed to foreclose the lien of this Mortpage by judicial
proceedings in accordance with the laws of the state in which the Premises are located. Any failure
by Lender to exercise such aption shall not constitute a waiver of its right to exercise the same at any
other time.

4,04 Lender’s Continuing Options. The failure of Lender to exercise either or both of its
options tc accelerate the maturity of the indebtedness secured hereby aforesaid, or vo exercise any other
option granted to Lender hereunder in any one or more instances, or the acceptance by Lender of
partial payments of such indebtedness, shall neither constitute a waiver of any such Defavlt or of
Lender’s options hereunder nor establish, extend, or affect any grace period for payments due under
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the Note, but such options shall remain continuously in force. Acceleration of maturity, once claimed
hereunder by Lender, may at Lender’s option, and to the extent permitted by law, be rescinded by
written acknowiedgement to that effect by Lender and shall not affect Lender’s right to accelerate
maturity upon or after any furure Default.

4.05  Litigation Expenses. In any proceeding to {oreclose the lien of this Mortpage or
enforce any other remedy of Lender under any of the Note, this Mortgage, and the other Loan
Documents, or in any other proceeding whatsoever in connection with any of the Loan Documents
or any of the Mortgaged Property in which Lender is named as a party, there shall be allowed and
included, as additional indebtedness in the judgment or decree resulting thereof, all expenses paid or
incurred in connection with such proceeding by or on behall of Lender, including without limitation,
reasonable arorney's fees, appraiser’s fees, outlys for documentary evidence and expert advice,
stenographers’ eliarges, publication costs, survey costs, and costs (which may be estimated as to items
to be expended sdter entry of such judgment or decree) of procuring all abstracts of title, title searches
and examinations, <1t} inasurance policies, Torrens certificates, and any similar data and assurances with
respect to title to the Mocrgaged Property as Lender may deem reasonably necessary either 1o prosecute
or defend in such praceeding or to evidence to bidders at any sale pursuant to such decree the true
condition of the title to ¢ valus ol the Premises or the Morigaged Property,  All expenses of the
[oregoing nature, and such exponseus may be incurred in the protection of any of the Mortgaged
Property and the maintenance of the dien of this Mortgage thereon, including without limitation, the
reasonable fees of any awtorney employed by Lender in any litigation affecting the Note, this Mortgage,
or any of the Mortgaged Property, or, frstvand after the occurrence of a Default, in preparation for
the commencement or defense of any procecing or threatened suit or proceeding in connection
therewith, shall be immediately due and payable by Wortgagor with interest at the rate set forth in the
Note.

4,06  Performance by Lender. In the event ofury Default, Lender may, but need not, make
any payment or perform any act herein required of Mortgagor in any form and manner deemed
expedient by Lender, and Lender may, but need not, make-fuil or-partial payments of principal or
interest on prior encumbrances, il any; purchase, discharge, comprdmise or settle any tax lien or other
prior or junior lien or title or claim thereol; redeem the Mortgaged Troperty from any tax sale or
forfeiture; or contest any tax or assessment thereon. All monies paid fr any of the purposes
authorized herein and all expenses paid or incurred in connection therewith. including reasonable
attorney's fees, and any other monies advanced by Lender to protect the Mortgiged Property and the
lien of this Mortgage, shall be so much additional indebtedness secured hereby| ansl shall become
immediately due and payable by Mortgagor to Lender without notice and with interes: t'ereon at the
Default Interest Rate as defined in the Note. Inaction of Lender shall never be consrived to be a
waiver of any right accruing to Lender by reason of any Default by Mortgagor.

4,07  Right of Possession. In any case in which, under the provisions of this Mortgage or
the other Loan Documents, Lender has a right to institute foreclosure proceedings, whether or not the
entire principal sum secured hereby becomes immediately due and payable as aforesaid, or whether
before or after the institution of proceedings to foreclose the lien hereof or before or after sale
thereunder, Mortgagor shall, forthwith upon demand of Lender, surrender to Lender, and Lender shall
be entitled to take actual possession of, the Mortgaged Property or any part thereo!, personally or by
its agent or attorneys, and Lender, in its discretion, may enter upon and take and maintain possession
of all or any part of the Mortgaged Property, together with all decuments, books, records, papers, and
accounts of Mortgagor or the then owner of the Mortgaged Property relating thereto, and may exclude
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Mortgagor, such owner, and any agents and servants thereof wholly therefrom and may, as
attorney-in-fact or agent of Mortgagor or such owner, or in its own name as Lender and under the
powers herein granted:

(@)  hold, operate, manage, and control all or any part of the Morigaged Property and
conduct the business, if any, thereof, cither personally or by its agents, with full power to use such
measures, legal or equitable, as in its discretion may be deemed proper ar necessary o enforce the
payment of security of the rents, issues, deposits, profits, and avails of the Mortgaged Property,
including without limitation actions [or recovery of rent, actions in foreible derainer, and actions in
distress for rent, all without notice to Mortgagor;

(b} ancel or terminate any lease or sublease of all ar any part of the Mortgaged Property
for any cause Or 20 any ground that would entitle Mortgagor to caneel the same;

(@ eiecz0 disalfirm any lease or sublease of all of any part of the Mortgaged Property
made subsequent to thie' Miurtgage or subordinated o the lien hereaf;

(d) o the ullest extent permitred by law, extend or modify any then existing leases and
make new leases of all or any peit of the Mortgaged Property, which extensions, modifications, and
new leases may provide for terms (o expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the toan evidenced by the Note and the issuancef a deed ar deeds
to a purchaser or purchasers at a foreclosare'szle, it being understood and agreed that any such leases,
and the options or ather such provisions 1o tie contained therein, shall be binding upon Mortgagor,
all persons whose interests in the Mortgaged Projerty are subject to the lien hereof, and the purchaser
or purchasers at any foreclosure sale, notwithstancing any redemption [rom sale, discharge of the
indebteciness secured hereby, satisfaction of any foreclesure decree, or issuance of any certificate of sale
or deed to any such purchaser; and

{e)  make all necessary or proper repairs, decoration, ferizwals, replacements, alterations,
additions, betterments, and improvements in connection with the-Msrtgaged Property as may seem
judicious to Lender, ta insure and reinsure the Mortgaged Property and wilb risks incidental 1o Lender’s
possession, operation, and management thereof, and to receive all rents, Jsues, deposits, prefits and
avails therefrom.

4.08  Priority of Payments. Any rems, issucs, deposits, profits, and availe of the Mortgaped
Property received by Lender after taking possession of all or any part of the Mortgiged Praperty, or
pursuant to any assignment chereof to Lender under the provisions of this Morigage ¢r any of the
other Loan Documents, shall be applied in payment of or on accounc of the following, in nich order
as Lender or, in case of receivership, as the court, may determine:

)] operating expenses of the Mortgaged Property {including reasonable compensation to
Lender, any receiver of the Mortgaged Property, any agent or ageats to whom management of the
Mortpaged Property has been delegated), and also including lease commissions and other compensation
for and expenses of seeking and procuring tenants and entering into leases, establishing claims for
damages, if any, and paying premiums on insurance hereinahove authorized;




UNOFFICIAL COPY




UNOFFICIAL COPY .

(b)  taxes, special assessments, and water and sewer charges now due or that may hereafter
become due on the Mortgaged Praperty, or that may hecome a Jien thereon prior to the lien of this
Mortgage;

{0 asy and all repairs, decoernting, rencwals, replawcements, alterations, additions,
betterments, and improvements of the Mortgaged Property {including without limitation the cost, from
time 1o time, of installing or replacing vanges, refrigerators, and other appliances and other personal
property therein, and of placing the Morigaged Property in such condition as will, in the reasonable
judgment of Lender or any receiver thereof, make it readily rentable or salable);

(@) . any indebtedness secured by this Mortgage or any deficiency thar may result from any

foreclosure sals pursuant hereto; and

() i r2maining funds to Mortgagor or its successors or assigas, as their interests and
rights may appear.

4.09  Appointmeny of Receiver. Upon or at any time alter the filing of any complaint 1o
{oreclose the lien of this Mertiars, the court may, upan application, appoint a receiver of the
Mortgaged Property or any part thereof. Such appaintment may be made either before or alter
foreclosuse sale, without natice; snthour regard to the solvency or insolvency, at any time of
application for such receiver, of the(person or persons, if any, liable for the payment of the
indebtedness secured hereby; without regacd tothe value of the Mortgaged Property at such time and
whether or not the same is then occupied s a homestead; and without bond being required of the
applicant. Such receiver shall have the power 1 take possession, control, and care of the Mortgaged
Property and to collect all rents, issues, deposits, profits, and avails thereof during the pendency of such
foreclosure suit and, in the event of a sale and a deticiency where Mortgagor has not waived it
statutory rights of redemption, during the full statutory pecisd of redemption, as well as during any
further times when Mortgagor or its devisees, legaiees, iseirs, exccutors, administrators, legal
representatives, successors, or assigns, except for the intervention 6l such receiver, would be entitled
to collect such rents, issues, deposits, profits, and avails, and shali-have all other powers that may be
necessary ar useful in such cases for the protection, possession, contiol, management, and operation
of the Mortgaged Property during the whole of any such period. To the‘extont permitted by law, such
receiver may be authorized by the court to extend or modify any then existing teases and to make new
leases of the Mortgaged Property or any part thereof, which extensions, modifications, and new leases
may provide for terms to expire, or for options to lessces to extend or renew terns v expire, beyond
the maturity date of the indebtedness secured hereby, it being understood and agreed that any such
leases, and the options or other such provisions to be contined therein, shall be tinding upon
Mortgagor and all persons whose interests in the Mortgaged Property are subject to the lien liczeof, and
upon the purchase or purchasers at any such foreclosure sale, notwithstanding any redemption from
sale, discharge of indebtedness, satisfaction of foreclosure decree, or issuance of certificate of sale or deed
to any purchaser,

4,10 Foreclosure Sale. In the event of any foreclosure sale of the Mortgaged Property, the
same may be sold in one or more parcels. Lender may be the purchaser at any foreclosure sale of the
Mortgaged Property or any part thereof.

411 Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Property, or any part thereof, shall be distributed and applied in the following order of priority: {a)
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on accowrt of wll costs wul expenses incident to the foreclosure proceedings, including all such items
as are mentjioned in Paragraphs 4.0 and 4.06 hereof; (b) ali other items that, under the terms of this
Mortgage, constitute secured indebtedness additional to that evidenced by the Note, with interest
thereon at the interest rate set forth in the Note; (¢) all principal and intevest remaining unpaid under
the Note, in the order of priority specified by Lender in its sole discretion; and (d) the balance to
Mortgagor or its successors ot assigns, a8 their interests and rights may appear.

412 Application of Deposits. In the event of any Default, Lender may, at its option,
without being required to do so, apply any monies or securities that constitute deposits made to or held
by Lender or any depositary pursuant to any of the provisions of this Mortgage toward payment of
any of Mortgagar's obligations under the Note, this Mortgage, or any of the other Loan Documens,
in such orderand manner as Lender may elect, When the tudebredness secured hereby has been fully
paid, any remeining deposits shall be paid o Mortgagor or to the then owner ar owners of the
Mortgaped Propercy) Such deposits are hereby pledged as additional security {or the prompt payment
of the indebtedness evidenced by the Note and any other indebtedness secured hereby and shall be held
1o be applied irrevocabiy by such depositary for the purposes for which made hereunder and shall not
be subject to the direction or control of Mortgagor.

4,13 Waiver of Statutory Rights. Mortgagor shall not apply for or avasd isell of any
appraisement, valuation, redemption, stav, extension, or exemption laws, or any so-called "moratorium
faws," now existing or hierealter enacted. in.order to prevent or hinder the enforcement or foreclosure
ol this Mortgage, but hereby waives the veurelit of such laws. Mortgagor, for itsell and all who may
claim through or under it, hereby also waives any.and all rights to the Mortgaged Property and estates
comprising the Mortgaged Property marshalled voon any foreclosure of the lien hereol, and agrees chat
any court having jurisdiction to foreclose such tica oay order the Martgaged Property sold in its
entirety, Mortgagor hereby further waives any and all'«izbis of redemption from sale under any order
or decree of foreclosure of the lien hereof pursuant to the righiis herein granted, for itself and on behalf
of any trust estate of which the Premises are a part, all personsUeneficially interested therein, and each
and every person acquiring any interest in the Morigaged Property o title to the Premises subsequent
to the date of this Mortgage, and, if the Mortg1gcd Property is locaier in IIh'nois on behalf of all other
persons to the extent permitred by the provisions of Chapter 110 of rize- lllinois Revised Statutes.
Mortgagor hereby releases and waives, to the fullest extent permitted by law, all rights and benefits
under and by virtue of any homestead or similar laws.

4.14  Cross Default Effect Under Loan Documents. A Default under the provisions of any
of the Loan Documents, after any applicable notice and after the expiration of any agplicable cure
periad, shull be deemed to be a Default under this Mortgage. Lender may at its opticn, 2xchaust its
rights and remedies under any or all of said Loan Documents, as well as its rights and remedies
hereunder, either concurrently or independently and in such order as it may determine, and may apply
the proceeds received therefrem to the indebtedness of Mortgagor without waiving or affecting the
status of any breach or Default or any right or remedy, whether contained in this Mortgage or any
contained or exercised pursuant 10 any of the Loan Documents. ‘
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4.15  Security Agreement, Mortgagor and Lender agree that this Mortgage shall constitute
a security agreement within the meaning of the Code with respect to any personal property and
fixtures located in or upon or used in connection with the Premises, including, withourt limitation the
items described in subparagraph (¢) of Article 11 hereof, and all replacements of such property,
substitutions {or such property, additions to such property, and the proceeds thereof (said property and
the replacements, substitutions and wdditions thereto and the proceeds thereo! being sometimes
hereinafter collectively referred to as the “Collateral®), and that a security interest in and to the
Collateral is hereby granted to Lender to secure payment of the indebredness secured by this Mortgage
and 1o secure performance by Mortgagor of the terms, covenants and provisions hereol. Al of the
terms, pravisions, conditions and agreements contained in this Mortgage pertain and apply to the
Collateral as fully andl to the same extent as to any other propenty comprising the Mortgaged Property,
and the felloving provisions of this Paragraph 4.15 shall not limit the applicability of any other
provision of liis Mortgage but shal! be in addition thereto:

(@  Mioreagor (being the Debtor as that werm is used in the Code) is and will be the true
and lawful owner or-ti: Collateral), subject to no liens, charges or encambrances other than the lien
hiereof and the liens andencumbrances permitted under Paragraph 3.09 hercof.

()  The Collaterai-is £o be used by Mortgagor solely for business purposes,

(  The Collateral will be liwpt at the Mortgaged Property, and, except for any obsolete
Collateral, will not be removed therefrari vithout the consent of Lender (being the Secured Party as
that term is used in the Code), The Collatei<l-may be aflixed to the Premises, but will not be affixed
to any other real estate.

(d)  Upona Delrult hereunder, Lender siui! have the remedies of a secured party under the
Code, including without limitation, the right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose may, so far as Mortgagor can give authority
therefor, with or without judicial process, enter upon any place-where the Collateral or any part
thereof may be situated and remove the same therefrom (proviced tpat if the Collateral is affixed to
real estate, such removal shall be subject to the conditions stated 1ath Code); and Lender shall be
entitled to hold, maintain, preserve and prepare the Collateral for sele, antil disposed of, or may
propose to retain the Collateral, subject 10 Mortgagor's right of redcmption, in satisfaction of
Mortgagor's obligations, as provided in the Code. Lender may () render-the Collateral unusable
without removal, (i1) dispose of the Collateral on the Premises, or (iii) require Mortzagor to make it
avatlable to Lender for its possession at a place to be designated by Lender which ic reasonably
convenient to both parties. Lender will give Mortgagor at least five (5) days notice ¢t tie time and
place of any public sale of the Collateral or of the time after which any private sale oriany other
intended clisposition thereof is made. The requirements of reasonable natice shall be met if such notice
is mailed, by certified United States mail or equivalent, postage prepaid, to the address of Mortgagor
hereinabove set forth at least five {5) days belore the time of the sale or disposition. Lender may buy
at any public sale and, if the Collateral is of a type customarily sold in a recognized market or is of a
type which is the subject of widely distribured standard price quotations, Lender may buy at privae
sale. Any such sale may be held as part of and in conjunction with any foreclosure sale of the
Premises, including the Collateral, ta be sold s one, if Lender so elects. The net proceeds realized
upor any such disposition, alter deduction for the expenses of retaking, holding, preparing for sale,
selling or the like and the reasonable attorney’s fees and reasonable legal expenses incurred by Lender
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in connection therewith, shall be applied against the indebtedness hereby secured in such order or
manner as Lender shall select, Lender will pay to Mortgagor any surplus realized on such disposition.

(&) The terms and provisions contained in this Paragraph 4.15 shall, unless the context
otherwise requires, have the meanings and be construed as pravided in the Code.

(0 This Mortgage is intended to be a financing statement within the purview of the Code

with respect to any Collateral, which is or may become fixtures relating to the Premises, The addresses

of Mortgagor (Debtor) and Lender (Secured Party) are hereinabove set forth, This Mortgage is to be

filed for record with the Recorder of Deeds of the County where the Prenuses is located, Mongagor
is the record owner of the Premises,

v

MISCELLANEOUS

501 Notices. /Zxcept as otherwise hereinabove specified, any notice that Lender or
Mortgagor may desire or be regiired to give o the other shall be in writing and shall be mailed or
delivered to the intended recipiedts thereof pursuant 1o and at the addresses set forth in Section 8.4
of the Loan Agreement or at such o her address as such intended recipient may, from time to time, by
notice in writing, designate to the sender pursvant hereto,  Any such notice shall be deemed to have
been delivered two (2) business days alter/miiling by United States registered or certified mail, return
receipt requested, or when delivered in person with written acknowledgement of the receipt thereol,
Except as otherwise specifically required, herein/ notice of the exercise of any right or option granted
to Lender by this Mortgage is not required to be gtven, any such notice being deemed waived by
Mortgagor to the fullest extent permitted by law. '

5.02 Time of Essence. It is specifically agreed that rime is of the essence of this Mortgage,

503 Covenants Run with Land. Al of the covenants-of nis Mortgage shall run with the
land constituting the Premises.

504 Governing Law. The place of negotiation, execution, and delivery of this Mortgage,
the location of the Mortgaged Propercy, and the place of payment and performonee under the Loan
Documents being the State of Minois, this Mortgage shall be construed and enfoiced aecording to the
laws of that State. To the extent that this Mortgage may operate as a security agreerient under the
Uniform Commercial Code, Lender shall have all rights and remedies conferred therein forithe benefit
of a secured party, as such term is defined therein.

505 Rights and Remedies Cumulative. All rights and remedies set {orth in this Mortgage
are cumulative, and the holder of the Note and of every other obligation secured hereby may recover
judgment hereon, issuc execution therefor, and resort to every other right or remedy available at law
or in equity, without first exhausting and without affecting or impairing the security of any right or
remedy afforded hereby.

506 Scverability. If any provision of this Morigage, or any paragraph, sentence, clause,
phrase, or word, or the application thereof, in any circumstance, is held invalid, the validity of the
remainder of this Mortgage shall be construed as if such invalid part were never included herein.
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507 Non-Waiver, Unless expressly provided in this Mortgage to the contrary, no consent
or waiver, express ar implied, by an interested party referred to herein, to or of any breach or default
by any other interested party referred to herein, in the performance by such party of any obligations
contained herein shall be deemed a consent to or waiver by the party of any obligations contained
herein or shall be deemed a consent to or waiver of the performance by such party of any other
obligations hereunder or the performance by any cther interested party referred to herein of the same,
ar of any other, obligacions hereunder.

508 Headings. The headings of sections and paragraphs in this Mortgage are for
cenvenience or reference only and shal! not be canstrued in any way to limit or define the content,
scope, ar inrznt of the provisions hercol.

5.09 © Grammar, As used in this Mortgage, the singular shall include the plural, and
masculine, fenunire, and neuter pronouns shall be fully interchangeable, where the context so requires,

510 Deed ia frust. If ule to the Mortgaged Property or any part thereof is now ar
hereafter becomes vested in-a trustee, any prohibition or restriction contained herein against the
creation of any lien on the Morigaged Property shall be construed as a similar prohibition or restriction
against the creation of any lien i ot security interest in the beneficial interest of such trust,

511  Successors and Assignt. This Mortgage and all provisions hereof shall be binding upon
Mortgagor, its successors, assigns, legal represenicatives, and all other persons or entities claiming under
or through Mortgagor, and the word "Mortgagor," when used herein, shall include all such persons and

entities and any others liable for the payment of the indebredness secured hereby or any part thereol,
whether or not they have executed the Note or this Mortgage. The word "Lender,” when used herein,
shall include Lender’s successors, assigns, and legal representatives, including all other holders, from
time to time, of the Note.

5.12  Loss of Note, Upon reccipt of evidence reasonabiy satisfactory to Mortgagor of the
loss, theft, destruction or mutilation of the Note, and in the case oiany such loss, thelt or destruction,
upon delivery of an indemnity agreement reasonably satisfactory to Moitzagor or, in the case of any
such mutilation, upon surrender and canceltation of the Note, Mortgagor.++ill execute and deliver to
Lender in lieu thereof, a replacement Note, identical in form and substance 1o'the Note and duted as
of the date of the Note and upon such execution and delivery all references in this Mortgage to the
Note shall be deemed to refer to such replacement Note.

5.13 Nonrecourse. The Loan is 2 nonrecourse obligation of Borrower. Borrawer shall have
no personal liability for the repayment of the Loan, except in the event of fraud'or gross
misrepresentation of material fact. The sole recourse of the Lender under the Loan documents
{excluding Lender's rights of recourse under Section 8.16 and Section 8.21 of the Loan Agrcement and
the Environmental Indemnity described on Exhibit B attached hereto) for the repayment of the Loan
shall be the exercise of its rights against the Mortgaged Property and related security thereunder,

5.14  Trustee’s Exculpation. This Mortgage is executed by Mortgagor, not personally, but
as Trustee as aforesaid, in the exercise of the power and authority conlerred upon and vested in it as
such Trustee (and said Mortgagor hereby warrants that it possesses full power and authority to execute
this instrument), and it is expressly understood and agreed that rothing herein or in the Note contained
shall be construed as creating any liability on Mortgagor personally to pay the Note or any interest that
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may accrue thereon, or any indebiedness accruing hereunder, or to perform any covenant, either
express or implied herein contained, all such liability, if any, being expressly waived by Trustee and
by every person now or hereafter claiming any right or security hereunder, and that so far as
Mortgagor personally is concerned, the legal holder or holders of the Note and the owner or owners
of any indebtedness accruing hereunder shall look solely to the Mortgaged Property for the payment
thereof, by the enforcement of the lien hereby created, in the manner herein and in the Note provided
or by action to enforce the personal liability of any Obligor (as defined in the Note).

IN WITNESS WHEREQF, Mortgagor has caused this Mortgape to be executed as of the date

hereinabove fost written, .
% L{mM‘LE HATIOWAL TRUST, N.A. Duaoconsor Traatng tf)

¥ LASALLE NATIONAL BANK, not personally, but as

Successor Trustee of-Coineral National Bank of Chicago
¥ ane prerannaliy
By:

PO
Tts: 1163 PRESIGENT

il

AUBLHLRIG Seorolury

Tts:

*LaSalle ¥Nutional fI'r:usr;t‘,J N.A., Successor
Trustee to LaSalle National éank, Successor
Trustee to Excpunge National Bank of

Chicago, Successon Trustee to Central National
Bank in Chicago
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STATE OF ILLINOIS )

) - ss
COUNTY OF COOK )

I the undorsigned

» & Notary Public, in and for said County, in the State aforesaid,

DO HEREBY CERTIFY thar __ Corinne Bek and_William H.Dillon g, cep
personally nown to me to be the sume persons whose names are subscribed to the foregoing

instrument as the __ ViCe President ;4 asst Secretary  of LASALLE NATIONAL
Truat, . AXBANKS appearzd before me this day in person and acknowledged that they signed and delivered the

said instrument 23 their own free and voluntary act and as the free and voluntary act of said bank, as
Trustee, for the uses'and purposes therein,

Given under my tiand and notarial seal this __ioday of Y 1928

—_— 19
A\ e e L L
u L, LN TS AT
Ulas /)fw\d UL siat

V luf"f !:\1" KT
Notary Public it fiswidewice

Fetary Pollie, Riate of oty
My Comnmamyn Prpvns Qg 30, Jes

My Commission Expires:

Hyvh

1:‘\
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LEGAL DESCRIPTION

*LOTS 9 AND 10 IN THE SUBDIVISION OF LOTS 1 TO 4 INCLUSIVE IN BLOCK 8 IN
DREXEL AND SMITH’S SUBDIVISION OF THE WEST HALF OF THE NORTHWEST
QUARTER AND THE WEST HALF OF THE WEST HALF OF THE SOUTH WEST QUARTER
- OF SECTION 11, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAW 7Y COOK COUNTY, ILLINQIS.***

PROPERTY ADDRESS: 5001 South ch}ccl Boulevard, Chicago, Hlinoiy

PIN.: 20-11-114-001 - Vol. 274
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EXHIBIT B

LOAN DOCUMENTS

The term "Laan Documents,” as used herein, means the following documents and any other
documents previously, now, or hereafrer given to evidence, secure, or govern the disbursement of the
indebtedneas sicured hereby including any and all extensions, renewals, amendments, modifications,
and supplemeante thereof or thereto:

1. Thi certain Multi-Family Residential Rehabilitation Loan Agteement (the "Loan
Agreement”) of even 4ms herewith exccuted by 5001 S. Drexel, Inc, an IHlinois corporation,
("Corporation”), which i5/che sole beneficiary of Mortgagor, and Lender;

2. The Adjustable Rate Promissory Note (the "Note") of even date herewith °
executed by the Corporation;

3. The {ollowing security de‘unients:
()  This Mortgage creating a first lier/ in'the Property;

(b)  an Assignment of Leases and Rents, executed by Mortgagor, assigning to Lender all
rents, issues, deposits, and profits pertaining to the Propeity owned by Borrower;

()  a Security Agreement of even dare herewith, execuied by the Corporation granting
Lender a security interest in certain personal property more fully described therein, under the Uniform
Commercial Code as adopted in Illinois;

{d)  certain Uniform Commercial Code Financing Statements, exzcuzed by the Corporation
pertaining to the personal property described in the aforesaid Security Agreemcnt;

(@  an Assignment of Contracts and Documents of even date herewith ¢xicuted by the
Corporation granting Lender a security interest in all contracts, permits, licenses, etc. executed or
obtained by Mortgagor in connection with the rehabilitation of operation of the Property; wic

)  aa Environmental Indemnity of even date herewith executed by the Corporation.
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