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MORTCAGE, SECURTTY AGREEMENT AND FINANCING STATEMENT

THIS INDENTUKE ta made as of May 20..1994, by and bhetween
Julia M, URY {the "Mortgagor"), and LASALLE BANK LAKE VIEW, (thp
tMortgagee") Lo securs a pereonal guaranty giVLn to ? C
Corp. d/b/a Gypsy's Cove {(herein “Borrower®). DEFF-D1R C'BRBIH

$469.00

. T43333 TRAN 9900 05/24/%4 12027400
W 1T NESETH: . $#8LC #-P4-464F15

. (00K (UUHTY RECORDER

WHEREAS, - Rorrower i justly indebted to Mortgages in the
principal sum of Fourty-8ix Pive Hundred and 09/100ths Dollars
($46,500.00), evidenced by that certain Note of the Borrower of
even date herewit!i; made payabie to the order of and delivered to
Mortgagee, in and by which Note of the Borrower promisesn to pay the
principal sum togethed with Interest thereon prior to maturily or
the ocourrence of a Detaust al the rate of interest equil eloven
percent {11,0%) per annun( Each installment. shall be pald at such
place a# the holder ol the ote may, from time to time, in writing
appotnt, and in the absence of such appointment, Lbhen at the office
of LaSalle Bank Lake View, 3201 North Ashland Avenue, Chicago,
Illinois 60657,

NOW, THEREFORE, lIn consideration of the debt evidenced by the
Note and to secure the payment of amaid principal sum of noney and
said interest in accordance with th&e terms, provisions and
limitations of this Mortgage, and of tle '‘Note secured hereby
{collectively, the Note, this Mortgage and  all other documents
executed in connection therewith ave referreda to herein as Lhe
"f,0an Documents"), including any and 211 extensizia; modifications
and renewals of the foregoing indebtedness, and the' performance ol
the covenants and agresments herein contained, by Becwower to be
performed, and any other indebtedness or liability of Eerrower Lo
Mortgagee, whether direct or indirect, joint or several aksolure or
contingent, now or hereafter existing however created or arising
and however evidenced, and also in consideration of the sumiol One
Pollar ($1.00) in hand paid, the receipt whereof is hereby
acknowledygyed, Borrower dora by these presents GRANT, MORTGAGE

THYS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE TAX
AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.:

Glenn A. Hametta 14-08-417-050-1066

LaSalle Bank Lake View

3201 North Ashland Avenue PROPERTY ADDRESS:

Chicago, 1llinois 60657 4880 N, Marine Dr. Unit# 511

Chicago, IL 60640

Return to Recorders BRox #146
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dnd CONVEY unto the Mortgagae, itH HU((GHHOrﬁ and nuslqna, the
following:

{a)  All that certaln descrihed real estate and all of lts
estate, right, title and interest therein, fituate, lying and being
in the City of Chigadgge, County of Cook, State of Illinois, which is
more ppeclliically described on Exhibll A attached hereto, which,
with the property hereinafter described, is referred to herein as
the "Premiges";

{b) All improvements, tenements, eadements, fixtures, and
appurtenanced thereto belonging, and all rents, issues and profits
thereof for sc long and during all such times as Mortgagor may be
entitled thereto [(which are pledged primarily and on a parity with
said real estate and not secondarily);

{c)1f and to the extent owned by Mortgagor, all fixtures,
fittings, furnighinge, appllances, apparatus, equlpment and
machinery “including, without limitation, all gas and electric
fixturea, radiztors, hraters, englnes and machipery, bollers,
ranges, oveng, ( tlevators and motorsa, bathtubs, sinkn, water
closets, basins, pipes, faucets and other afr-conditioning,
plumbing and heating . fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxes, dishwashers, carpeting, furniture,
laundry equipment, cooking apparatus and appurtenances, and all
building material, supplins and equipment now or hersafter
delivered to Lhe Premisey and intended to be installed therein; all
other fixtures and personal property of whatever kind and nature at
present contained in or hereafter' placed in any building standing
on eald Premises; such other goods, equipment, chattels and
persgonal property as are usgually tuspished by landlords in letting
other premises of the character of ciie Premises; and all renewals
or replacements thereof or articles 1a /substitution thereof; and
all proceeds and profits thereof and-all-of the estate, right,
title and interest of the Mortgagor in and te all property of any
nature whatsoever, now or hereafter saituates,eon the Premises or
intended to be used in connection with the opelalion thereof;

() All of the right, title and interest of Murtgagor in and
to any fixtures or perscnal property subject to a lease, agreement,
conditional sale agreement, chattel mortgaqe, oc¢ security
agreement, and all deposits made thereon or therefor, together with
the benefit of any payments now or hereafter made thereon;

(e} All leases and use agreements of machinery, equipment and
other personal property of Borrewer in the categoriea hereinabove
set forth, under which Borrower is the lemsee of, or entitled to
use, such items;

(£} All rents, income {including income and receipts from the
use and occupancy of any hotel rooms), profits, revenues, receipts,
royalties, bonuses, rights, acecounts, contract rights, general
intangibles and benefite and guarantees under any and all leases,
tenancies, licenses or other use agreements or arrangements now
existing or hereafter created of the Premises or any part thereof
{including any business conducted thereon) with the right to
receive and apply the same to indebtedness due Mortgagee and
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not be required to do so;

(g) All  judgments, awards of damages and settlements
hereafter made as a vesuit of or In lieu of any taking of the
Pramises of any part thereof or intersat therein under the power of
eminent. domain, or for any damage {whether caused by nuch taking or
otherwise} to the Premises or the lmprovements therecon or any part
thereof or interest thersin, including any award for change of
grade of streets;

{h} All proceeds of the conversion, voluntary or involuntary
of any ot the foragoing into cash or liquidated clalms;

(i) Any monies on deposit with Mortgagee for the payment of
real eslate taxes or special assesaments against the Premises or
for the piyment of premiums on policies of five and other hazard
insurance (covering the collateral described hereunder or the
Premipen, aid all proceeds pald for damage done to Lhe collateral
described herouoder or the Premispes;

(1) All subziitutions, replacements, additions and proceeds,
including insuranceand.condemnation award proceeds, of any of the
foregoing property; it being unflerstood that the enumeration of any
specific articles of property phall in no wime exclude or be held
to exclude any itema of property not spocifically mentioned, Aill
of the land, estate and Drorerty hereinabove described, real,
personal and mixed, whether allixed or annexed or not {except where
otherwise hereinabove apecified) and all rights hereby conveyed and
mortgaged are intended so to be-pz a unit and are hereby under-
stood, agreed and declared to form a part and parcel of the real
eatate and to be appropriated to tn< use of the real estate, and
shall be for the purposes of this Mortgeye deemed to be real astate
and conveyed and mortgaged hereby.

As to any of the property aforesaid which (notwithstanding the
aforesaid declaration and agreement) does not so form a part and
parcel of the real estate, this Mortgage is hereh deemed to be, as
well, a Security Agreement under the Uniform Commercial Code in
effect in the juriadiction in which the Premises -ore located
(hereinafter referred to as the “UCC"} for the purpoee st creating
hereby a security interest in such property, which Borrover hereby
grants to Mortgagee as Secured Party (as said term ie dellned in
the UCC), securing said indebtedness and obligations and Muirtygagee
ghall have in addition to its rights and remedies hereunaer all
rights and remedies of a Secured Party under the UCC. Aa to above
persvonal property which the UCC classifies as fixtures, this
instrument shall constitute a fixture filing and financing
statement under the UCC,.

Mortgagor covenants (i) that it is lawfully seized of the
Fremises, (ii) that the same are subject only to the 1liens,
encumbrances, conditions, reptrictions, easements, and other
matters, rights or interests disclosed in Exhibit B attached hereto
and made a part hereof, and {iii) that it has good right, ftull
power and lawful authority to convey and mortgage the same and that
it will warrant and forever defend said Premises and the quiet and
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peaceful pospesgion ot the gamn agajnsg thehlawglllc}aima ¢f all
pervons whompoever,

A8 used in this Mortgage, the term "indebtedness" ghall mean
and include the principal sum evidenced by sai«d Note, together with
all interest and late charges ‘hereon, any other payments due to
the Mortgagee thereunder, and all other sums at any time secured by
this Mortgage. Further, as used in this Mortgage, the term “"Note®
shall mean and include any renewals, modificationg, extensions,
amendments and replacements thereof,

TO HAVE AND TO HOLD the Premises unto Mortgagee, its
auccessors and aasigns, ftorever for the purposes and uses hereln
pet: forth, fres from all rights and bepefits under the Homestead
Exempt lon., Laws ol Lhe State of 1llinols, which eald righta and
banefite Horrower does hereby expreassly release and walve,

IT IS EURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, HRepair and Restoration of

lmprovementg,  Payment of Prior Lienn, . etg,

1. Mortgagor shall (a) promptly repair, restore or rebuild
any buildinge or impiovements now or hercafter on the Premiper
which may become damaged or be destroyed; (b) keep said Premiamcs in
good condition and repair, without waste, and free from mechanics’
liens or other liens or c¢laime for lien not expressly subordinated
to the lien hereof, other tian any such liens which are being
contested in a diligent and cdod faith manner by appropriate
proceedings; (c) pay when due any-indebtedness which may be secured
by a lien or charge on the Premisesd superior to the lien hereof,
and upon request exhibit matisfactory ¢vidence of the discharge of
such prior lien to Mortgagee; (d) compleile within a reasunable time
any building or buildings now or at any rime in process of erection
upon said Premises; (e) comply with all’ requirements ol law,
municipal ordinances, or restrictions of record with respect to the
Premises and the use thereof; (f) make no ‘acterations in said
Premises; (g} suffer or permit no change in tLhe <a=neral nature of
the occupancy of the Premises, without Morlgagee'arprior written
consent; (h) initiate or acquiesce in no zoning wariation or
reclagaification, wlthout Mortgagee's prior writver  conaent;
{1} pay each item of indebtednessa secured by this Mortgags when due
according to the terms hereof or of said Note.

Payment of Taxed

2. Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxes, special aseessments,
water charges, sewer service charges, and other charges against the
Premises when due, and ghall, upon written request, furnish to
Mortgagee duplicate receipts therefor.

Tax Deposits

3. The Mortgagee reserves the right to require Lhe Borrower
to deposit with Mortgagee at the office cf Mortgagee sel forth on
the first page of this Mortgage, on a monthly basis until the
indebtedness secured by this Mortgage is fully paid, a sum equal to
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special assessments (collect lvely, Lhe "TGXPB“) [dr the last
ascaertalnable year on sald Premiaes {(unlesg puch Toxes are based
upon assgessments which exclude the improvements or any part thercod
now constructed or to be constructedd, in which event the amount ol
guch deposits shall be based upon the Mortgagee’s reasonatsle
eatimate as to the amount ol Taxes to be levied and aswvcesyad) .,
Such deposits shall be held withou: allowance for interost and
ghall be usped for the paymant of Taxes on sald Premiges next due
and payable when they become due. If the funds so deposited are
inpufficient to pay any the Taxes for any year when the same ghall
become due and payable, Berrower wshall, within 10 days after
receipt of demand therefor, deposit such additional funde as may be
necessary to pay the Taxes in full. If the fundes so deposited
excead the amount required to pay the Taxesa for the year, Lhe
excess £aall be applied on a subsequent deposit or depositn, Sald
deposits need not be kept meparate and apart from other funds of

Mortgagee,

Anything 4w this Paragraph 3 to the contrary notwithstanding,
if the funds so déposited arc insufficient to pay the Taxes or any
installment thereci, Borrower will, not later than 30 days prior to
the last day on which-the same may be paid without penalty or
interest, depeosit with Mortgagee the full amount of any such

deficiency

I1f any Taxes shall be(levted, charged, assesged or imposed
upon or for the Premises, or any portion thereef, and if such Taxes
shall also be a levy, chargm, agaegsmant or ilmposition upon or for
any other prewmises not covered by the lien of this Mortgage, then
the computation of any amount ~to. be deposited under this
Paragraph 3 shall be based upon the eatire amount of such Taxes,
and Borrower shall not have the right r¢ apportion the amount of
any such taxes or assessmente for the purpose of such computation.

Mortgagee’s Interest In and Upe of Depogitsg

4. In the event of a Default hereunder or tle Note sacured
hereby, Mortgagee may at its option, without being required to do
go, apply any monies at the time of deposit ‘pursuant to
Paragraphs 3 and 5 hereof, on any of Borrower’s obligations herein
or in said Note contained, in such order and manner as Mortgagee
may elect. When the indebtedness secured hereby has beern ully
paid, any remaining deposits shall be paid to Rorrower or to the
then owner of the Premisen, A security interest within the meaning
of the UCC is hereby granted to Mortgagee in and to any monies on
depogit. pursuant to Paragraphs 3 and § hereof, as additional
gecurity for the indebtedness hereunder and shall be applied by
Mortgagee for the purposes made hereunder and shall not be subject
to the direction or control of Borrower; provided, however, that
Mortgagee shizll not be liable for any failure to apply to the
payment of taxes, assespmentp and insurance premiumg any amount go
depogited unless Borrower, while not in Default hereunder, shall
have requested Mortgagee in writing to maka application ol such
funds to the payment of the particular taxes, assessments and
ingurance premiums for payment of which they were deposited,
accompanied by the bills for such taxes, assessmente and insurance
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takon In guod taith or purgaant 1o Che inptruct fon of any party bnt
shall be Liable only tor ftw groos neglbigenee or whlltul miacon:
duct .

Anedrance

5. Mortgagoyr shall keep all bulldings and improvements now
or hereatter sltuated on the Premisen insured agalnar loss or
damage by policies of All Riask Replacement Cost Insurance with an
Agreed Amount Endorsement and such pther appropriate insuruance as
may be required by Mortgagee, ali in form and substance
patigfactory to Mortgagee, including, without limitacion, rent
tnsurance, business interruption insurance, flood insurance {if and
when the Premises lie within an avea deaignated by an agency of the
fedaral covernment as a flood risk areal and war risk inaurance
whenever /in the opinion of Mortgagee such protection ls necessary
and such war risk insurance is obtainable from an agency of the
United Statze Government., Mortgagor shall also provide liability
insurance witk .such limits for personal injury and death and
propertvy damage’ an Mortqgagees may  require, All policies of
insuranco to be_carnishad heroundsy shall be In formg, companien
and amounte satistactory to Mortgagee, cach insurer to have a
Best's rating of A+/XV. with mortgagee clauses attached to all
policies {n favor of( and in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced thereby
shall not be terminated ol materially modified without 30 days’
prior written notice to Mortgages, RBorrower ahall deliver all
policies including additional eaa renewal policies, to Mortgague,
and, in the case of insurance- about to expire, shall deliver
renewal policies not less than 30 sdays prior to their respective
dates of expiration. Upon Borrower's) failure to comply with the
requirementg of this Paragraph, Morcgagee may, in its sole
discretion but without any obligationg tiereunder sc to do, effect
any insurance required hereunder and pay the premiums due therefor,
and any amounts go paid by Mortgagee shall-become immediately due
and payable by the Borrower with interest as deacribed in Paragraph
11, herecf, and shall be secured by this Mortgege.

Mortgagor shall not take out separate insurance concurrent in
form or contributing in the event of locss with that reguired to be
maintained hereunder unless Mortgagee ls included thereon under a
standard mortgagee clause acceptable to Mortgagee. Borroser shall
immediately notify Mortgagee whenever any such separate lnaurance
is taken out and shall promptly deliver to Mortgagee the policy or
policies of such insurance,

Borrower covenants and agrees that Mortgagee may in its
complete and sole discretion requeslt that Borrower deposit on a
monthly basis an amount equal Lo the premiums due on any such
policies and that Mortgagee, beginning on the first day of the
calendar month following such request by Mortgagee and continuing
on the first day of each month thereafter shall deposit with
Mortgagee, an amount equal to the premiums that will next become
due and payable on such policies divided by the number of months to
elapse prior to the date when such premiums become delinquent. No
interest shall be payable on such deposits, and such depesits need
not be kept in a separate account.

6
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ppplication of Progeedn ob Insurance.

6. In cagse af losg or damage by fire or other casually,
Mortgagee is authorized (a) to settle and adjust any claim under
insurance policies which insure against such risks, or (b) to allow
Borrower to agree with the insurance company or companies on the
amount to be paid in regard to such loas. In either case,
Mortgagee is authorized, to collect and issue a receipt [or any
puch inesurance money. AL rthe option of Mortgagee, such insurance
proceeds shall be applied either to reduce the indebtedness sucured
hereby or to reimburse Mortgagor for the coat of rebuilding and
restoration. Irrespective of whether such insurance proceeds are
used to reimburse Mortgagor for the cost of said rebuilding or
restoration or not, and lrrespectlve of whethor such insurance
procecds are or arve not adaguate tor guch purpose, Fhe bulldings
and lmprovements shall be so restoved or rebuilt so an ro be of at
least equal value and substantially the game character as prior to
such damage oy destruction. If the cost of rebuilding, repairing
or restoring (ha building and improvements can reasonably exceed
the sum of $26,000, then Mortgagee sghall approve pland and
gpecificatlons of ‘such work before auch work shall be commenced,
In any case, where the_insurance proceeds are used tor rebullding
and reatoration, such proceeds shall be disbursed in the manner and
under the conditions tha: the Mortgagee may reguire and upon
Mortgagee belng fuwrnished), with satiafactory ovidence of the
estimated cost of completicn) Lhereof and with architect’s certi-
flcates, walvers of lien, coutractor’'s and subcontractors’ sworn
atatements and other evidence  of cost and payments 80 Lhat
Mortgagee ean verify that the amcunte digbursed from time to time
are represented by completed and iw place work and that pald work
is free and clear of mechanics’ lien <laims. If the estimated cost
of completion exceeds the amount of° the insurance proceeds
available, Borrower immediately shall.~ on written demand of
Mortgagee, deposit with Mortgagee in cash tne, amount of such esti-
mated excess cost. No payment made prior co the final completion
of the work shall exceed ninety percent (90%) of the value of the
work performed from time to time, and at all timea the undisbursed
balance of such proceads remaining in the hands Of the disbursing
party shall be at least sufficient to pay for the cost of comple-
tion of the work free and clear of liens. Any surpiug which may
remain out of said insurance proceeds after payment of gucli.cost ol
building or restoration shall, at the option of the Mortgyagee, be
applied on account of the indebtedness secured hereby or be-raid to
any party entitled thereto without interest.

stamp _Tax

7. 1f, by the laws of the United States of America, or of
any state having jurisdiction over the Borrower, any tax is due or
becomes due in respect of the issuance of the Note hereby secured,
the Borrower covenants and agrees to pay such tax in cthe manner
required by any such law. The Borrower further covenants to
reimburse the Mortgagee for any sums which Mortgagee may expend by
reagson of the imposition of any tax on the issuance of the Note

gecured hereby.
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Apuianment ol Leagug and Benky

8. Mortgagor hereby assigne to Mortgagee all of Mortyaqor’dg
interest in all rents, issues and profits of the Property, as
further security for the payment of the Notes and other aums
gecured hereby. Mortgagor grante Lo Mortgagee the right to enter
the Premises and to let the Premiges, or any part thereof, and to
apply said rents, issuss, profita and proceeds after payment of all
charges and expensgen, on account of the Notes and other aumsg
gecured heveby. This assignment and grant shall continue in eftect
until the Notes and other sumeg sgecured hereby are paid in full,
Mortgagee hereby agrees not to exercise the right to enter the
Premiges for the purpowss of collecting said rents, issues or
profits and Mortgagor shall be antitled to collect and receive aald
rentg, -inguesg, prolits and proceeds until the occurrence of a
default by Borrower under the termg and provisions hereofl; provided
that any (ents, issues and profite collected and vaeceived by
Mortgagor aftsr the occurrence of a default hereunder which ig not
cured within (he applicable grace period provided hereby shall be
deemed collected and received by Mortgagor in trust for Mortgagee
ancd Mortgagor shell account to Mortgagee for the full amount of
puch receiptns. Morlaoacor agreeg to apply said rents, iasucs and
profits, whenever recrived, to payment of the Notes and other sums
secured hereby. The ricntiof Mortgagor to collect and receive aaid
rents, igsues and profire in trust for Mortgagee during the
continuance of any default) by Mortgagor under the terms and
provigions of this Mortgage ray be revoked by Mortgagee's giving
written notice of such revocatica to Mortgagor.

J

Borrower will, from time tc ‘ime after notice and demand,
axecute and deliver to Mortgagee, . in form wmatisfactory to
Mortgagee, further agreements evidencisng ite willingness to comply
and its compliance with the provisions ¢f- this Section. RBorrower
ghall pay Mortgagee the expenses incuirted by Mortgagee in
connection with the recording of any such agreement.,

Effoct. of Extenslong of Time

2. If the payment of said indebtedness or any nart thercof
is extended or varied or if any part of any smecurity for the
payment of the indebtedness is released or additional gasurity is
taken, all persons now or at any time hereafter liable therefor, or
interested in said Premises, shall be held to assent Lo such
extension, variation, or taking of additiconal security ov release,
and their liability and the lien and all provisions hereonf shall
continue in full force, the right of recourse against ali such
perscns being expressly reserved by the Mortgagee, notwithstanding
such extension, variation, taking of additional security or

releasge.
Effect of Changes in Lawg Regarding Taxation

10. In the event of the enactment after thie date of any law
of the state in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon, or
imposing upon the Mortgagee the payment of the whole or any part of
the taxee or assessments or charges or liens herein required to be

8
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pald by Mortgagor, or changing in aiy way the Lpws rqlating to the

taxal ton ot mortgagnsg or debre wsecured by mortgages or  the
Mortgagea's Interent io the Mremluea, or the manner of collection
of Laxes, go an to affect this Mortgage or the debt secured hiereby
or the holders thereof, thon, and in any event, the Mortgaqgor, upon
demand by the Mortgagee, chall pay such taxes or adgegements, or
reimburse the Mortgagee theretor; provided, however, that if in the
opinion of counsel for the Mortgagee (a) it might be unlawful to
require Mortqagor ro make such payment or {(b) the making ot such
payment. might result in the {mpoesition of interecsat beyond Lhe
maximuem amount permltted by law, then and {n puch event, the Mortk-
gagee may elect, by rotice in writing glven to the Mortgagor, to

- declare all of the indebtedness Bec ired hereby to be and become due

and payable gixty (60} days from the giving of such notice,

Mortgades’s Peyformance of Pefaulted Agts

11. “Im-the event of a Default hereunder, Mortgages may, but
need not, wmass, any payment or perform any act herein required of
Mortgagor in any. form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise or
gettle any tax lien criother prior lien or title or claim thereof,
or redeem from any tax asale or forfeiture affecting said Premises
or congent to any tax o._agsessment or cure any default of landlord
in any leame of the Premises. All monies paid for any of the
purpeses herein authorized _and all expenseg paid or incurred in
connection therewith, including attorneys' fees, and any other
monies advanced by Mortgagee n ‘regard to any gtamp tax or any
leases of the Premiges or to protect the Premisges and the lien
herecf, shall be so much additioneli  indebtedneas secured hereby,
and shall become immediately due apd payable without notice and
with interest thereon at the Default Roele (as defined in the Note),
Inaction of Mortgagee shall never be ceciimidered as & waiver of any
right accruing to it on account of any De‘ault hereunder.

Mertaagee’'s Reliance oun Tax Bills, Etg.

12. Mortgagee in making any payment herveby authorized:
(a) relating to taxes and assegsments, may do so according to any
bill, statement or estimate procured from Lhe apprepriuzte public
office without inquiry into the accuracy of such bill, dtarement or
estimate or into the validity of any tax, assessmenc, sale,
forfeiture, tax lien or title or claim thereof; or (b) 4ior the
purchase, discharge, compromise or settlement of any other prior
lien, may do go without inquiry as to the validity or amount of any
claim for lien which may be assertced.

Financial Covenante

13. (1) ©On each anniversary of the Note {or more frequently,
if in the reasonable opinion of Mortgagee, Mortgagee requires the
financial information specified in this subparagraph) while any
portion of the indebtedness evidenced by the Note is outstanding,
Borrower shall provide Mortgagee with personal financisl statements
on forms reascnably to be prescribed by Mortgagee, for each maker
of the Note or each person who has guaranteed the repayment of the

9

rerd

5

L |




UNOFFICIAL COPY

Note and the performance of tjie Mortgagej covehants contained
herein. ‘

(2) Borrower shall provide Mortgagee with an annual
operating statement (to be preparnd in accordance with generally
accepted accounting principles consistent wirh the previous years
operating statements) for rhe Premimes, which annual operating
statement will indicate the total rental involce for Lhe Fremises
and the annual expenses therefor.

Acceleration of Indebtedness in Cape of Delaull

11, 'The occurrence of any ene or more of the following shall
conabitute a default under this Mortgage (herein, a "Default");

{ar- default shall be made in the due and punctual payment of
the Note gzoured hereby, or any payment due In accordance with the
termg therect, either of principal or interast; or

(b} defavit shall be made in the due observance or
performance of aay of the other covenants, agreements or condil.ions
contained in the 'nNote or any other Lean Document; or

{c) default shall be made in the due payment, ooservance or
performance of any of Che covenants and agreemente or conditicns
contained in any other agreements or financing arranyemento now
existing or hereafter entzred into between Borrower and/or
Borrower’s beneficiary (the “3deneficiary") and Mortgagee; or

{d) Borrower, Beneficiary- oy any gquarantor of the Note

secured hereby (herein a "Guarantor”) shall file a petition peeking
relief under the Federal Bankrvuptey Code (11 U.S.C, 101 et seq.) or
any similar law, state or federal,” whether now or hereafter
existing, or any answer admitting inselvency or inability to pay
its or their debts, cr fail to obtain @ wvacation or stay of
involuntary proceedings within 30 days; or

{e)  an order for relief shall be entered.iun.an inveluntary
cage against the Borrewer, Beneficiary or a Guarantcn, or a trustee
or a receiver ghall be appointed for the Borrower, Beneficiary or
a Guarantar, or tfor all of the property of Borrower or a iuarantor,
or the major part thereof, in any involuntary proceeding, or any
court shall have taken jurisdiction of the property ~of the
Borrower, Beneficliary or a Guarantor, orxr the major part theresf, in
any voluntary or involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of the Borrower, Beneficiary
or a Guarantor and such trustee or receiver shall not be discharged
or such jurisdiction relinquished cr vacated or stayed on appeal or

otherwise stayed within 30 days; or

{£) Borrower, Beneficiary or a Guarantor shall make an
assignment for the benefit of creditors, or shall admit in writing
ite inability to pay its debts generally as they become due, or
shall consent to the appointment of a receiver or trustee or
liquidator of all of its property or the major part thereof; or
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(9} any event occurs or condftion existewhich constitutes a
default, following any applicable grace or cure period, under any
of the Loan Documenls; ot

(h)  an unpermitted transfoar as described in Section 31 of
this Mortgage shall occur,

Upon the occurrence of a Default, the whole of the
indebtednens hereby secured shall, at once, at Lhe option of
Mortgagee, become immediately due and payable without notlice to
Horrower, If, while any insurance proceads or condemnation awards
are belng held by Mortgagee to reimburse Borrower for the copt of
rebullding or restoration of buildings cor dmprovements on the
Premises, as set forth in pParagraph 6 or 21 hereof, Mortgagee shall
be cor besome entitled to, and shall accelerate the indebtedness
secured ' hereby, then and in such event, Mortgagee shall be entitled
to apply 41l such insurance proceeds and condemnation awards then
held by it in reduction of the indebtedness hereby asecurea (less
the amount «bhoceof, 1f any, which is then currently payable for
work completec.a2d in place in connection with such rebuilding or
restoration), and any excess held by it over the amount of
indebtedness then’due hereunder ghall be returned to Borrower or
any party entitled thareto wlthout interest.

Foreclopure; Expeupy of lltigation

15. When the indebte¢diszes hereby secured, or any part
thereof, shall become due, wi3ther by acceleration or ctherwlse,
Mortgagee shall have the right ¢ foreclose the lien hermsof, for
such Indebtednese or part theres!, In any civil action to
foreclose the lien hereof, Lhere stiall be allowed and included as
additional indebtedness 1in the orae¢r ,or Jjudgment for sale all
reanonable expenditures and expenses wilich may be paid or incurred
by or on behalf of Mortgayee for attornevs” fees, appraiser's fees,
outlays for documentary and expert evidence, stenographers’
chargesa, publication costs, and coste (whichmov be estimated as to
items to be expended after entry of the order or judgment) of
procuring all such abstracts of title, titée. searches and
examinations, title insurance policies, Torrens vertificates, and
gimilar data and assurances with respect to title as Morigagee may
deem reasonably necessary either to prosecute such civil actions or
to evidence to bidders at any sale which may be had parsuant to
such order or judgment the true condition of the title Yo or the
value of the Premises. All expenditures and expenses of the Gtature
in this paragraph mentioned, and such expenses and fees as way be
incurred in the protection of sgaid Premises and maintenance of the
lien of this Mortgage including the fees of any attorney employed
by Mortgagee in any litigation or proceeding affecting this
Mortgage, said Note or said Premises, including probate, bankivuptcy
and appellate proceedings, or in preparations for the commencement
or defense ol any proceading or threatened civil acrions or
proceeding shall be immediately due and payable by Borrower, with
interest thereon at the Default Rate {as detined in the Note), and
shall be secured by this Mortgage,

Application of Proceeds of Foreclosyre Sale

11
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shall bP distributed and applied” in the tollowinq order of
priority: first, on account of all e¢osts and expenses incident to
the forenlosure proceedingg, including all such Jjtems an are
mentioned in the preceding paragraph hereof; second, all ovher
itemse which may under the terms hercof conotitute gecured
indebtedness addltional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplus to
Rorrower, ites successars or assigns, ae thelr rightsa may appear.

Appointment Qf Receivaer

17. Upon, or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed
may appoint a receiver of said Premises. Such appointment may be
made either before or after sale, without notice, without regard to
the solvercy or ingolvency ot Rorrower at the time of application
for such receiver and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead
or not and the Morlgagnn hereundey or any holder ¢f the Nole may be
appointed as such receiver. Such receiver shall have power to
collect the rents, ~issues and plOflLB of said Premises during the
pendency of such fcreclosure suit and during the full statutory
period of redemption, whethar there be redemption or not, as well
as during any further timen when Borrower, except for the interVUn~
tion of such receiver, weould be entitled to collect such repnts,
isgues and profits, and all other powers which may be neceassary or
are usual in such casges for +he protection, possession, control,
management. and operation of tne riemiges during the whole of said
period. The court from time to time may authorize the receiver to
apply the net income in hie hande_an payment in whole o1 in part
of: {a) the indebtedness secured hereby, or by any judgment or
order foreclosing this Mortgage, or any. cax, special assessment or
other lien which may be or become spupericr to the lien hergof or of
such decree, provided such application is msde prior to foreclosure
gale; (b) the deficiency in case of a sale-and deficiency.

Mortagagee's Right. of Posgepsion in Cape of Defauit

18. In the event of a Default, whether before or after the
whole principal sum secured hereby is declared to bz Immediately
due, or whether before or after the institution  of legal
proceedings to foreclose the lien hereof or before or siter sale

thereunder, forthwith, upon demand of Mortgagee, Borrowsy shall
surrender to Mortgagee and Mortgagee shall be entitled to take
actual possession of the Premises or any part thereof personally,
or by its agent or attorneys, as for condition broken. 1In such
event Mortgagee in its discretion may, in accordance with law,
enter upon and take and maintain possession of all or any part of
gaid Premises, together with all documents, booka, records, papers
and accounts of Borrower or then owner of the Premises relating
thereto, and may exclude Borrower, itse agents or servants, wholly
therefrom and may as attorney in fact or agent of Borrower, or in
its own name as Mortgagee and under the powers herein granted,
hold, operate, manage and control the Premises and conduct the
business, if any, thereof, either personally or by its agents, and
with full power to use such measures, legal or equitable, as in its
discretion or in the discretion of its guccessors or agsigns may be

12
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deemad proper or necepdiry Lo unfnrﬁn Lhe paymept. orpsecurity of
Lhe avalls, rentn, ifasues, awl protits of Tha PHnmiHuL, fncluding
actions for tho recovery of rent, actlons tu torcelble detabnor and
actions in distress for rent, and with full power: (ia) to cancel
or tarminate any leage or sublease for any cause or on any dround
which would entitle Borrower bto cancel the wsame; (b) to elect to
digaffirm any leane or sublease which is then subordinate to the
lien hereof; (¢) to extend ov modify any Lhen exioting leases and
to make new leases, which extensione, modifications and new leascs
may provide for terms to expire, or for options tLo legpees to
extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood and agreed that any euch leases, and the
options G¢ other such provisions to be contained therein, shall be
binding uwon Borrower and all persons whose interests in Lhe
Premises aré subject to the lien hereof and upon the purchaser or
purchasers a% any foreclosure sale, notwithstanding any redempt icn
from a foreciisure of this Mortgage, discharge of the mortgage
indebtednens, satisfaction of any foreclosure decres, or issuance
of any certificatsof male or deed Lo any purchaser; {d) ta make
all necesgsary or proper vepairs, derorat: ing, rencwals,
replacements, alterations, additions, betterments and lmprovementg
to the Premises ao to At may sesem judicious; (e) to insure and
reinsure the same and-_all risks incidental to Mortgagee's
possession, operatien and-wanagement thereof; and (f) to receive
all of such avails, rents, ifegdes and profits; hereby granting tull
power and authority to exercise-each and every of the rights,
privileges and powers herein granced at any and all times here-
after, without notice Lo Borrower

Mortgagee shall not be obligated beo pertorm or discharge, nor
does it hereby undertake to perform orddiacharge, any obligation,
duty or liability under any leases. Borrower and Mortgagor shall
and does hereby agree to indemnify and hold Mortgagee harmless of
and from any and all liability, loss or damage which Mortgagee may
or might incur under wvaid leases or under or’ by reason of the
assignment thereof and of and from any and all Ciaims and dewmands
whatgoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements coniained In
said leases, excepting any of the foregoing which result from the
gross negligence or willful miaconduct of Mortgagee. Should
Mortgagee incur any such liability, loss or damage, under’ said
leases or under or by reason of the assignment thereof, or in the
defense of any claime or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees, shall be secured
hereby, and Borrower shall reimburse Mortgagee therefor immediately

upon demand.
Application of Income Recejved by Mortaagee

19. Mortgagee, in the exercise of the rights and powers
conferred herein and upon the occurrence of a Default, shall have
full power to use and apply the avails, rents, guest room receipta
and income, issues and profits of the Premises to the payment of or
on account cof the fcllowing, in s8uch order as Mortgagee may

determine:

13
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include appropriate compensatlon to Mortgageo and Llo agent ol
agents, 1[ management be delegated to an agent or agents, and shall
algo include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established claims for damages, 1f any, and premiums on insurance

hereinabove authorized;

(b} to the payment of taxes and special adgsessmenlts now due
or which may hereafter become due on the Premigea; and, if this is
a leasehold mortgage, of all rents due or whlch may become
nereafter due under the undarlying lease;

(¢} to the payment of all vepairs, decorating, renewals,
replacemontn, alterat fong, addiviona, hettermenty, and inprovementa
of the Premises and of placing the Premlges In such vondition as
will, in the. reasonable judgment of Mortgagee, make it readily
rentable and atherwise in a condition which is comparable to the
condition of the Premimes preceding the occurrence of the Default;

(d} to the payment of any indebtedness secured herchy or any
deficiency which may result from any foreclosure sale.

_ 20. No right, power ‘or. remedy herein conferred upon or

regerved to Mortgagee ip intendded to be exclusive of any other
right, power or remedy, and eacn wright, powelr and remedy herein
conferred upon the Mortgagee is cumzlative and in addition to every
other right, power or remedy, expi.ogs Or implied, given new or
hereafter existing, at law or in equiiy. and each and every right,
power and remedy herein set forth or otlirrwise so existing may be
exercised from time to time as often aun’~in such order as may be
daemed expedlent by the Mortgagee, and the/exercise or the begin-
ning of the exercise of one right, power cr-remedy shall not he a
walver of the right to exercise at the same timc.or thereafter any
other righr. power or remedy, and no delay oriomission of Lhe
Mortgagee in the exercise of any right, power or ramedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to ke a waiver of any doiault or
acquiescence therein.

14
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Mortgagee' s Right ol lngpection o

21. Mortgagee shall have the right to inspect the Premises at
all reasonable times and access thereto shall be permitted for that
purpose.

22. Borrower hereby asaigne, transfers and getg over unto the
Mortgagee the entire proceeds of any award or any claim for damages
for any of the Premises taken or damaged under the power of eminent
domain or by condemnation. At the option of Mortgage, such
condemnat.ion proceeds shall be applied either to reduce the
indebtrdness pecured hereby or Lo reimburse Borrower for the cost
of rebuiiding and restoration, Irregpoctive of whether wsuch
proceeds ure made avallable for restoration or rebullding, and
irrespective. of whether such proceeds are adequate for such
purpose, tlie. buildings and improvements gshall be restored or
rebutlt in accovdance with plans and specifications to be submitted
to and approvea “v the Mortgagee. 1in the event gaid proceeds are
uged for rebuilding or restoration, the proceeds of the award shall
be disbursed in the manner and under the conditions that the
Mortgagee may require and paid out in the same manner as provided
in Paragraph 6 hereof fOr the payment of insurance proceeds toward
the cost of rebuilding or) restoration. In such event, if the
estimated cost to complete r=huilding or restoration exceeds the
proceads of the condemnations awards, Borrower immediately shall,
on written demand of the Mortgagee, deposit with the Mortgagee in
cash the amount of auch excess cest., Any surplus which may remain
out cf said award after payment of-euch cost of bullding or resto-
ration shall, at the option of the Mortwagee, be applied on account
of the indebtedness secured hereby or be naid to any party entitled
thereto without interest.

Releage upon Payment and Discharge

-1
e ——— L p———t

23, Mortgagee shall release this Mortgage 'and the lien
thereof by proper instrument upon payment and discharge of all
indebtedneas secured hereby or in the Note at the coet and expense
of the Borrower which may include payment of a reasonalle release
fee to Mortgagee for the execution of release documents:

. i S

24, Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and the
mailing thereof by certified mail addressed tc the addresses set
forth below:

If to Mortgagor: Julia Uhi
2511 N. Artesian

Chicago, 1L 60647

If to Mortgagee: Lasalle Bank Lake View
3201 North Ashland Avenue
Chicago, Illinois 60657
Attn: Small Business Lending
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or at puch other place as any partyhereto may by notice in writing
designate as a place for mervice of notice, shall constitute
gervice of notice hereunder,

2%, No action for the enforcement of the lien or of any
provieion hereof pball be subject to any defenpe which would not. be
good and available Lo the party interpceing same in an action arv
law upon the Note hereby gecured,

Waiver of Statutory Righls

26. HBorrower shall not apply for or avail itself of any
appraipsa), valuation, stay, extension or exemption laws, or any so-
called “Muratorium Laws," now exiatlng or hereafter enacted, in
order to pravent or hinder the enforcement or foreclosure of this
Mortgage, bub-hereby waives the benefit of such laws. Mortgasjor
for itself dndall who may claim through or under it waives any and
all right to havéthe property and egtates comprising the Premises
marshalled upon «&ny foreclosure of the lien hereof and agrees that
any court having jurizdiction to foreclose such lien may order Lhe
Premiges sold as an. «itirety. Mortgagor does hersby expressly
waive any and all righte of redemption from any sale or from any
order, judgment. or decrec of foreclosure of this Mortgage on behalf
of Mortgagor, and each and_owery person acquiring any interest in
or title to the Premines susseauent. to the date of this Mortgage.
Mortgagor hereby represents ard warrants to Mortgagee that it has
boen directed in writing by Une appropriate benefielaries und
holders of the power of direction OB the trust estate to expreguly
waive all rights of redemption to the Fremises and reinstatement of
the loan secured hereby in the manner berein get forth. Borrower
does hereby further expressly waive, to d¢he extent now or hereafter
permitted by law, all rights of reinstatement of this Mortgage
pursuant to Section 15-1602 of the Illino.s Mortgage Foreclosure

Law.
Furnishing of Fipauncial Statements to Mortdyageg

27. Borrower shall keep and maintain books and yecords of
account in which full, true and correct entries shall- -tz made of
all dealings and transactions relative to the Premises, which books
and records of account shall be open to the inspection of Mortgagee
and its accountants and other duly authorized represenlalives
during business hours. Such books of record and account shall be
kept and maintained in accordance with dgenerally accepted
accounting practice consisgtently applied.

28. Borrower shall pay all Filing, registration or recording
fees, and all expenseg incident to the execut.fon and
acknowledgement of this Mortgage and all federal, state, county,
and municipal taxes, and other taxes, duties, imposts, assessments
and charges arising out of or in rconnection with the execution and
delivery of said Note and this Mortgage.

compliance with Laws: Envi |
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29, The Premises and their present use copplies, and at all
times shall comply, with all applicable laws’ and governmental
requlations including, without limitation, all federal, state and
local lawa pertalning to alr and water quality, hazardous waste,
wagte digposal, air emisaions and other environmental matters, all
zonlng and other land upe matters, and utility availability,

Mortgagor shall take all actions necespary Lo cause the
Premiges Lo be kept free of any "Hazardous Materials®. For the
purpcges of this Mortgage, the phrase Hazardous Materials shall
mean any (a) petroleum product, (b) toxic or hazardous chemical,
material, substance, pollutant, contaminant or waste or (c) any
chemical, material ov substance, exposure to which is prohibited,
limited or requlated by any ftederal, state, county, reglonal or
local authority or whlch, even 1If not so prohiblted, limited ov
requlated, may or could pose a hazard to the health and satety of
the occupants of the Premises or the occupants or owners of
property/nzar the Premises.

Mortgagor-shall not cause or permit the Premises Lo be used to
generate, manufacture, refine, transport, treat, gtore, handle,
dispose of, traasfer, produce, or procees Hazardous Materials,
except in compliance.with all applicable federal, state, and local
laws and regulatiois, mor shall Mortgagor cause or permit, as a
result of any intentionst. or unintentional act or omission on the
part of Mortgagor or any tenant, subtenant, occupant or other
entity or pergon, a releane of Hazardous Materiale onto the

Premiges or onto any other moperty.

Mortgagor shall c¢onduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and other

actions necessary to clean up and i¢move all Hazardous Materials,
on, under, [rom or affecting the Presises in accordance with all
applicable federal, state, and locat” laws, ordinances, rules,
ragulations and policies, to the reqsonable satisfaction of
Mortgagee, and in accordance with the orders and directives of all
federal, state and local governmental authorities.

Neither Mortgagor nor, to the best of Mortguyor's knowledge,
any previous owner, occupier, ov user of the Premisss, has used,
generated, stored or disposed of, on, under or about {he Premises
any Hazardous Materials, Further, the Premises do ncc-contain,
and, to the best of Mortgagor's knowledge, have not in the past
contained, any asbestos containing material in [friable “form and
there ig no current or potential airborne contamination that would
be caused by maintenance or tenant finish activities in any
building located on the Premiges. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its divectors, officers,
employees, agents, successors and assigng, trom and against any and
all loss, damage, cost, expense or liability ({including reasonable
attorneys’' fees and costy) directly or indirectly arising out of or
attributable to the use, generalion, manufacture, production,
storage, release, threatened release, discharge, isposal or
prasence of Hazardous Materials or asbeetos on, under or about the
Premises including without limitation (i) all foreseeable
consequential damages; and (ii) the costs of any required or
necessary repair, cleanup or detoxification of the Premises and the
preparation and implementation of any closure, remedial or cther
plans as required by applicable law, regulation or ordinance or by

17
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the reconveyanens of  the llen of  vthis  Morigage, or  the
ext ingulahment of the lien by foreclosure or action in reconveyance
or extinguishment or deed in lieu ol foreclosure.

Security Adrgement

3G. In the event of a Default hereunder, Mortgagee, purguatit
to the appropriate provisions of the UCC, shall have the option of
proceeding as to both real and personal property in accordance with
its rights and remedies with respect to the real property, in which
event the defaulr provisions of the UCC shall not apply. The
parties agree that, in the event the Mortgagee shall elect to
proceed with respect to Lhe personal properbty collateral securing
the indebtedness separately from the real property, ten (106} days
notice ©f the gaie of the personal properLty collateral shall be
reasonabls notice. The reascnable expenses of retaking, holding,
preparing(for sale, selling and the like incurred by the Mortgagee
ghall inclede, bur not be limited to, reasonable attorneys’ fees
and legal experees incurred by Mortgagee. Mortgagor agrees that,
without the writien consent of Mortgagee, the Mortgagor wiil not
remove or permit-to be removed from the Premises any of the
personal property or pixtures gecuring the indebtedness except that
B0 long as Borrower ig not In Default hereunder, Mortgagor shall be
permitted to sell or (otherwise dispose of such property when
obaolete, worn out, inadequabe, ungerviceable or unnecessary for
use in the operation of tihz Premlses, upon replacing the game or
pubstituting for the same olhzo property at least equal in value Lo
the initial value to that disgpesed of and in such a manner go Lhat
said other property shall be auphiect to the security interest
created hereby and so that the security interest of the Mortgagee
ghall always be perfected and first i priority, it being expressly
understood and agreed that all replacements, substitutions and
additions to the property gecuring the Asidebtedness shall be and
become immediately subject to the security intereat of this Mort-
gage and covered hereby. The Mortgagor shell, from time to time,
on request of the Mortgagee, deliver to the Mofujagee in reasonable
detail an inventory of the personal properiy. securing the
indebtedness. The Mortgagor covenants and represents that all
personal property securing the indebtedness now ig, and that all
replacements thereof, sBubstitutions therefor or additiors thereto,
unless the Mortgagee otherwime consents, will be free andiclear of
liens, encumbrances or sgecurity interest of others.

Indemnity

31, Mortgagor agrees to indemnify and hold harmless Mortgagee
from and against any and all losses, liabilities, suits,
obligations, fines, damages, judgments, penalties, claims, charges,
costs and expenses ({including reasonable attorneys’ fees and
disbursements) which may be imposed on, incurred or paid by or
asgerted against Mortgagee by reason or on accourt of, or in
connection with, (i) any willful misconduct of Mortgagor or any
event of Default hereunder or under the other loan documents glven
at any time to secure the payment of the Note secured hereby,
(ii) Mortgagee's good faith and commercially reasonable exercise of
any of ite rights and remedies, or the performance of any of its
duties, hereunder or under said other loan documents to which
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Borrowasr 1e a party, {il1) the conptrucilon, yecongtruction or
altovat lon of the Premisen, (Iv) any negligence’ of Martgagor, or
any negligence or wiltlful misconduct of any lapsas of tha Premised,
or any of their respective aqentna, contractorn, subcentractors,
gervante, employvees, licensees or invitees or (v} any accident,
injury, death or damage to any person or property occurring in, on
or about the Premiges or any street, drive, gidewalk, curb or
pangageway adjacent therebto, Any amount payable to Mortgagee under
this Paragraph shall be due and payable within ten (10) days after
demand theretfor and receipt Dby Mortgagor o©of a sgtatement Lrom
Mortgagee setting forth in reasonable detail the amount claimed and
the basis therefor, and smuch amounts wshall bear interest at the
Default Rate {as defined in the Note) from and atter the date such
amounts are paid by Mortgagee until paid in full by Borrower.

Mortaagor's obligaticne under thls Paragraph shall not be
affected vy the absence or unavailability of Insurance coverving the
game or by ibe failure or retusal by any insurance carrjer to
perform any “ebligation on lts part under any such policy of
covering insurance. [f any cladm, action or proceeding {8 made or
brought against dcrrower and/or Mortgagee which is subject to the
indemnity met forth _in thls Paragraph, Mortgagor shall reaist or
defend agalnst the sane’, if necesoary in the name of Mortgagee, by
attorneys for Mortgagor’aingurance carrier {if the same is covered
by insurance) or otherwise by attorneys approved by Mortgagee.
Notwithstanding the forageing, Mortgagee, in  ita vreasonable
discretion, may engage ite own attorneys to resist or defend, or
agpligt therein, and Mortgagor wshall pay, or, on demand, shall
reimburse Mortgagee for the payment of, the reascnable fees and
disbursements of said attorneys.

Prehibition on Sale or Fipancing

32. Any sale, conveyance, aasignment, pledge, hypothecation,
mortgage, encumbrance, lease (other than [or actual occupancy as
consented to by Mortgagee as provided herein! or other transfer of
title toc, or any interest, including, withovl ~limitation, the
beneficial interest of Mortgagor's keneficiary in the Premises, or
any portion thereof, or of any entity or any, person owning,
directly or indirectly, any interest therein (whether vaoluntary or
by operation of law) without the Mortgagee’e prior wrlitten consent
shall be a Default hereunder.

For the purpcse of, and without limiting the generality of,
this Paragrapn, the occurrence at any time of any of the following
events shall be deemed to be an unpermitted transfer of title to
the Premises and therefore an event of default hereunder:

la) any sale, conveyance, assignment or other transfer,
dirvectly or indirectly, of any ownership intevest of the
Beneficiary which results in any change in the identity of the
individuals or entities previously in control of Beneficiary; or

{(b) the grant of a security interest in any ownership interest
of any individual or entity, directly or indirectly, controlling
Beneficiary which could reguit in a change in the identity of the
individuals or entities previously in control of Beneficiary. For
the purpose hereof, the terms "contrel® or "controlling” shall mean
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the possession of tha power to diyeot, .or caupo the direction of,
the managennnt. and polizias ol Mortgagor by contract ot voting of

gecuritles,

1t is understcod and agreed that the indebtedness secured
hereby was created solely due to the financial sophistication,
credit worthiness, background and business gophistication of
Rorrower, and Morigagee continues to rely upon sBame as the means of
maintaining the value of the Premises, It is further understood
and agreed that any junior {inancing placed upon the Premises or
tihe improvements located thereon, or upen the interests of
Mortgagor may divert funds which would otherwise be uped to pay the
indebtedness secured hereby, and could result in acceleration
and/or foreclosure by any such junlor lienor. Any such actlon
would foree the Mortgagoee Lo take meaoures, and incur expengen, to
protect” fus security, and would detyact from the vialue of the
Premised mevlyaged hereoby, and lmpaly the rights of the Morbyagee
granted heveander. Without limitation by the foregoing, Uthe
Mortgagor shali, not incur any additional indebtedness, whet her
pecured or uneacured, without the prior written consent of

Mortgagee,

Any consent by Murtgoagee to, or any walver of any event which
is prohibited under this Barayraph shall nol constitute a consent
to, or waiver of, any right, remedy or power of Mortgagee upon &
subsequent event of Default,

Future Advances

33. Without limiting Lhe generality of any other provision
hereof, the indebtedness of Borrower hereunder shall include
{a) all existing indebtedness of Borrower to Mortgagee evidenced by
the Note and all renewals, exteasions, modifications and
replacements thereof, and (b) all future advances that may be
pubsequently made by Mortgagee and all( renewals, extensions,
modifications and replacements thereot. Borrower hereby agrees to
execute any and all supplemental notes, agreements or other docu-
ments as Mortgagee may reasonably request to evitlance such future
advances, which such supplemental notes, agreenents or other
documents shall bhe similar in form and substance Lo the existing
notes, agreements and other documents from Borrower in.favor of

Mortgagee,

34. This Mortgage and the iudebtedness arising hereunder
pshall be governed by, and construed in accordance with, the
internal laws of the State of Illinois applicable tec contracts made
and performed in guch State and any applicable laws of the United

States of America.

Miscellaneous

35. This Mortyage and all provisicons hereof, shall extend to
and be binding upon Mortgagor and its successors, grantees and
assigns, any subsequent owner or owners of the Premises, and all
persons claiming under or through Mortgagor. and the word
"Mortgagor"” when used herein shall include all such persens and all
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thereof whether or not such persons shall have exscuted fiaid Note
or this Mortgage. The word "Mortgagee" when used harein shall
include the successorg and agsigns of the Mortgagee named herein,
and the holder or holders, from time to time, of the Note secured

hereby.

In the event one or more of the provigiong contained in this
Mortgage or the Note gecured hereby or in any other security
documents given to secure the payment of the Note secured hereby
ghall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality ox
unenferceability shall, at the option of the Mortgagee, not aifect
any other provision of this Mortgage, and this Mortgage shall be
~construed as if such invalid, illegal or unenforceable provigion
had neven been contained herain or therein.

No olfset or claim that Mortgagor now has or may have in Che
future agalast Mortgagee shall relieve Mortgagor from paying any
amountg due (nder the Note secured hereby or from performing any
other obligations contained herein or mecured hereby.

At all timeg, ‘recardless of whether any loan proceeds have
been disbursed, this Mortgage gecures (in addition to any loan
proczeds disbursed from time to time) the payment of any and ali
expenses and advances due o or incurred by Mortgagee in connection
with the indebtedneas @ecured hereby; provided, howaever,
notwithstanding anything to the contrary herein, the total
aggregate indebtedness secured by vhig Mortgadge ahall not exceed an
amount equal to 500% of the face-aaount of the Note.

Mortgagor shall not by act or cuwisgion permit any building or
other improvement on the Premises nobt gubject to the lien of this
Mortgage to rely on the Premises or ‘any part thereof or any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns tu dartgagee any and all
rights to give consent for all or any portion of the Premises or
any interest therein to be used. Similarly, no.suilding or other
improvement on the Premises shall rely on any premiSes not subject
to the lien of this Mortgage or any interest therein to-fulfill any
governmental or municipal requirement. Mortgagor shall rot by act
or omission impair the integrity of the Premises as a sincie zoning
lot separate and apart from all other premises, Any act or
omission by Mortgagor which would result in a violation of (any of
the provisions of this paragraph shall be void.

Mortgagor on writlen requeat of the Mortgagee will furnish a
signed statement of the amount of the indebtedneass secured hereby
and whether or not any Default then exists hereunder and spacifying
the nature of any such Default.

Mortgagee ghall have the right at ite option to foreclose this
Mortgage subject to the rights of any tenant or tenants of the
Premimes and the failure to make any such tenant or tenants a party
defendant to any such civil action or to foreclose their rights
will not be asserted by the Mortgagor as a defense in any civil
action instituted ro collect the indebtedness secured hereby, or
any part thereof or any deficiency remaining unpaid after
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any time exinting to the contrary notwithstanding,

At the option of the Mortgagee, this Mortgage shall become
pubject and aubordinate, in whole or In part (but not with respect
to priority of entitlement to insurance proceedg or any award in
condemnation) to any and all leases of all or any part of the
premiaes upon the execution by Mortgagee and recording  or
reglstering theveof, at any time hereafter, in vhe Office wherain
this Mortgage was recorded or registered, of a wunilateral
declaration to thal effect,

Any property management agreement. for the Premises, whether
now in effect or enterved into hereafter by Borrower with a property
manager, shall contain a "no lien" proviamion whereby the property
manager ‘waives and releases, Lo Lhe extent permitted by law, any
and all mefhanicsa’ lien rights, 1f any, that v or anyone claiming
through or{ upder it may have pursuant to applicable law. Such
property maragement agreement or a short form thereof sghall, at
Mortgagee’'s retvest, be recorded with the Office of the Recorder of
Deeds for the county in which the Premises are located, In
addltion, Mortgaucor shall cause the property manager to enter inlo
a subordination agreemant wilkh Mortgagee, in recordable form,
whereby the property manager subordinates, to the extent permitted
by law, its present and (future lien rights and those of any party
claiming by, through or uwiader it, to the lien of this Mortgage.
Rorrower's failure to require the "no lien” provision or the
gubordinat fon agreement. deperiped herein shall conptitute a Default

hereunder,

The proceeds of the Note secuied by this Mortgage shall be
uged for the purposes specified in Seccion 6404(1) (¢} of Chapter 17
of the Illinois Revised statutesd, as amended from time to time; and
that the principal obligation secured hersby constitutes a business
loan within the purview and operation of suia section.

The Mortgagor hereby waives all right of jiomestead exemption
in the Premises.

The terms "Mortgage," "Security Agreement" and "Martgage and
Security Agreement" wherever uged herein or in the Nole secured
hereby or in any other instrument evidencing or securipg the Note
secured hereby shall mean this Mortgage and the Security Agreement
herein contained or any other security agreement gecuriny the
Note, as the context may sO require.

IN WITNESS WHEREQF, Mortgagor executed this Mortgage the day
and year first above written.

L
Julia M}y Uhll
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STATT OF LLLINOLS 9 ,
} BS,
COUNTY OF COOK )
1, ' fﬂ 0. bf/s?’(f’” W, , a Notary Public

in and for sald"bdﬁﬁ(y i the State aforesald, DO HEREBY CERTIFY

THAT Julia M. Uhl., in whose name the above and foreqoing ingtrument
ia executed, appeared before me this day in person and acknowledged
that they signed and deliverad the said instrument as theis free

and voluntary act.

oyt
GIVEN under my hand and Notarial Seal this £Z£Zim day of
, 1994,

% (()m_z [»8

/fﬁglary pubiic ™

My Commission Expires:

m’vn:v‘ ..............
DEHCIAL dAi"wvv

SMR 0, Drdosyg

Notary Mabhe, §iagn vt Hlingrg

My Comnus';mu Fapuros 319708
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UNIT NUMBER 511 INCLOSIVE, IN THE 4880 MARINE DRIVE CONDOMINIUM, AS
DELINEATED ON SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 19 (EXCEPT 'THE WESTERLY 2 PEET 1 1/8 INCHES THEREOF), LOT 20
AND THAT PART OF LOT 21 LYING WEST OF THIY WEST LINE OF LINCOLN PARK
AS SHOWN UPON A CERTAIN PLAT OF LOT 4 IN FUSSEY AND FENNIMORE'S
SUBDIVISION OF THE SOUTHEAST FRACTIONAL 1/4 OF SECTION B, TOWNSHTP
40 NORTH, RANGE 14 EAST OF ‘TI'HE THIRD PRINCTIPAL MERIDIAN, LYING BAST
OF THE CENTER LINE OF SHERIDAN ROAD AND NORTH OF THE NORTH LINE OF
THE SOQUTH 5.20 CHAINS OF SAID SECTION 8, ALL IN COOK COUNTY,
ILLINOIS, WRICH SURVEY 1D ATTACHED AS  EKXHIBIT ‘A’ 7O THE
DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER 25254029,
TOGETHER. WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, “IN COOK COUNTY, ILLINOIS.

, UNOFFIGIAL COPY |

PIN: 14 -1t5-417-050-1066

Address: 4800 N. Mar'na Dr., Unit #511
Chicago, IL760640
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Exhibit B |
u | S *

Mmimmm

1. Real estate taxes not yet due and payable,
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