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MORTCAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS INDENTURE ls made ap of May_ 20, 1994, by and botwien
Osvaldo Arcinleda & Julia M., UL (the "Mortgagor"}, and LASALLE

BANK LAKE VIEW, (the "Mortgagee") to secure a personal guaranty

given to Boca Del Rio Corp. d/b/a Gyppy’p Cove (herein "Borrower")
WITNGESETH:

WHEREAS, Borrower is justly indebted to Mortgagee in the
;o principal sun nf Fourly-9lx Five Hundred and_00/100ths Dollars
S (546,500,Q00), evidenced by that certain Note of the Borrower of
' even date herewity, made payable to the order ot and delivered to
Mortgagee, in and by which Note of the Borrower promises to pay the
principal sum togethér with interest thereon prior to maturity or
the occurrence of a befault at bthe rate of interesr equal eloven
percent (11.0%) per annun, ' Each installment shall be paid at such
. place as the holder of the(Nove may, from time to time, In writing
) appoint, and in the abgence ©f such appolintment, then at the oftlice
P of LaSalle Bank Lake View, 3201 North Ashland Avenue, Chicago,

Illinois 60657,

" NOW, THEREFORE, in conslderavion of the debt evidenced by the
A Note and to secure the payment of said nrincipal sum of money and
said interest in accordapnce with tlie trerms, provisions and
limitations of thies Mortgage, and of the' Note gecured hereby
(collectively, the Note, this Mortgage and-all olther documents
executed in connection therewith are referced to herein as the
»[oan Documents"), including any and all extensiuns, modifications
and renewals of the foregoing indebtedness, and tho'performance of
the covenants and agreements herein contained, by Burrower to be
performed, and any other indebtedness or liability cf /Porrower to
Mortgagee, whether direct or indirect, joint or rseveral aosolute or

contingent, now or hereafter exlsting however created or/arising o)
- and however evidenced, and also in consideration of the sum of One wa
frree pollar {51.00) in hand paid, the receipt whereof is hereby wa
. *'ﬁi acknowledged, Barrower does by these pregents GRANT, MORTGAGE e
" gr{.‘., THIS DOCUMENT WAS PREPARED BY PERMANENT REAL LSTATE TAX el
. w'_.; AND AFTER RECORDING RETURN TO: IDENTIFICATION NO,: &.
Bria
E-‘-gng ‘:’-’E Glenn A. Hamehta 13-25-423-016-0000
;;g:g LaSalle Bank Lake View
R¥EZE 13201 North Ashland Avenue PROPERTY ADDRESS:
g ‘la Chicago, Illinois 60657 2511 N. Artesian
fﬁ Chicago, IL 60647
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and CONVEY unto the Mortgagee, its successors and assigng, the
following:

(a} All that certain described real estate and all of ite
estate, right, title and intereat therein, situate, lying and being
in the City of Chicayo, County of Copk, State of Illinois, which is
move gpecifically dancribod on Exbibit A attached hersto, which,
with the property herelnatter described, is referred to herein as
the "Premipes";

() All improvements, tenements, eagements, fixtures, and
appurtenances thereto belonglng, and all rents, issues and profita
thereof [or so long and during all such times as Mortgagor may be
entitled thereto {which are pledged primarily and on a parity with
said real estate and not aecondarily);

(¢) 7 Tf and to the extent owned by Mortgagor, all fixtures,
fittings, turnishings, appliances, apparatus, equipment and
machinery 4n<luding, without limitation, all gas and electric
fixturen, raaiocors, heaters, engines and machinery, boilers,
ranges, ovens, (elevators and motors, bathtubs, sinks, water
closets, basine, pipea, faucets and other air-conditioning,
plumbing and heating diilxtures, mirrors, mantles, refrigerating
plante, refrigerators, ischoxes, dishwashars, carpeting, furniture,
laundry equipment, cooking apparatus and appurtenances, and all
building material, supplieas and equipment. now or hereafter
delivered to the Premipes ardd intoendoed to be inptalled therain; all
other fixtures and peraonal property of whatever kind and nature at
prepent contained In or hereaftor placed in any building standing
on s@ald Premisen; such other “goods, equipment, chattels and
personal property as are usually furniphed by landlords in leiting
other premises of the character of the Premises; and all renewals
or replacements thereof or articles in subslitution Lhereof; and
all proceeds and profits thereof and -wil nof the estate, right,
title and interest of the Mortgagor in and to.all property of any
nature whatsoever, now or hereafter gituated-on the Premisen or
intended to be used in connection with the operation thereot;

(d) All of the right, title and interest of Mortgagor in and
to any fixtures or personal property subject teo a leage agreement.,
conditional w®ale agreement, chattel mortgage, oY - gecurity
agreement, and all deposits made thereon or theretor, tegsvher with
the benefit of any payments now or hereaftter made therecr;

(e} All leases and use agreements of machinery, equipment and
other personal property of Borrower in the categories hereinabove
set forth, under which Borrower is the lessee of, or entitled to

uge, such items;

(f) All rents, income (including income and receipts from the
use and occupancy of any hotel rooms), profits, revenues, receipts,
royalties, bonuses, rights, accounts, contract rights, general
intangibles and benefite and guarantees under any and all leases,
tenancies, licensed or other use agraaments or arrJangementg now
existing or hereafter created of the Premises or any part thereof
(including any business conducted thereon) with the right to
receive and apply the same to indebtedness due Mortgagee and
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MoYtagages may demared, sue for and racovel nHuh‘puymﬂulH but shall
not. be required ro do Bo; A

(g} All Judgments, awards of damages and settlements
hereafter made as a result of or in lieu of any taking of the
Premises of any part thereof or interest therein under the powoer of
eninent domain, or for any damage {(whether caused by such taking or
otherwise) Lo the Premises or the Improvements thereon or any part
thereof or interest therein, including any award for change of
yrade of srreets;

{h) All proceeds of the conversion, voluntary or involhuntary
of any of the toregolng into cash or liguidated claims;

{1) . Any monies on deposit with Mortgagee for the payment ol
real estaie taxes or special assesementa against the Premises or
for the payment of premiums on policies of fire and other hazard
insurance weovering the collateral described hereunder or the
Premises, and il proceeds paid for damage done to the cpllateral
described heveurder or the Premimen;

t3) All pubstitutions, replacements, additions and proceeds,
including insurance and condemnation award proceedis, ol any of the
foregoing property; it being understood that the enumeration of any
gpaecific articles of properky shall in no wise exclude or he held
to exclude any itemg of preperty oot specifically mentioned. A1
of the land, estale and prowerty hercinabove deseribed, real,
personal and mixed, whether arfixed or annexed or not {(excepl where
otherwise hereinabove gpecified) and all rights hereby conveyed and
mortgaged are intended so to be @8 a unit and are hereby under-
stood, agreed and declared to form @ part and parcel of the real
egtate and to be appropriated to the use of the real egtate, and
shall be for the purposes of this Mortgegr« deemed to be real estate
and conveyed and mortgaged hereby.

As to any of the property afovesaid whick {notwithstanding the
aforesaid declaraticn and agreement) does not- s form a part and
parcel of the real estate, this Mortgage is hereky deemed to be, as
well, a Security Agreement under the Uniform Commzrcial Code in
effect in the jurisdicrvion in which the Premises “ave located
{hereinafter referred to as the "UCC") for the purposec sf creating
hereby a security interest in such property, which Borrower hereby
grants to Mortgagee as Secured Party (as maid term is decined in
the UCC}), securing said indebtedness and obligations and Mortqgagee
shall have in addition to its rights and remedies hereunder all
rights and remedies of a Secured Party under the UCC, As to above
personal property which the UCC classifies as fixtures, vthis
ingtrument. sghall constitute a fixture [Ffiling and financing

statement under the UCC,

Mortgagor covenpants (i) that it is lawfully seized of the
Premises, (ii) that the wsame are subject only to the liens,
encumbrances, conditions, vrestrictions, easements, and other
matters, rights or interests disclosed in Exhibit B attached hereto
and made a part hereof, and (ili) that it has good right, full
power and lawful authority to convey and mortgage the same and that
it will warrant and forever defend said Premises and the guiet and
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persons whongoever,

As usged in this Mortgage, the term "indebtednpess" shall mean
and include the principal sum evidenced by said Note, together with
all interest and late charges thereon, any other payments due to
the Mortgagee thereunder, and all other sums at any time secured by
thie Mortgage. Further, as uaed in this Mortgage, the term "Note
ghall mean and include any renewals, modifications, extensions,
amendments and replacements thereot,

10 NHAVE AND ‘PO HOLD the Premiges unto Mortgaqee, ite
puccesgorsg and assigns, forever for the purposes and uses herein
get forth, free from all rights and benefits under the Homestead
Exempt ion Lawe of the State of Iilinols, which sald righta and
benefits horrower does hereby expressly release and waive,

IT ISCFURTHER UNDERSTCOD AND AGREED THAT:

Maintenance, Repalr and Restoration of

1. Mortgagor phall {a) promptly repair, restore or rebuild
any bulldings or improvements now or hercafter on the Premisen
which may become damaged or be destroyed; {b) keep sald Premipen in
good condition and repair, without waste, and free from mechanica’
liens or other liens or claime for lien not expressly subordinated
to the lien herecf, other tian any such liens which are belng
contested in a diligent and gGod faith manner by appropriate
proceedings; (¢) pay when due any-indebtedness which may be securced
by a lien or charge on the Premises superior to the lien hereof,
and upon request exhibit satisfactory cvidence of the discharge of
such prior lien to Mortgagee; (d) complare within a reasonable time
any building or buildings now or at any ttie in process of erection
upon said Premises; (e} comply with alll requirements of law,
municipal ordinances, or restrictions of recurd with respect to the
Premises and the use thereof; (f) make no ‘alrerations in said
Premises; {g} suffer or permit no change in the <¢zperal nature of
the occupancy of the Premises, without Mortgagee's (prior written
consent; (h) initiate or acquiesce 1in no zoning varialion or
reclassification, without Mortgagee’'s prior written . consent;
(1) pay each item of indebtedness secured by this Mortgage when due
according to the terms hereof or of said Note.

payment of T

Z. Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxes, special assessments,
water charges, sewer gervice charges, and other charges againsgt the
Premises when due, and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor.

Tax Depgsits
3. The Mortgagee reserves the right to require the Borrower

ro deposit with Mortgagee at the office of Mortgagee set forth on
the first page of this Mortgage, on a wonchly basis until the
indebtedness secured by thia Mortgage isg fully paid, a sum equal to
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onn-twelfth y I:})F'.QJHE E)qu:!u'%'clﬂ' MC;PQaEr)i ‘general and/or

ppecial  aspassuents  (collectively, the *Taxes"] ftor the last
ascertainable vear on sald Premipes (unless such Taxes are based
upon assessments which exclude the improvementa or any parl thereof
now constructed or to be conastructed, in which event the amount of
such deposita shall be based upon the Mortgagee's reagonable
eptimate as to the amount of Taxes to be levied and assessed).
Such deposits shall be held without allowance for interest and
ghall be used for the payment of Taxes on said Premises next due
and payable when they become due, If the fands so deposited are
tnsufficient to pay any the Taxes for any year when the same shall
become due and payable, Borrower shall, within 10 days after
receipt. of demand therefor, deposit auch additional funda ay may be
pecegmary to pay the Taxes in full. If the funda so deposited
excead the amount required Lo pay the Taxes for the year, the
excesy ahill be applied on a subsequent. depopit or deposits. Said
deposite aped not be kopt mepiarate and apart from other funds of

Mortgagee.,

Anything'io-this Paragraph 3 to the contrary notwithatanding,
if the funds so deposlted are insufficient to pay the Taxesd or any
installment thersst, Borrower will, not later than 30 days prior to
the last day on which-the same may be pald wirhout penalty or
interest, deposit wiih Mortgagee the full amount of any such

deficiency.

1f any Taxes shall be leried, charged, assegsed or imposed
upon or for the Premises, or any portion thereof, and it such Taxes
shall also be a levy, charge, assensment or imposition upon or for
any other premises not covered Ly the lien of this Mortgaye, then

the computation of any amount' <o be depogited wunder thig
Paragraph 3 shall be based upon the entire amount of such Taxes,
and Borrower shall not have the right. to apportion the amount of
any such taxes or assessments for the purrose of such computation.

Mortgagee'e latersel In and Use of DepogiLy

4. In the event of a Default hereunder or the Note sgecured
hereby, Mortgagee may at its option, without being. recuired to do
so, apply any wmonies at the time of deposit (pursuant to
Paragraphs 3 and 5 hereof, on any of Borrower’s obligatiops herein
or in said Note contained, in such order and manner as Mortgagee
may elect. When the indebtedness secured hereby has been fully
paid, any remaining depositg shall be paid to Borrower or to the
then owner of the Premises. A gecurity interest within the mecaning
of the UCC ip hereby granted to Mortgagee in and to any monies on
deposit pursuant to Paragraphs 3 and % hereof, as additional
security for the indehtedness hereunder and shall be applied by
Mortgagee for the purposes made hereunder and shall not be subject
to the direction or control of Borrower; provided, however, that
Mortgagee shall not be liable for any failure to apply to the
payment. of taxes, assessments and insurance premiums any amount so
deposited unless Borvower, while not in Default hereunder, ghall
have requested Mortgagee in writing to make application of such
funds to the payment of the particular taxes, asseasments and
insurance premiums for payment of which they were deposited,
accompanied by the bills for such taxes, assessments and insurance
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premiuma. Mortgagee shal ot be liaple for any act,or omigsion
taken in good faith or pursuant to the instruction of ahy party but
shall be llable only for itm gross neqgligence or willful miescon.

duct. .

dpayrance

5. Mortgagor shall keep all buildings and improvements now
or hereafter situated on the Premises insured against logs or
damage by policies of All Risk Replacement Cosl Insurance with an
Agreed Amount Endorsemcnt and such other appropriate inesurance as
may be required by Mortgagee, all in form and substance
satisfactory to Mortgagee, including, without limitation, rent
insurance, business interruption insurance, flood insurance (if and
when the Premises lie within an area desiqgnated by an agency of the
tederal government as a floed risk area) and war risk insurance
whenever in rhe oplnion of Mortgagee such protection is necessary
and such wor orisk insurance i obraipable from an agency of bLha
United Statés Cavernment. Mortgagor shall also provide liability
insurance witl such limits for personal injury and death and
preperty damage (&8 Mortgagee may reguire, All policies of
inaurance to be furnighed hereunder shall be in forms, companies
and amounts satigfa-nocy to Mortgagee, each insurer to have a
Best'n rating of A+:XV, with mortgagee clauses attached to all
peolicies in faver of apd in form eatisefactory to Mortgayee,
including a provision requiring that the coverage evidenced thereby
shall not be terminated or molerially modified without 30 daya’
prior written notice to Mortgagee. PRorrower shall deliver all
policies including additional and renewal policies, to Mortgagee,
and, in the case of insurance about to expire, wshall deliver
renewal policies riot less than 30 days prior to their respective
dates of expiration. Upon Borrower’s vailure to comply with the
requirements of this Paragraph, Mortyagee may, 1in its sole
discretion but without any obligations herennder so to do, effect
any insurance required hereunder and pay the premiums due therefor,
and any amounts so paid by Mortgagee shall buzccme immadiately due
and payable by the Borrower with interest as descocibed in Paragraph
11, hereof, and shall be secured by this Mortgage.

Mortgagor shall not take cult separate ingurance concurrent in
form or contributing in the event of loss with that readived to be
maintained heresunder unless Mortgagee ig included thereci -under a
atandard mortgagee clause acceptable to Mortgagee. Borrowzr shall
immediately notify Mortgagee whenever any such geparate ingurance
is taken out and ghall promptly deliver to Mortgagee Lhe policy or
policies of such insurance.

Borrower covenanty and agrees that Mortgagee may 1in its
complete and sole digcretion request that Borrower depeosit on a
monthly basgis an amount equal to the premiums due on any such
policies and that Mortgagee, beginning on the first day of the
calendar month following such request by Mortgagee and continuing
on the first day of each month thereafter shall deposit with
Mortgagee, an amount equal to the premiums that will next become
due and payable on such policies divided by the number of wmonthe to
elapse prior to the date when such premiums become delinguent. No
interest shall be payable on such depoeits, and such deposits need
not be kept in a geparate account.
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b. In case of loss or damage by fire or cther casualty,
Mortgagee is authorized (a) to settle and adjust any claim under
insurance policies which lnsure against such riske, or (b} ro allow
o Borrower to agree withi the insurance company or companied on the
ar amount to be paid in regard to such lass, In either case,
Mortgagee is authorized, to collect and issue a receipt for any
puch ingurance wonny, Al the option of Mortrgagee, such inaurance
proceedy shall be applied clther ro reduce the indebtedness pecured

£ hereby or to reimburse Mortgagor for the cost of rebullding and
o restoration. Trreapective of whather such ingurance proceeds are
Y uged to reimburse Mortgagor for the cost of said rebullding or
e restoration or not, and irrespective of whether puch insurance
D proceesn are or are not adequate for such purpose, the buildings
et and imprevements shall be so restored or rebuilt so as to be of at
B least equai/value and substantially the same character ag prior to
N ' such damage or destruction. If the cost of rebuilding, repairing
- or restoring ‘the building and improvements can reasonably exceed
; the sum of $§25,300, then Mortgagee shall approve plans and
i specifications ¢f such work before such work shall be commenced,

g In any case, where che-Insurance proceeds are used for rebuilding
and restoration, such/proceeda shall be disbursed in the manner and

Jﬂ under the conditions that the Mortgagee may reqguive and upon
i Mortgagee being turniehid with wsarisfactory evidence of tho
”ﬁr‘ estimated cost of completidop thereof and with architect’o cortf-
T ficates, walvers of lien, contractor’s and pubconlractors’ sworn
Py gtatements and other evidence of cost and payments #so  Lhat
e Mortgagee can verify that the amounts disbursed from time to time

are represented by completed and io/place work and that said work
K ig free and clear of mechanice’ lienclolms. If the estimated cost
o of completion exceeds the amount. O  the insurance proceeds
available, Borrower immediately shall, on written demand of
L Mortgagee, depopit with Mortgagee in cash the' amount of such esti-
i mated excess cost. No payment made prior to/the final completion
o of the work shall exceed ninety pevcent {90%)-0f the value of the
. work performed from time to time, and at all times the undisbursed
ke balance of such proceeds remaining in the hands of'the disbursing
| party shall be at least sufficient to pay for the copiof comple-

tion of the work free and clear of liens. Any surp.us which may
o remain out of said insurance procezds after payment of susp cost of
L building or restoration shall, at the option of the Mortgagee, be
' applied on account of the indebtedness secured hereby or be paid to

any party entitled thereto without interest.

: Ta

L

¥ 7. If, by the laws of the United States of America, or of
W ~any state having jurisdiction over the Borrower, any tax ig due or (&
A becomes due in respect of the lusuance of the Note hereby secured, -
i the Borrower covenants and agrees to pay such tax in the manner 4!
]ﬁu required by any such law. The Borrower further covenants to 7’
& reimburse the Mortgaygee for any sums which Mortgagee may expend by ey
-& reason of the imposition of any tax on the igsuance of the Note 2

¥ secured hereby. T
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8. Mortgagor hereby ampsgigns to Mortgagee all of Mortgagor’s
interest in all rente, issues and profits of the Properly, as
further s=curity for the payment of the Notea and other sums
secured hereby. Mortgagor grante to Mortgagee the right to enter
the Premigpes and to let the Premipes, or any part thereof, and to
apply said rents, issues, profits and proceeds after payment of all
charges and expensen, on account of the Notes and other pums
gecured hereby. Thio asgignment: and qgrant shall continue in effect
until the Notes and other suma secured hereby are paid in full.
Mortgagee hereby agroes not Yo exercise the right to enter the
Premiges for the purpose of collecting sald rents, issues or
profitsand Mortgagor shall be entitled to collect and receive said
renta,” itusues, profits and proceeds until the occurrence of a
default by Rorrower under the terms and provisioneg hereof; provided
that any <ents, lasues and profite collected and received by
Mortgaqgor aitsor the occurrence of a default hereunder which ias not
cured within the applicable grace period provided hereby shall be
deemed collected and received by Mortgagor in trust for Mortgagee
and Mortgagor sliall account. to Mortgagee for the full amount of
guch receipts. Morlgagor agrees to apply esid rents, issues and
protfits, whenaver receiv«d, to payment of the Notes and other gums
gecured hereby, The richt of Mortgagoer to collect and recelve said
rents, impues and protiten in trust for Mortgagee during the
continuance of any defauit/ py Mortgagor under the termsg and
provisiong of this Mortgage ‘may _be revoked by Mortgagee's giving
written notice of guch revocation bto Mortgagor,

Borrower will, from time to Yime after notice and demand,
execute and deliver to Mortgagec,/ 'in form satisfactory to
Mortgagee, further agreemente evidencing 'its willingness to comply
and its compliance with the provigions-or this Section. Borrower
shall pay Mortgagee the expenses incurred by Mortgagee in
connection with the recording of any such agizement.

Effect of Extenslons of Time

9. If the payment of gaid indebtedness or any part thereot
is extended or varied or if any part of any secucity for the
payment of the indebtedness is released or additional security is
taken, all persons now or at any time hereafter liable thenifor, or
interested in sald Premises, shall be held to assgent O auch
extension, varialion, or taking of additlonal gecurity or release,
and their liability and the lien and all provisions hereof shall
continue in full force. the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
such extenslion, wvariation, taking of additional security or

release.
Effect of Chandgep in Lawg Regarding Taxation

10. In the event of the enactment after this date of any law
of the state in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon, or
imposing upon the Mortgagee the payment of the whole or any part of
the taxes or asmegsments or charges or liena herein recuired Lo be

8
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taxation cof mortgages or debts securnd by mortqages or  the
Mortgagee’s interept in the Premises, ov the manner of collection
of taxes, 8o as to atfect this Mortgage or the debt secured hereby
or the holders thereof, then, and in any event, the Mortgagor, upon
demand by the Mortgagee, shall pay such Laxes or agsessments, or
reimburse Lhe Mortgagee therefor; provided, however, Lhat if in the
opinion of counsel for the Mortgagee (a) it might be unlawful to
require Mortgager to make such payment or (b) the making of such
payment might result in the imposition of interest beycond the
maximum amount permitted by law, then and in such event, the Mort-
gagee may elect, by notice in writing given to the Mortgagor, to
declare all of the indebtedness secured hereby to be and become due
and payable sixty (60) days from the giving of such notice.

Moxtgaggze's Performance of Defaulted Acte

11. In the event of a Default hereunder, Mortgagee may, bhut
need not, muke_any payment or perform any act herein required of
Mortgagor in anye form and manner deemed expedient, and may, but
need not, make full or partial paymenta of principal or intereat on
prior encumbrance if any, and purchase, discharge, compromisc or
settle any tax inen or ether prior lien or title or claim thereof,
or redeem from any tax sale or forfeiture affecting said Prnmlseﬂ
or consent Lo any tax or assessment or cure any default of landlerd
in any lease of the Premieses. All monies pald for any of the
purposes herein authorized (aned all expenses paid or incurred in
connection therewith, including attorneys' fees, and any other
monies advanced by Mortgagee in rvegard Lo any stamp tax or any
leagses of the Premises or to protect the Premises and the lien
hereof, shall be so much additional” indebtedness secured hereby,
and shall become immediately due and payable without notice and
with interegt thereon at the Default Rata (as defined in the Note}.
Inaction of Mortgagee shall never be condidered as a waiver of any
right accruing to it on account of any Default hereunder.

Mertgagee's Reliapnge on Tax Bills, Etg,

12. Mortgagee in making any payment hereby authorized:
(a) relating to taxes and assessments, may do so accovding to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, stalement or
egstimate or into the wvalidity of any tax, assessmenc, ) sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or sgettlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

Fipangial Covenantsg

13, (1) On each anniversary of the Note (or more frequently,
if in the reasonable opinion of Mortgagee, Mortgagee requires the
financial information specified in this subparagraph) while any
portion of the indebtedness evidenced by the Note is ocutatanding,
Borrower shall provide Mortgagee with personal financial statements
on formg reasonably to be prescribed by Mortgagee, for each maker
of the Note or each person who has guarantead the repayment of the

9
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Note and Lhe performance of  Lho Mortgagae coyenanys gontajned
herein, '

(2)  Horrower shall provide Mortgagee with an anmal
operating statemenl (to be prepared In accordance with generally
accepted accounting principles consistent with the previoua years
operating statements) for the Premises, which annusl operating
ptatement will indicate the total rental invoice for the Premiscs

and the annual expenses therefor.
Acgeleration of Indebtedness in Case of Default

14. The occurrence of any one or more of the follewlng shall
conpritute a default under thip Mortgage {(herein, a "Default");

(4} default shall be made in the due and punctual payment of
che Note ‘wraured hereby, or any payment due in accordanre with Lhe
terms therec:, ecither of principal or lntereat; or

(h) defauic. shall be made in the due oboervance or
performance of any of Lhe ather covenants, ayreements or conditions
contalned in the Nobo or any other Loan Document; or

(¢} default shall e made in the due payment, observance or
performance of any of the covenante and agreementd or conditions
contained in any other ag:eements or financing arrangements now
existing or hereafter efnteied into between Borrowery and/or
Borrower's beneficiary (the “Beneficiary") and Mortgagee; or

(d) Borrower, Beneficiary ©r any guarantor of the Rote

secured hereby (herein a "Guarantor?) shall file a petition seeking
relief under the Federal Bankruptcy Cade (11 U.S5.C. 101 et seq.) or
any aimilar law, satate or federal, /vhether now or hereafter
exinting, or any answer admitting inselvency or inability to pay
its or their debts, or fail to obtain (a 'vacation or stay of
involuntary proceedings within 30 daya; or

{e) an order for relief shall be entered/in an involuntary
case against the Barrower, Beneficlary or a Guarantor, or a trustee
or a receiver shall be appointed for the Borrower, Brueficiary or
a Guarantor, cr for all of rhe property of Borrower oy @ Cuarantor,
or the major part thereof, in any involuntary proceeding, or any
court shall have taken jurisdiction of the property wf the
Borrower, Beneficiary or a Guarantor, or the major part thereof, in
any voluntary or involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of the Borrower, Beneficiary
or a Guarantor and such trustee or receiver shall not be discharged
or such jurisdiction relinquished or vacated or stayed on appeal or

otherwise stayed within 30 days; or

(fr} Borrower, Beneficiary or a Guarantor shall wake an
assignment for the benefit of creditors, or shall admit in writing
ite inability to pay its debts generally as they becowe due, or
ghall corgent to the appointment of a receiver or trustee or
ligquidator of all of its property or the major part thereotf; or
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default, following any applicable grace or cure period, under any
ot the Loan Documents; or

(h} an unpermitted transfer as described in Section 31 of
this Mortgage shall occur.

Upon the occurrence of a Detault, the whole of the
indebtadness hercby securcd shall, at once, at the option of
Mortgagee, become immediately due and payable without nollice to
Borrower. If, while any insurance procsedn or condemnat ion awards
are being held by Mortgagee to reimburse Borrower for the cost ol
rebuilding or restoratlon of buildings or improvements on the
Premiges, as set forth in Paragraph 6 or 21 herceof, Mortgagee shall
be or become entitled to, and shall accelerats the indebledness
secured nereby, then and in such event, Mortgagee shall be entitled
to apply xil such tusurance proceeds and condemnation awards then
held by it__*n reduction of the indebtedness hereby secured (less
the amount Aboreof, {f any, which is then currently payable for
work completed and in place in connection with such rebuilding or
regtoration), apd: any excess held by it over the amount of
indeblednees then due hereunder shall be returned to Borroweyr or
any party entitled thereto without interest.

Foxeclopure; Expenge of Litigation

1%. When the indebteédasss hereby sdgecured, or any part
thereof, shall become due, wihsther hy acceleration or otherwise,
Mortgagee shall have the right <o) foreclose the lien hereof, for
guch indebtedness or part thevest. In any civil action to
foreciose the lien hereof, there sizll be allowed and Included aa
additional indebtedness in the order jor judgment for sale all
reasonable expenditures and expenses wiich may be paid or incurred
by or on behalf of Mortgagee for attorneys” fees, appraiser’s fees,
outlays for documentary and expert eviddnee, st.enographers’
chargen, publication costs, and costs (whiclimzy be estimated as to
itema to be expended after entry of the ordes or judgment) of
procuring all such abstracts of title, titles searches and
examinations, title insurance policiesn, Torrens cervificates, and
gimilar data and assurances with respect to title as Mortgagee may
deem reagonably neceasary either to prosecute guch civil actions or
to evidence to bidders at any sale which may be had pucsuant to
such order or judgment the true condition of the title ¢o'or the
value of the Premimes. All expenditures and expenses of the(nature
in this paragraph mentioned, and such expenses and fees as may be
incurred in the protection of said Premises and maintenance of the
lien of this Mortgage including the fees of any attorney employed
by Mortgagee in any litigation or proceeding affecting this
Mortgage, said Note or said Premiees, including probate, bankruptcy
and appellate proceedings, or in preparaticns for the commencement
or defense of any proceeding or threatened civil actions or
proceeding shall be immediately due and payable by Borrower, with
interest thereon at the Default Rate {(ag defined in the Note), and

ghall be secured by this Mortgage.

Application of Proceeds of Foreclogure Sale
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shal)l be distributed and applied in Lhe tollowing ordnl of.
priority- Ffirst, on account of all costp and expenses incldent to
the foreclosure proceedings, including all such items as are
mentioned in the preceding paragraph hereof; pecond, all other
items which way under the terms hereof congtitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon ae herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplug to
Borrower, its successors or aspigne, ap their rights may appear,

17. Upon, or at any time after the filing of a complalnt to
foreclose this Mortgage, the court in which sguch complaint is filed
may app01nr a receiver of said Premises. BSuch appointment may be
made eirher before or after sale, without notice, without regard to
the solvency or insolvency of Borrower at the time of application
for such receiver and without regard to the then vaiue of the
Premises or whether the same shall! be then occupied as a homestead
or not and the tortgagee hereunder or any holder of the Note may be
appointed as slucn receiver. Such receiver shall have power to
collect the rentg, issues and profits of said Premises during the
pendency of such foreclosure sult and during the full atatutory
period of redemption, whether there be redemption or not, ag well
as during any further times when Borrower, except for the inrerven
tion of such receiver, would be entitled to collect such rents,
issues and profits, and all other powers which may he neceasary ox
are usual in such cases for che protection, possession, control,
management and operation of the ?vemipes during the whole of said
period. The court from time to time may authorize the receiver to
apply the net income in his hande$in payment in whole or in part
of: (a) the indebtedness secured hereby, or by any judgment or
order foreclosing this Mortgage, or any tax, special asgessment or
other lien which may be or become superio: to the lien hereof or of
such decree, provided such application is made prior to foreclosure
sale; (b) the deticiency in case of a sale-oud deficlency,

Moxtgadee’'s Right of Popgepgion in Cage of Defaclt

18. In the event of a Default, whether befoire orv after the
whole principal sum secured hereby is declared to ke i‘mmediately
due, or whethar before or after the institution” of legal
proceedings to foreclose the lien hereof or before or arier sale
thereunder, forthwith, upon demand of Mertgagee, Borrvowe) shall
surrender to Mortgagee and Mortgagee shall be entitled to take
actual possegsion of the Fremises or any part thereof perscnally,
or by its agent or attorneys, as for condition broken. In such
svent Mortgagee in its discretion may, in accordance wlth law,
enter upon and take and maintain poasession of all or any part of
said Premimes, together with all documentn, bocks, records, papers
and accounts of Borrower or then owner of the Premises relating
thereto, and may exclude Borrower, its agents or servantg, wholly
therefrom and may as attorney in fact or agent of Borrower, or in
its own name as Mortgagee and under the powers herein granted,
nold, operate, manage and control the Premises and conduct the
business, if any, thereof, either personally or by its agents, and
with full power to ugse such measures, legal or equitable, as in its
discretion or in the digecretion of its successors or asgigng may be

12
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deemed proper or necessary to enforge the paymept or’sequrity of
the avails, rents, issuesn, and profitg of the Premises, including
actions for the recovery of rent, actions in forcible detainer and
actions in dietress for rent, and wich full power: (a) ro cancel
or terminate any leage or subleage for any cause or on any ground
which would entitle Borrower to rcancel the game; (b) to elect to
digaffirm any lease or subleane which is then subordinate to the
iien hereof; (¢) to extend or modify any then existing leases and
to make new leases, which extensilonsg, modificatlons and new leanes
may provide for lerms to expire, or for optlons to leuseecs Lo
extend or repew Lorms to expire, beyond the maturity date pf the
indebtedness herowpler and beyond rhe date of the igauance of o
deed or deeda to a purchaser or purchaservs at a foreclogure male,
it being understood and agreed that any sguch leascs, and the
options or other such provigions to be contained therein, shall be
binding “upon BRorrower and all persons whose interests in the
Premises 2ce subject to the lien hereof and upon the purchaser ov
purchagers-oc, any foreclosure sale, notwithstanding any redemption
from a foreclusure of this Mortgage, discharge of the morlgage
indebtedness, eavisfaction of any foreclosure decree, or igsuance
of any certificata of sale or deed to any purchaser; (d} to make
all necessary = or.. proper repalrs, decorating, rencwals,
replacements, alterariong, addltions, betterments and improvements
to the Premises apg to 4t may seem judicious; {e) to insure and
reinsure the oame and all risks lncldental 1o Mortgagec's
posgession, operation and_manayement thereof; and {f) to recelve
all of such avails, rents, fsgues and protite; hereby granting full
power and authority to exerdise each and every of the righls,
privileges and powers herein granted at any aid all times here-
after, without notice to Borrowec:

Mortqagee shall not be obligated to perform or discharge, nor
does it hereby undertake to perform ot discharge, any obligation,
duty or liability under any leases. Beirower and Mortgagor shall
and does hereby agree to indemnify and hold Mertgagee harmless of
and from any and all liability, loss or damage-which Mortgagee may
or might incur under eaid leases or under or - by reason of the
asaignment thereof and of and from any and all cfaime and demands
whatsoever which may be asgerted against it by ‘reason of any
alleged obligationg or undertakings on its part te-perform or
discharge any of the terms, covenants or agreements conkained in
gaid leases, excepting any of the foregoing which result from the
grose negligence or willful misconduct of Mortgagee. Should
Mortgagee incur any such liability, loss or damage, uhaer said
leases or under or by reason of the assignment thereof, or in the
defense of any claime or demands, the amount thereof, including
coatn, expenses and reasonable attorneys' feeg, shall be secured
hereby, and Borrower shall reimburse Mortgagee therefor immediately

upon demand.

19. Mortgagee, in the exercise of the rvights and powers
conferred herein and upon the occurrence of a Default, shall have
full power to use and apply the avails, rents, guest room receipts
and income, issues and profits of the Premiges to the payment of or
o account of the following, in such order as Mortgagee may

determine:
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Including coaL of rnanagﬁmbnt and leaging thn:cuf (which shall
include appropriate compensation Lo Mortgagee and its agent ov
agente, if management be delegated Lo an agent or agents, and shall
alpo include leage commisplons and other compensation and expenoses
of seesking and procuring tenants and enteriny into leanos),
eslbablished c¢laimp for damaged, Lf any, and premiums on insurance

hereinabove authorized;

(b) to the payment of taxes and special assagsments now due
or which may hereafter become due on the Premifes; and, if this is
a leasehold wortgage, of all rents due or which may boecome
hereafter due under the underlying leane;

fc). to the payment of all vepairs, decorating, renewals,
replacewenta, alterations, additions, betterments, and improvements
of the Premiges and of placing the Premises in such condition as
witll, in the reasonable judgment of Mortgagee, make it readily
rentahle arclotherwise in a condition which is comparable to the
condition of che Premigen preceding the occurrence of the Default;

(d) to the_gayment of any indebtedness secured hereby or any
deficiency which may result. From any foreclosure sgale,

Rights Cumulative

20. Nc right, power( or remedy herein conferred upon or
reserved to Mortgagee is incvended to be exclusive of any other
right, power or remedy, and ealh)right, power and remedy herein
conferred upon the Mortgagee is vumulative and in addition to every
other right, power or remedy, expresg or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otperwiae so existing may be
exercised from time to time as often ard in such order as may be
deemed expedient. by the Mortgagee, and tha exercise or the begin-
ning of the exercise of one rlgh!, power o iemedy shall not be a
waiver of the right to exercise at the same tike or thereafter any
other right, power or remedy, and no delay ox -cmisgion of the
Mortgagee in the exercise of any right, power or wemedy accruing
hersunder or arising otherwise shall impair any such. right, power
or remedy, or be construed to be a waiver of any default or

acquiescence therein.
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Moxtaagee’'s Right of Inspectiopn |

2t. Mortgagee phall have the right to inspect the Premises at
all reasonable times and access thereto shall be permitted for that

purpose.

22. Borrower hereby assigns, tranafers and sets over unto the
Mortgagee the entire proceeds of any award or any claim for damages
for any of the Prewmines taken or damaged under the power of eminent
domain or by condemnation, At the option of Mortgage, such
condemnation proceeds wshall be applied efther to reduce the
indebtedness Becured hereby or to reimburse Borrowar for the coat
of repbuiiding and restoration, Irvreaspective of whether such
proceeds Gre made available for restoration or rebuilding, and
lrrespective . of whether such proceede are adequate for such
purpose, LUthke buildings and improvements wshall he restored or
rebuilt in accordance with plans and specifications to he submitted
to and approved by the Mortgagee. In the event sald proceeds are
uged for rebuildirg or restoration, the proceeds of the award shall
be disbursed in the manner and under the conditions that Lhe
Mortgagee may require and paid out in the same manner as provided
in Paragraph 6 hereof [Or the payment of insurance proceeds toward
the copt of rebuilding ¢r restoration. In such event, 1f the
estimated cost to complete rzbullding or restoration exceeds the
proceeds of the condemnations awarda, Borrower immediately shall,
on written demand of the Mortgagee, deposit with the Mortgagee in
cash the amount of such excess coat.  Any surplus which may remain
out of said award after payment of-auch cost of building or resto-
ration shall, at the option of the Muitgagee, be applied on account
of the indebtedness secured hereby or be npaid to any party entitled
therete without interest.

Release upon Payment and Discharge

23, Mortgagee shall release this Mortgageand the lien
thereof by proper instrument upon payment and dischargye of all
indebtedness secured hereby or in the Note at the cost_und expenae
of the Borrower which may include payment of a reasonable ‘release
fee to Mortgagee for the execution of release documents.

Glving of Nolice

24. Any notice which elther party hereto may desire or he
required to give to the other party shall be in writing and the
mailing thereof by certified mail addressed to the addresses get
forth below:

If to Mortgagor: Opsle Arciniega & Julia Uhl
2511 N. Artesian
Chicago, IL 60647

If to Mortgagee: LaSalle Bank Lake View
3201 North Ashland Avenue
Chicago, Illinois 60657
Attn: Small Business Lending

5 .‘}-I-HJ-;S}.IU
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designate as a place for wervice of notice, "shall conatiture
service of notice hereunder,

Waiver of Notice

25. No actien for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not be
good and available to the party interposing same in an action at
law upon the Note hereby secured.

26, Borrower shall not apply ifor or avail itself of any
appralsal, valuation, stay, extennion or exempllon laws, or any wo-
called “Moratorium Lawe,” now existing or hereafter enacted, in
erder to prevent or hinder the enforcement or foreclosure of thisg
Mortgage, (but hereby waives the benefit ot such lawn. Mortgagor
for iteelf and all who may claim through or under it walves any and
all right to have the property and estates comprising the Premises
marshalled upon svy toreclosure of the lten hereef and agrees thal
any court having jurisdiction to foreclops such lien may order the
bremipes sold as an entirety. Mortgagor does herchy ezxpresuly
waive any and all rignte of redemption from any sale or L[rom any
order, judgment or decrie bf foreclosure of this Mortgage on behalif
of Mortgagor, and each and every perpon acquiring any interest in
or ritle to the Premlses subpequent to the date of this Mortgage.
Mortgaqgor hereby reprepents snd warrants to Mortgagee thal it has
been directed in writing by vae appropriate beneficlaries and
holders of the power of direction of the trust estate Lo expresgly
waive all rights of redemption to the Premisges and reinstatement of
the loan secured hereby in the manner-herein set forth. Borrower
does hereby further expressly waive, to Che extent now or hereafter
permitted by law, all rights of reinslatement of this Mortgage
pursuant. to Section 15-1602 of the Tllincis, Mortgage Foreclosure
Law.

Furnishing of Fipancial Statements to Mortgagee

27. Borrower shall keep and maintain books. and records of
account in which full, true and correct entries shall be made of
all dealings and transactions relaltive to the Premisesd, wiich books
and records of account sghall be open to the inepection of Mortgagee
and its accountants and other duly authorized representativesn
during business hours. Such books of record and account shall be
kept and maintained in accordance with generally accepted
accounting practicve consistently applied.

Filing and Recording Fees

28, Borrower shall pay all filing, registration or recording
fees, and all expenses incident to the execution and
acknowledgement of this Mortgage and all federal, state, county,
and municipal taxes, and other taxes, duties, imposts, assessments
and charges arising out of or in connection with the executicn and
delivery of said Note and this Mortgage,

Compliance with Laws: Environmentgal
16
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29, 'I‘heu:mg;) Ennl:l I)QIAJMNCHQEPJ, ep, and at all

times shall comply, with all applicable laws and qovernmental
regulations including, without limitation, all lederal, stalte and
jocal laws pertaining ro air and water quality, hazardous waste,
waste disposal, air emissions and other environmental matters, all
zoning and other land use matters, and utility availability.

Mortgagor shall take all actions necessary to cause the
Premiges Lo be kept free of oany "Hazardous Materials", For the
purposess of this Mortgage, the phrase Hazardous Materials shall
mean any {a} petroleum produck, (b) toxic or hazavdous chemieat,
material, substance, pollutant, contaminant or waste or {c¢) any
chemical, material or substance, expopurea to which is prohibited,
limited or regulated by any federal, stare, county, regional or
local authority or which, even if not so prohibited, limited or
ragulated, may or could pose a hazavd to the health and satety of
the osoepants of the Premisea or the occupants or ownerg of
property rear the Premises,

Mortgago: shall not cause or permit the Pramises to be used to
generate, manuiocture, refine, transport, treat, store, handle,
digpose of, tramsfer, produce, or proceas Hazardous Materials,
except. in compliance with all applicable federal, state, and local
laws and regulations, nor shall Mortgagor cause or permit, as i
result of any intentlonal ov unintentional act or omimaion on the
part of Mortgagor or any tenanl, subbtenant, occupant oOr other
entity or pergon, a release of Hazardous Materials onto the

Premiges or onto any other praperty.

Mortgagor shall conduct dna complete all investigalions,
atudies, sampling and testing, and-all remedial, removal and other
actions necessary to clean up and isinove all Hazardous Materials,
on, under, from or affecting the Premises in accordance with all
applicable federal, state, and local  laws, ordinances, rules,
requlations and policles, to the rensonable satisfaction of
Mortgagee, and in accordance with the orders and directives of ali
federal, state and local governmental authocirties,

Neither Mortgagor nor, to the best of Mortgager's knowledge,
any previoug owner, occupler, or uaser of the Premiwes, has used,
generated, stored or disposed of, on, under or about the Premises
any Hazardous Materials, [Further, the Premiges do noc.contain,
and, to the best of Mortgagor’s knowledge, have not in the past
contained, any asbestos containing material in friable”form and
there is no current or potential airborne contamination thal would
be caused by waintenance or tenant finish activities 1in any
building located on the Premises. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successors and assigns, from and against any and
all loss, damage, cosl, expenae or liability (including reasonable
attorneys’ fees and costs) directly or indirectly arising out of or
attributahle to the use, generation, manufacture, production,
storage, release, threatened release, discharge, disposal or
presence of Hazardous Materials or asbestos cn, under or about the
Premises including without limitation (i) all foreseeable
congequential damages; and (il)} the costs of any required or
necessary repair, cleanup or detoxification of the Premises and the
preparation and implementation of any closure, remedial or other
plans as required by applicable law, regulation or ordinance oxr by

17
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the reconveyance of the lien of this Mbrtgade,  or the
ext inguishment of the lien by foreclosure or aclion in reconveyance
or axtinguishment or deed in lieu of foreclouure.

Securlty Agreement

30, 1In the event of a Default hereunder, Mortgagee, purguant
to the approprlate provisions of the UCC, shall have the option of
proceading as to both veal aud personal property in accordance with
its rights and remedies with respect to the real property, in which
event the default provisions of the UCC shall not apply. The
parties agree that, in the event the Mortgagee shall elect to
proceed with respect to the personal property collateral pecuring
the indehtedness separately from Lhe real property, ten (10) days
notice £ the sale of the personal property collateral shall be
reasonable notice. The reasonable expenses of retaking, holding,
preparing ¢or gale, selling and the like incurred by the Mortgagee
ghall include ., ~but not be limited ro, reasonable attorneys’' feen
and legal expenges incurred by Mortgagee. Mortgaygor agrees that,
without the writien consent of Mortgagee, the Mortgagor will nou
remove or permit to be removed from the Premises any of the
persgonal property or fiutures securing the indebtedness except that
80 long as Borrower is net. in Default hereunder, Mortgagor shall be
permitted to sell or ntherwise dispose of such property when
obaolete, worn out, inadegrate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing the same or
substituting for the pame other property at least equal in value to
the initial value to that disporedi of and in such a manner &o thal
gsald other property wshall ba sakject to the security interest
created hereby and so that the gecarity interest of Uhe Mortgagee
shall always be perfected and firat 10/priority, it being expressly
understood and agreed that all replacements, substitutions and
additions to the property securing the-‘indebtedness shall be and
become immediately subject to the gecurity inrerest of this Mort-
gage and covered hereby. The Mortgagor shaiis, from time to time,
on request of the Mortgagee, deliver to the Mortgagee in reasonable
detail an inventory of the personal propei’ys securing the
indebtednese. The Mortgagor covenants and represants that all
personal property securing the indebtedness now is, and that all
replacemente thereof, subkstitutions therefor or additions thereto,
unless the Mortgagee otherwisge consents, will be free and clear of
liens, encumbrances or gecurlty interest of others,

lodempity

31, Mortgagor agrees to indemnify and hold harmless Mortgagee
from and against any and all losses, liabilities, wpuits,
obligations, fines, damages, judoments, penalties, claims, chairges,
costs and expenses {including reasonable attorneys’ £fees and
disbursements) which may be imposed on, incurred or paid by or
asserted against Mortgagee by reason or on account of, or in
connection with, (1) any willful misconduct of Mortgagor or any
event of Default hereunder or under the other loan documents given
at any time to secure the payment of the Note secured hereby,
{11) Mortgagee’s good faith and commercially reasonable exercise of
any of its rights and remedies, or the performance of any ecf its
duties, hereunder or under said other loan documenta to which
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alteration of the Premimpes, (lv) any negligence of Mortgagor, or
any negligence or wiilful misconduct of any lessee of the Premises,
or any of their respective agenta, contractors, subrontraclors,
gervants, employees, licengees or invitees ov (v) any accident,
injury, deach ov damage to any pgrdgon Or property oceurring in, on
or about the Premisesn or any sireet, drive, gidewalk, curb or
pardageway adjacent thereto, Any amount payable to Mortgagaae under
this Paragraph shall be due and payable within ten (10} days afler
demand therefor and receipt by Mortgagor of a statement f{rom
Mortgagee nett ing forth in veanonable detail the amount claimed and
the hasls therelor, and auch amoints phall bear interest at the
Dafault Rate (as deflnad in the Note) from and atter the date puch
amounts are paid by Mortgagee until paid in full by Borrower.

Morcoagor'eg obligations under this Paragraph shall not be
affected by the absence or unavailability of insurance covering the
same or by the failure or refusal by any insurance carrier Lo
perform any  obligation on its part under any such policy of
covering insurance. If any claim, action or proceeding is wadne or
brought against/Birrower and/or Mortgagee which is subject to the
indemnity set for!* in this Paragraph, Mortgagor shall resist or
defend against the sawe. if necessary in the name of Mortgagee, by
attorneys for Meortgagou s insurance carrier (if the same 1s covered
by insurance} or otherwise by attorneys approved by Mortgagee,
Notwithstanding the Fovegoling, Mortgagee, {n ite reagonable
discreticn, may engage its Own artorneys to resislt or defend, or
assist therein, and Mortgaycs shall pay, or, on demand, shall
reimburse Mortgagee for the paywent of, the reasonable fees and
disbursements of said attorneys.

Brohibition ou Sale or Financing

32. Any sale, conveyance, assignment, pledge, hypothecation,
mortgage, encumbrance, l=ase (other than fOr actual occupancy as
consented to by Mortgagee as provided herein}! Or other transfer of
title to, or any interest, including, without limitation, the
beneficial interest of Mortgagor‘’s beneficiary 4np the Premises, or
any portion thereof, or of any entity or any Qerson owning,
directly or indirectly, any interest therein (whether voluntary or
by operation of law) without the Mortgagee'’'s prior written consent
shall be a Default hereunder.

For the purpose of, and without limiting the generality of,
this Paragraph, the occurrence at any time of any of the following
events shall be deemed to be an unpermitted transfer of title Lo
the Premises and therefore an event of default hereunder:

{a} any sale, conveyanve, assignment or other transfer,
directly or indirectly, of any ownership interest of the
Beneficiary which results in any change in the identity of the
individuals or entities previously in control of Beneficiary: or

{b) the grant of a security interest in any ownership interest
of any individual or entity, directly or indirectly, controlling
Beneficiary which could result in a change in the identity of the
individuals or entities previously in control of Beneficiary. For
the purpose hereof, the terms "control" or "contreolling” shall mean
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Lhu mandqnmvnt and policlan of Mortgagor by o onrract br vnl1vq of
sacurities,

1t is understood and agreed that the indebtedness sgecured
hereby was created solely due to the fipancial sophistication,
credit worthiness, background and huainess gophistication of
Rorrower, and Mortgagee continues o rely upon same as the means of
malntaining the value of the Premises. 1t ig further understood
and aygreed that any junior financing placed upon the Premises or
the improvements located thereou, or upon the interepts of
Mortgagor may diverl funds which would otherwise be used to pay the
indebtednesn secured hereby, and could result in acceleration
and/or foreclopure by any such junior lienor, Any such action
would force the Mortgagee to take measures, and incur expensen, Lo
protect  1ts security, and would detract {rom the value of the
Premipen rniortgaged hereby, and impair the rights of the Mortgagee
granted herzsunder. Without limitation by the foregoing, the
Mortgagor ehall not incur any additional indebtedness, whethor
gecured or whascured, without the prior writven consent of

Mortgagee,

Any consent by Mortyagee Lo, or any waiver of any avent which
is prohibited under tils Paragraph shall not constitute a conpent
to, or waiver of, any l'lygat, remedy or power of Mortgagee upon a
subgerquent event of Default.

Future Advangceu

33, Without limiting the genarality of any other provision
hereof, the indebtedness of Bosrrower hereunder ghall include
{a) all existing indebtedness of Borrowar to Mortgagee evidenced by
the Note and all renewals, exteirions, modifications and
replacements thereof, and (b) all fubtvre advances that may be
subgequently made by Mortgagee and all/ ranewals, extensions,
modifications and replacements thereof. BRorvower hereby agrees to
executs any and all supplemental notes, agreepcnts or other docu-
ments as Mortgagee may reasonably request to evidence such future
advances, which such supplemental notes, agreements or other
documents shall be similar in form and substance (o _the existing
notes, agreements and other doruments from Borrowe: in. favor of

Mortgagee,

forceabili

34, Thin Mortgage and the indebtednens arising hereunder
shall be governed by, and construed in accordance with, the
internal laws of the Stare of Illinois applicable to contracts made
and performed in such State and any applicable laws of the United

States of Mmerica.

35, This Mortgage and all provisiona hereof, shall extend to
and be binding upon Mortgagor and its successors, grantees and
asgigng, any subseguent owner or owners of the Premisges, and all
persons claiming under or through Mortgager, and the word
"Mortgagor" when used herein shall include all such persons and all
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thereof, whether or not such persong shall have executed said Note
or this Mortgage. The word "Mortgagee" when used heveln shall
include the successors and aesigng of the Mortgagee nawed heyein,
and the holder or holdery, from time te time, of the Note secured

hereby.

In the event one or more of the provigions contained in this
Mortgage or the Note pecurad hereby or in any other security
documents given to secure the payment of the Note secured hereby
shall for any reason be held to be invalid, 1illegal or
unenforceable in any respeci, such invalldity, lillegality or
unenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, and this Mortgage sholl be
congtrued as if such invalid, illegal or unenforceable provigion
had newver been contained herain or therein.

No cffast or ¢lalm that Mortgagor now has or may have In the
tuture against. Morlkgagee shall relieve Mortgagor from paying any
amounte due under the Note secured hereby or from performing any
other obligations contained herein or secured hereby.

At all vimee, (ragardless of whether any loan proceads have
been disbursed, this Mertgage pecures (in addition to any loan
proceeds disbursed tron time to time} the payment of any and all
expensea and advancen due(th or incurred by Mortgagee in connection
with the 1indebtednegs @ecuared hereby; provided, however,
notwithatanding anything t& the contrary herein, the total
aggregate indebtedness secured by vhis Mertgage shall not exceed an
amount egual to 500% of the face awount of the Note.

Mortgagor shall not by act or culesion permit any huilding or
other improvement on the Premises not subject to the lien of this
Mortgage to rely on the Premises or-‘dny part thereof or any
irterest therein to fulfill any municiral or governmental
requirement, and Mortgagor herehy assigns to Mortgagee any and &ll
rights to give coensent for all or any portior of the Premises or
any interest therein to be used. Similarly, no/huilding or other
improvement on the Premises shall rely on any premis=g nol subject
to the lien of thig Mortgage or any interest therein to-tulfill any
governmental or municipal requirement. Mortgagor shall not by act
or omission impair the Integrity of the Fremises as a gidgie zoning
lot separate and apart from all other premiscs. Any act  or
omission by Mortgagor which would result in a violation or/any of
the provisionas of this paragraph shall be void.

Mortgagor on written request of the Mertgagee will furnish a
signed statement of the amount of the indebtedness secured hereby
and whether or not any Default then exists hereunder and specifying

the nature of any such Default.

Mortgayee shall have the right at its option to foreclose this
Mortgage subject to the rights of any tenant or tenants of the
Premisea and the failure to make any such tenant or tenants a party
defandant to any such c¢ivil actiorn or to foreclose their rights
will not be asserted by the Mortyagor as a defense in any civil
action instituted to collect the indebtedness secured hereby, or
any part thereof or any deficiency vremaining unpald after
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any tlime axisting to the contrary notwithstanding,

At the option of the Mortgagee, this Mortgage shall become
pubject and subordinate, in whole or in part (but not with respecr
to priority of entitlement to insurance proceeds o1 any award in
condemnation) to any and all leapes of all or any part of the
Premiges upon the execution by Mortgagee and recording or
registering therecof, at any time hereafter, in the Office wherein
this Mortgage was recorded or registered, of a unilateral
declaration to that effect,

Any property management. agreement for the Premiscs, whethey
now in effect or entered into hereafter by Borrowsr with a property
manager, shall contain a "no lien" provision whereby the property
manager waives and releases, to the extent permitted by law, any
and all meChanics’ lien rights, if any, that it or anyone claimiug
through orunder 1r may have pursuant to applicable law.  Such
property management agreement or a short form thereof mhatl, at
Mortgagee's reauenst, be recorded with the Office of thea Recorder of
Deeds for the ‘cuounty in which the Premipes are located, In
addition, Mortgaga: shall c¢ause the property manager to enter into
a aubordination agreerent with Mortgagee, in recordable form,
whereby the property mananer gubordinates, to the exbLent permitted
by law, its present and future lien rights and those of any party
claiming by, through or under it, to the lien of this Mortyaye,
Borrower’'s failure to require the "ne lien" provision or the
gubordination agreement descriued herein shall constitute a Default
hereunder,

The proceeds of the Note secured by this Mortgage shall be
used for the purposes specified in SecCtion 6404 (1) (¢} of Chapter 17
of the Illinois Revised statutes, as amearded from time to Lime; and
that the principal obligation secured herzby constitutes a business
lpan within the purview and operaticn of wgaid section.

The Mortgagor hereby waives all right of bonmestead exemption
in the Premises.

The terms "Mortdgage,® "Security Agreement" and “Hortgage and
Security Agreement" wherever used herein or in the Note secured
hereby or in any other instrument evidencing or securing the Note
gecured hereby shall mean this Mortgage and the Security Ngreement
herein contained or ap other rFecurity agreement securing the
Note, as the context require,
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SUATE OF 1LLINOILS 1o PR
} 88,
COUNTY OF COUK )
1, ‘it H Culwg_\.f ('”‘ { (1 . a Nnotary Public

in and for said County in the State aforesaicd, DO HERERY CERTIFY
THAT Qavaldo Arcinlega & Julla M, Uhl, in whose nawme the above and
foregoing instrument is executed, appeared before me this day in
person and acknowledged that they signed and delivered the said
ingtrument as their free and voluntary act,

i
GIVEN under my hand and Notarial Seal this ..,...K__)_m. day of

(ﬂ_%_ Ly 1994,

\/{ e

“Nefary publlc 7

My Commission Expires:

“OFFICIAL SEAL"

Sara 0. Delncyg
Notary Pubiic, $t1a ol Ninois
My Commissign Expires /8195
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Leaal Description

LOT 20 AND 21 IN BLOCK 30 IN ALBERT CROSBY AND OTHERS SURDIVISION
OF THE EAST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 25, TOWNSHIP 40
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAIL, MERIDIAN, IN COOK
COUNTY, ILLINDIS,

PIN;: 13-25-423-016-000

Address: 2511 N, Artoesian
Chigago, L 60647
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Permitted Excueptionn

1. Real estate Laxes not yet due and payable.
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