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THIS AGREEMENT is made and entered into as of the of3 day of
/] , 1994, by and between BUPER TRAK CORPORATION,
{"Tenant"), and LASALLE NATIONAL BANK, a national banking

association ("Mortgagee"). _
. DEPT-01 RECORDING 437,00

) : . TAO000  TRAN 7832 03/25/94 12:33:00
BECITALE e Co %ebhmbs BB
A. - Mortgagee is the holder of a certain M&@%ggwgnkgﬁgmmR
"Mortgage' ) encumbering the Real Estate (hereinafter defined) and
securing a4 principal indebtedness in an amount equal to
2,186,512,
@

B. Tenanr-bas entered into a lease agreement‘?such lease
agreement hereinafter being referred to as the "Leage Agreement, "
and the Lease Agreement, together with all amendments and
nodifications therecf, hereinafter being referred as the
vLease") dated December 20, 1993 with American Natignal Bank and
Trust Company of Chicags as Trustee under Trust Agreement dated
July 1, 1987 and known as( Trust No, 102964-08 (the "Landlord"),
pursuant to which Tenant leased certain premises (the "Leased
Premises") consisting of approximately 18,828 rentable square
feet of space designated as 777 /River Oaks Drive in the building
(the "Building®) on the parcel ¢f iand (the "Land") legally
described in Exhibit A attached heisto and commonly known as
Calumet Sqguare Shopping Center (the Lund and Building herein
being collectively referred to as the "keal Estate"). The Lease
is for a term of sixty (60) months, comrzncing 30 days after the -
demised premises are ready for occupancy, provided that Tenant
has the right to extend said lease term for- four additional
periods of five years each.
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NOW, THEREFORE, in consideration of the mutuail covenants and
agreements herein contained and for other valuable consideration,
the receipt and sufficiency of which are hereby acknaw)edged, the
parties do hereby covenant and agree as follows:

1. Tenant represents and warrants to Mortgagee that the
Lease is the only document or agreement governing the tenarncy of
Tenant with respect to the Leased Premises,

(T1 3ije2y  dkw @g @%\5

2. Tenant hereby agrees not to amend or modify the Lease
without the prior written consent of Mortgagee.

3. Prior to pursuing any remedy available to Tenant under
the Lease, at law or in equity as a result of any failure of
Landlord to perform or cbserve any covenant, condition, provision
or obligation to he performed or chserved by Landlord under the
Lease ({any such failure hereinafter referred to as a "Landlord’s
Default"), Tenant shall: (a) provide Mortgagee with a notice of.
Landlord’s Default specifying the nature thereof, the section of
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the Lease under which same arose and the remedy which Tenant will
elect under the terms of the Lease or otherwise, and (b) allow
Mortgagee the same number of days as provided for cure by the
Landlord under the Lease following receipt of such notice of
Landlord’/s Default to cure the same. Tenant shall not pursue any
remedy available to it as a result of any Landlord’s Default
unless Mortgagee fails to cure same within the time period
specified above. For purposes of this Paragraph 4, a Landlord’s
Default shall not be deemed to have occurred until all grace
and/or cure periods applicable thereto under the Lease have
lapsed without Landlord having effactuated a cure thareof.

4. . Tenant covenants with Mortgagee that the Lease shall be
subject ‘ang subordinate to the lien and all other provisions of
the Mortgace and to all modifications and extensions thereof, to
the full exirat of all principal, interest and all other amounts
sacured thereby nnd with the same force and effect as if the
Mortgage had beayn executed and delivered prior to the execution
and delivery of the Llease., Without limiting the generality of
the foregoing subordination provision, Tenant hereby agrees that
any of ites right, titlz end interest in and to insurance proceeds
and condemnation awarde. for other similar awards arising from
eminent domain proceedingsz)- with respect to damage to or the
condemnation (or similar taxing) of any of the Real Estate, shall
be subject and subordinate to Mzortgagee’s right, title and
interest in and to such proceeis and awards.

5. Tenant acknowledges that Tandlord has collaterally
assigned to Mortgagee all leases af{ecting the Real Estate,
including the Lease, and the rents due and payable under such
leases. In connection therewith, Tenant agvees that, upon
receipt of a notice of a default by Landlord under such
assignment and a demand by Mortgages for diract payment to
Mortgagee cf the rents due under the Lease, Tznunt will honor
such demand and make all subseguent rent payments directly to

Mortgagee.

6. Mortgagee agrees that so long as Tenant is-oir in
default under the Lease beyond any applicable notice anr cure
period:

(a) Tenant shall not be named or joined as a party in
any suit, action or proceeding for the foreclosure of the
Mortgage or the enforcement of any rights under the
Mortgage; and

(p) The possession by Tenant of the Leased Premises
and Tenant’s rights thereto shall not be disturbhed, affected
or impaired by, nor will the Lease or the term thereof be
terminated or otherwise materially adversely affected by (1)
any suit, action or proceeding for the foreclosure of the
Mortgage or the enforcement of any rights undar the
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Mortgage, or by any judicial sale or execution or other sale
of the Leased Premises, or any deed given in lieu of
foreclosure, or (iil) any default under the Mortgage;

7. If Mortyagee or any future holder of the Mortgage shall
become the owner of the Real Estate by reason of foreclosure of
the Mortgage or otherwise, or if the Real Estate shall be sold as
a result of any action or proceeding to foreclose the Mortgage or
transfer of ownership by deed given in lieu of foreclosure, the
Lease shall continue in full force and effect, without necessity
for executing any new lease, as a direct lease between Tenant and
the new owner of the Real Estate as "landlord® upon all the same
terms,” ¢vovenants and provisions contained in the Lease (subject
to the exclusions set forth in subparagraph (b) below), and in
such even::

(a)- “enant shall be bhound to such new owner under all
of the terus, covenants and provisions of the Lease for the
remainder or the term thereof (including the extension
periods, if Tenunc elects or has elacted to exercise its
options to extend the term), and Tenant hereby agrees to
attorn to such new owner and to recognize such new owner as
"landlord" under the lLease;

{(b) Such new owner shall be bound to Tenant under all
of the terms, covenants ard provisions of the Lease for the
remainder of the term thereo: (including the extension
periods, if Tenant elects or ras elected to exercise its
options to extend the term); provi.ded, however, that such
new owner shall not be:

(i) liable for any act <r umission of any prior
landlord (including Landlord) excepi, for any on-going
non-monetary defaults;

(ii} subject to any offsets or defenses which
Tenant has against any prior landlord (including
Landlord) ;

(iii) bound by any base rent, percentage rent,
additional rent or any other amounts payable undér the
Lease which Tenant might have paid in advance for more
than the 30 days in advance to any prior landlord
(including Landlord);

(iv) liable to refund or otherwise account to
Tenant for any security deposit not actually paid over
to such new owner by Landlord;

(v) bound by any amendment or modification of
the Lease made without Mortgagee!s consent;
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(vi) personally liable or obligated to perform
any such term, covenant or provision, such new owner'’s
liability being limited in all cases to its interest in
the Shopping Center, including all rents, sales
proceeds, financing insurance proceeds and eminent
domain awards.

B. Any notices, communications and waivers under this
Agreement shall be in writing and shall be (1) delivered in
person, (1i) mailed, postage prepaid, either by registered or
certified mail, return raceipt requested, or (iii) by overnight
U.S. Mail, addressed inh each case as follows:

To Mortgagee: LaSalla National Bank
120 South LaSalle Street
Chicago, Illinois 60603
Attn: John Marynell

With copy toi Schwartz Cooper Greenberger & Krauss,
Chtd,
180 North LaSalle Street, Suite 2700
Chicago, Illinois 60601
attn: David Glickstein, Esg.

To Tenant: Super Trak Corperation
' 3300 75ty Avenue
Landover, Maryland 20785
Attn: Legul Department

or to any other address as to any of *re parties hereto, as such
party shall designate in a written notice to the other party
hereto. All notices sent pursuant to the cerms of this Paragraph
shall be deemed received (i) if personally-dzlivered, then on the
date of delivery, (ii} if sent by overnight, U.S., Mail, then on
the next federal banking day immediately follcwing the day sent,
or (iii} if sent by registered or certified mail, then on the
earlier of the third federal banking day following the day sent
or when actually received.

9. Tenant acknowledges and agrees that Mortgagee will be
relying on the representations, warranties, covenants and
agreements of Tenant contained herein and that any default by
Tenant hereunder shall permit Mortgagee, at its option, to
exercise any and all of its rights and remedies at law and in
equity against Tenant and to join Tenant in a foreclosure action
thereby terminating Tenant’s right, title and interest in and to
the lLeased Premises.

10. This Agreement shall be binding upon and shall inure to

the benefit of the parties hereto, their respective successors
and asgigns and any nominees of Mortgagee, all of whom are
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entitled to rely upon the provisions hereof. This Agreement
shall be governed by the laws of the State of Illincis.

11, This Agreement may be executed in multiple counterparts
and all of such counterparts together shall constitute cne and

the same Agreement.

IN WITNESS WHEREOF, the parties hereto have executed these
presents the day and year first above written.

Terant:
SBUPER TRAK CORPORATION

K"?/ﬁdﬁff/ﬂ&/

BY: Q. Feith Groon
Title:  ppcnldent

dortgagsae:s &
gl

a

ABALLE NATIONAL BANK &
a urcional banking association 8}

o
By: EEZZ‘J&' t&{4LWyith\- -
Tltli < c{htaf‘ U'Ce ’F@I}Zduﬁh"

Landlord enters into this agreement for the purpnse of approving
the provisions of Paragraph 5 hereof and indemr:Zlies and holds
Tenant harmless from 1ts performance thereunder.

R r i

" "Landlord:

-‘AMERICAN NATIONAL BANK AND' TRUST

- COMPANY OF CHICAGO, as Trustee under

e . . Trust Agreement dated July 1, 1987
R . and known as Trust No. 102964 08

SN | R
. By: &M//L'/Z’bk'uffkﬁ;jL
o Title: Futho oo CITICH]

J

R:\5525\086\subor.apt 03/23/%%
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STATE OF MARYLAND }
COUNTY OF ANNE ARUNDEL }

on this uﬂﬁfﬁ day of /724{5!4r ' 19954 bafore me,
Jane S. van Fleet, a Notary Publlc in and for safd county and
gtata, personally appeared R, Kelth Green, known to me to be the
President of Super Trak Corporation, the corporation that executed
the within instrument, known to me to be the person who executad
the within Instrument, on behalt of the corporation herein named,
and acknouwivdged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal “hz day and year in this certificate first above

written.

¢

My comnission expires April 1, 1995.

IS 952 Jo} 2 ¥
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STATE OF -

e i

COUNTY OF

I, = , a Ngthry Public in and for
said County in the State aforé%?id, do héreby certify that

, 2 of BUPERTRAK
CORPORATION, who is personally Known me to be the same person
whose name is subscribed to the foregbing instrument as such
, appeared before me thig day in person and
acknowledged that he/she signed and delivered such instrument as
his/her own free and veluntary ac¥\and as the free and voluntary
act of szaid partnership/corperation, for the uses and purposes
set forth t)sorein.

Given under-my hand and fictarial\ seal on , 19

; \Wotary Public
i

My Commission Expires:

—

STATE OF ILLINOIS
8s. &

— s ™

COUNTY OF <eck

I, ViR sn m ENARANDA , & Notary #ubliec in and for
said County in the State aforesaid, do hereby revtify that
James D. Thomp:ion) | a Senwr Vice Yfesiden/~  of LASALLE NATIONAL
BANK, a national banking asscciaticn, who is persanally known to
be to be the same person whose name is subsqfibed to the
foregoing instrument as such Seaor Vce. Fresidue ., appeared bhefore me
this day in person and acknowledged that hefehe signed und
delivered such instrument as hisfher own free and voluntary act
and as the free and voluntary act of said Bank, for the uses and
purposes set forth therein.

Given under my hand and notarial seal on Mearch 25/, 1994.

P J )

(:ﬁbtary Public

My Commission Expires:

"OFFICIAL SEAL"

VIRGINIA PENARANDA
NOTARY PUBLIC, STATE OF LLINOIS
MY COMMISSION EXPIRES 2/8/98
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STATE OF ILLINOIS

county oF _ CirlS

I, UOI'D’IW Thiel , & Notary Public in and for

sald Gounty in the State aforesaid ~do hereby certify that

o a o _ of AMERICAN NATIONAL
BANK AND TRUST COMPANY or CHICAGO as Trustee under Trust
Agreement dated-July 1, 1987 and known ag Trust No. 102964-08,
who is personally known to be to be the same person whose name is
subscrikad to the foregoing instrument as such
appearad-pefore me this day in person and acknowledged that
he/she sioned and dellvered such instrument as hls/her own free
and voluntsry act and as the free and voluntary act of said Bank,
for the uees wnd purpeses set forth therein.

idid
Given unde:r ‘av hand and notarjal seal &n

e e Ay

wvmww»mwvuwy Wblic

“OIFILIAL SEAL” §

My Commission Expires: O v HY PRIEL ‘
NOTARY P”LI, STATE OF ILLINOIS }

My Camilss’ n Sxv 15 07/11964 ¢
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. EXHIBIT A

Legal Degcription of Real Estate

i ..

lots 1, 6, 7, 9, 1092 12, also the North 40 feet of Lota 8 and 11, all in Hoover

School First Additia: o that part lying South of Michigan City Roed, (Schrum Road)
%1.248,758, of the East 813.72 feet of the Nerth West 1/¢ of

a3 dedicatad in Documesis .1

the North East 1/4 of the Wcrth East 1/4 of Secticn 19, Township 36 Narth, Range 1%,
East of ths Third Principel seridian, in Conk County, Illincis, except the East 13
feet thercof dedicated for Mec@dsrs Averse by Plat Document No. 168,258,941,

s o\ 11F- o1l
" o4
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