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COMMERCIAL MORTGAGE,
SECURITY AGREEMENT
AND
ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGL, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND
RENTS, executed this 28th day of February, 1994, by DOLTON SOCCER
DOME AND SPORTS FACILITY, INC. (hereinafter interchangeably
referred to as "Mortyagsz" or "Borrower"), to THORNRIDGE STATE
BANK, having ite principal office and place of business at 301 E.
Sibley Boulevard, South (HMolland, Illinecis 60473 (hereinafter
interchangeably referred to 'ss "Mortgagee," "Lender" or "Bank").

WITNES®SETH:

WHEREAS, Mortgagor is justly indebted to Mortgagee in the sum
of ONE HUNDRED THIRTY EIGHT THOUSAND -L&VEN KUNDRED AND NO/100
($138,700.00) DOLLARS in lawful money of the United States, and has
agreed to pay the same, together with inteisst thereon, on or
before February 28, 1999, according to the terms and provisions of
a certain promissory note dated February 208, 12994, made by
Mortgagor to the order of Mortgagee (hereinafter reforred to as the
“Note"), which Note represents a loan made by Moctgagee to

Mortgagox.

TQ SECURE TO MORTGAGEE a} the payment of the indercedness
evidenced by the Note, with interest thereon, together wirth all
renewals, extensions, replacements, consolidations and
modifications thereof, the terms of which are, by this reference,
incorparated herein and made a part hereof; b} the payment of all
other sums, with interest thereon, which may hersafter be lecaned to
Mortgagor, or its successors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum of $10C,000.00; c) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accorxdance herewith
to protect the security of this instrument; d) the performance by
Mortgagor of the covenants and agreementa herein contained; e)

performance of Mortgagor's obligations and agreements under any

other instrument given to evidence or further secure the payment
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and performance of any obligation secured hereby and any
modification or amendment thereof; all of the foregoing hereinafter
referred to as the “Indebtedness" or “Obligations”.

MORTGAGOR, for and in consideration of the sums hersinabove
get forth and other good and valuable considerations, the receipt
and sufficiency of which are hersby acknowledged, doee hereby
grant, bargain, sell, convey, warrant and mortgage unto Morigagee,
and its successors and asslgng, all that certain tract of land of
which Mortgagor is now seized and in poasession situate in Cook
County, Illinois, and which 1s more fully described in Exhibit "A"
attached hereto and hereby made a part hereof; and Mortgagor hereby
grants to- Mortgagee, and its successors and assigns a security
interest” in and & first lien upon certain pexsonal property
hereinafter described.

TOGETHER with all the estate, right, title, interest, claim
and demand whatscever which Mortgagor may now have or hereafter
acquire in and to ths said real property, and every part and parcel
thereof; and

TOGETHER with all buiidings, structures and other improvements
now or hereafter located on the sald property or any part ox parcel
thersof, and all adjacent lands included in enclosures or cccupled
by buildings located partly on sald real property or any part or
parcel thereof; and

TOGETHER with all right, title end interest which Mortgagor
may now have or hersafter acquire in ard- to the gas, 0il, minerals,
flowers, shrubs, crops, trees, timber and other emblements now or
hereafter located on said real property or under or above the same,
or any part or parcel thereof; and

TOGETHER with all and singular the tenemeints, hereditaments,
casements and appurtenances thereunto or unto any part thereof now
or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses, (whether
open or proposed), and all leasehold estates, easemenis, cights of
way and covenants now existing or hereafter created for the benefit
of Mortgagor or any subsequent owner or tenant of ssaid real
property, (including all water rights and shares of. stock

evidencing the same), and all rights to enforce the maintenance

theraof, and all other xights, privileges and Iliberties of
whatsoever kind or character, and the reversions and remainders
thereof, and all estate, =xight, title, interest, property,
possession, claim and demand whatsoever, at law or in equity, of
Mortgagor in and to said real property or any part thereof; and

TOGETHER all right, title and interest that Mortgagor may now
have or hersafter acquire  in and to all building  materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, ({or stored
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elsewhere), during the course of or in connection with the
construction, reconstruction, repalr or remodeling of any of the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructively attached to
salid property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature whatscever (hereinafter referred to collectively as the
"Collateral”), now or hereafter located in, upon, on or under said
property, or any part thereof, or used or usable in connection with
any present or future operation of said property, including, but
without limiting the generality of the foregoing, all heating,
water heating, alr-conditioning, freezing, lighting, incinerating
and power aApparatus and equipment; engines; pipes; pumps; tanks;
motors; werduits; switchboards; antennas; wires; cables;
transmitters; ~receivers; plumbing, 1lifting, cleaning, £fire
prevention, firs extinguishing, refrigerating, ventilating and
communications apparatus; boilers, furnaces, oll burners or units
thereof; vacuum <¢lemning systems; windows; wall beds; attached
cabinets; partitione: cducts and compressors; and such other goods,
chattels, personal propezty, fixtures and equipment as are usually
found on property of tha character hereby conveyed, together with
all additions thereto, replacements thereof and substitutions
therefor; all of which Collatoaral shall to the extent permitted by
law be considered as annexed to or forming a part of said real
property (collectively, the "Personal Property"); and

TOGETHER with all monies and pirncseds (hereinafter referred to
collectively as the “Proceeds") derived by Mortgagor from said real
property, buildings, structures, “Improvements, Collateral,
Contracte (as hereinafter defined) 2I Rents (as hereinafter
defined), including but not limited to all rents, refunds, rebates,
tenant reimbursements, condemnation awards and proceeds of the sale
of, insurance on or other borrowings secured in whole or in part by
any of said real property, buildings, structures, improvements,
Collateral, Contracts (as herelrafter definea) 'or Rents (as
hereinafter defined); reserving only the right to Morfigagor(except
as otherwiss provided herein) to collect the same so loug as there
is no Event of Default, as hereinafter defined, which/saall have
occurred and be continuing. In the event that Mortgagee ccmes into
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements therson, and
all accounts, contract rights, instruments, chattel paper, and
other existing or hereafter acguired rights of Mortgagor for
payment of money sold or lent; for services rendered, for money
lent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or said
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improvements;

TOGETHER with all rights of Moxrtgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with ell rights of Mortgagor under any agreement,
contract, understanding or arrangement pursuant to which Mortgagor
has, with the consent of Mortgagee, obtained the agreement of any
person to pay or disburse any money for Mortgagor’'s sale (or
borrowing on the security) of any property which is mortgaged ox in
which Mortgagee is given a security interest or any part thereof;

TOGELPER with all other property or rights of Mortgagor of any
kind or chazecter, including any permits and governmental approvals
or soll repcsis and environmental studies related to the said
property and/cr-the improvements thereon and all proceeds and

products of the <oregoing.

Mortgager hereny swarrants and represents to Mortgagee that
Mortgagor has good titlzto the above-described property (all of
which property, both real and personal, belng herein referred to
collectively as the "Premires"), is lawfully seized and possessed
of the Premises, and every part thereof, and has the right to
grant, bargain, sell, convey, mortgage and warrant the same; and
that the premises are free( and clear of all liens, and
encumbrances, subject only to the saetters set forth in Exhibit "B"
attached heretc and hereby made a purt hereof.

Mortgagor hereby sells, assigns, sets over and transfexs to
Mortgagee all Mortgagox's interest in =ud to any and all leases,
tenant contracts and xrental agreements aud other contracts,
licenses and permits (all of which are sCometimes hereinafter
referred to as the "Contracts") now or herseafisxz affecting or in
any manner relating to the Premises, or any part iioreof, together
with Mortgagor’s right and power to cancel, accept the surrender of
or modify any of the terms thereof without Mortozyee’s prior
written consent. Mortgagor agrees to execute and deliver such
other instruments as Mortgagee may require evidercing the
assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
prafits which shall hereafter become due or be paid for the use of
the Premises or any part thereof, all rents, tenant reimbursements,
issues and profits arising under the Contracts or any thereof, and
all unrefunded security, pet and other deposits (hereinafter
referred to as the "Deposits") paid to anycne in connection with
the occupancy of the Premises or any part thereof (all of which are
sometimes hereinafter referred to as the “Rents”), reserving to
Mortgagor a license to collect the Rents and to hold the Deposits

only so long as there is no Event of Default, as hereinafter
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defined, which shall have occurred and be continuing, eald license
to be revocable immediately upon notlce to Mortgagor., Mortgagor
agrees to execute and deliver such other instruments as Mortgagese
may require evidencing the assignment of the Rents.

Mortgagox hereby transfers, assigns and conveys to Mortgagee,
as security for the Indebtedness, any and all balances, credits,
deposits, accounts, items and moneys of Mortgagor now or hereafter
in the possession or control of or otherwise with Mortgagee, and
Mortgagee is hereby given a lien upon, security title to, and a
security interest in all property of Mortgagor of every kind and
description now or hereafter in the possession or control of
Mortgagea for any reason, including all dividends and distributions
on or othar rights in connectlon therewith. Upon the occurrence of
an Event ol Uzfault, Mortgagee may, without notice or demand of any
kind, at any time and from time to time, when any amount shall be
due and payabls under the Note, or this Mortgage, appropriate or
apply toward the payment of such amount, and in Buch order of
application as Mcitgagee may from time to time elect, any property,
balances, credits, dercsits, accounts, items or moneys of Mortgagor
in the possession or cortxol of Mortgagee for any purpose.

AND MORTGAGOR FURTHER COVENANTS AND AGREES WITH MORTGAGEE AS
FOLLOWS

I. COVENANTS OF MORTGAGOR

1.01 PpPayment of Indebtednses.  Mortgagor shall pay to
Mortgagee the Indebtedness when due. livrtgagor shall have no right
of offset whatsoever with regard ~to any payment of the
Indebtedness.

1.02 Taxes, Liens, Charges and Expenses. Mortgagor shall pay
to Mortgagee on the day monthly installmente. of principal or
interest are payable under the Note (or on anothsi day designated
in writing by Mortgagee), until the Note is paid in full, a sum
(herein "Funds") equal to one-twelfth of (a) the yearliy water and
sewer rates and taxes and assessments which may be .eviad on the
Premises, (b) the yearly ground rents, if any, (c) che yearly
premium installments for fire and other hazard insurance, rent loss
insurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1.03 hereof, {(d) the
yearly premium installments for mortgage insurance, if any, and (e)
if this Mortgage is on a leasehold, the yearly fixed rents, 1f any,
under the ground lease, all as reasonably estimated initially and
from time to time by Mortgagee on the basls of assessments and
bills and reasonable estimates thereof. Any walver by Mortgagee of
a requirement that Mortgagor pay such Funds may be revoked by
Mortgagee, in Mortgagee’s sole discretion, at any time upon notice
in writing to Mortgagor. Mortgagee may require Mortgagor to pay to
Mortgagee, in advance, such other Funds for taxes, charges,
premiums, assessments and impositions in cornection with Mortgagor
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or the Premises which Mortgagee shall reasonably deem necessary to
protect Mortgagee's interests (herein "Other Impositions"). Unlass
otherwise provided by applicable law, Mortgagee may require Funds
for Other Impositions to be paid by Mortgagor in a lump sum or in
periodic installments, at Mortgagee's option.

The Funds shall be held in an institution({s) the deposits or
accounts of which are insured or guaranteed by a Federal or state
agency {including Mortgagee Lf Mortgagee is such an institutiony.
Mortgagee shall apply the Funds to pay said rates, rents, taxes,
assessments, insurance premiums and Other Impositions so long as
Mortgages. is not in breach of any covenant or agreement of
Mortgagor in this Mortgage. Mortgagee shall make no charge for so
holding ard) applying the Funds, analyzing said account or for
verifylng Pad compiling sald assessments and bills, unless
Mortgagee pays Hortgagor interest earnings or profits on the Funds
and applicable” taw permlits Mortgagee to make such a charge.
Mortgagor and Mortgagee may agree in writing at the time of
execution of this Mortgage that interest on the Funds shall be paid
to Mortgagor, and unless such agreement is made or applicable law
requires interest, earnings or profits to be paid. Mortgagee shall
not be required to pay Mertqagor any interest, earnings or profits
on the Funds. Mortgagee zhall give to Mortgagor, without charge,
an annual accounting of the Funds in Mortgagee’s normal format
showing credits and debits to the Punds and the purpose for which
each debit to the Funds was made. The Funds are pledged as
additional security for the sums secured by this Mortgage.

If the amount of the Funds held Ly Mortgagee at the time of
the annual accounting thereof shall ‘exceed the amount deemed
necessary by Mortgagee to provide for  the-payment of water and
gower rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they fall due, such exc¢rss shall be credited
to Mortgagor on the next monthly installmeni o5 installments of
Funds due. If at any time the amount of tre Funds held by
Mortgagee shall be less than the amount deemed' necessary by
Mortgagee to pay water and sewer rates, taxes, ansessments,
insurance premiums, rents and Other Impositions, as they fall dus,
Mortgagor shall pay to Mortgagae any amount necessary %o make up
the deficiency within thirty days after notice from Mortgugee to
Mortgager requesting payment thereof.

Upon Mortgagor’s breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount and
in any order as Mortgagee shall determine in Mortgagee’s sole
digcretion, any Funds held by Lender at the time of application (i)
to pay rates, rents, taxes, assessments, insurance premiums ana
Other Impositions which are now or will hereafter become due, or
(ii) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.
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1.03 Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession and
operation thereof insured for the benefit of Mortgagee against loss
or damage by fire, lightning, windstorm, hail, explosion, riot,
rlot attending a strike, civil commotion, aircraft, vehicles and
smoke and against all other such risks and perlls as Mortgagee may
from time to time designate; provided, however, that the amount of
such insurance shall not be less than an amount equal to the unpaid
principal balance of the Indebtedness. All such insurance shall
include (without limitation) ©rental insurance, business
Interruption insurance, worker’s compensation insurance and hoilex
and machinery Insurance, shall be iIn such amounts, shall be
evidencad by such policies (both as to form and content), shall be
governed Ly such terms and conditions {including without limitation
provisions' nrohibiting the cancellation or material modification
thereof witicuvt providing Mortgagee at least thirty (30) days®
prior written nvtice), shall provide coverage for a period not less
than one year, shall have such expiration dates, and shall be
issued by such ccupanies licensed to do business in the State of
Illinois, all as are'sprcoved by Mortgagee. All insurance policies
shall be held by and, to-the extent of its interests, shall be for
the bhenefit of and first payable in the case of loss, without
contribution, to Mortgajea pursuant to a mortgagee clause
satisfactory to Mortgagee. .~ iortgagor ehall provide Mortgagee
written evidence of the timely payment in advance of all premiums
for such policies. Mortgagor shsll deliver to Mortgagee a new
policy, together with written evidence of the payment of the
premium therefore, as a replacemen’ for any expiring policy at
least thirty (30) days before the date of such expiration.
Mortgagor does hereby transfer and asgign to Mortgagee all such
insurance policies, and the proceeds thsreof. and in the event of
a loss, the proceeds collected may, at the dDption of Mortgagee, be
used in any one or more of the following ways« - (i) apply the same
or any part thereof upen the Indebtedness, whethex the Indebtedness
or any part thereof be then matured or unmatured; [ii) use the same
or any part thereof to fulfill any of the covenants and agreements
of Mortgagor hereunder as Mortgagee may determine; (%ii) pay the
same or any part thereof to Mortgagor for the purpose of ceplacing,
restoring or altering the Premises to a condition satiscactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect to
rental insurance, the proceeds thereof received by Mortgagor ghall
be held and applied by Mortgagee, in Mortgagee’'s discretion, to
obligations of Mortgagor under the Note, this Mortgage and/ocr any
other agreement, instrument or document now or hereafter
evidencing, securing or otherwise relating to the Indebtedness,
until restoration of the improvements damaged or destroyed shall
have been completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default (or any event or condition which
after notice, lapse of time or otherwise might become an Event of
Default) has occurred and is continuing and there is neo denial of
liability to a named insured, the remaining balance of such

proceeds shall be paid over to Mortgagor. Any proceeds applied to
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the Indebtedness shall be applied, at the optlion of Mortgagee, to
the last installment or installments of principal coming due under
the Note. Mortgagee is hereby irrevocably appointed by Mortgagor
as attorney in fact of Mortgagor to asasign any such policy, without
accounting to Mortgagor for any unearned premium thereon, in the
avent of the foreclosure of this Mortgage or a conveyance in lieu
of any such foreclosure.

1.04 Care of Premises.

{a) Notwithstanding any other provision of this
Mortgage, Mortgagor shall keep the Premises protected and in good
order, ‘rcpalr and condition at all times, promptly replacing,
repairing ex restoring any part thereof which may become damaged,
destroyed, lrnst or unsuitable for use. In the event the Premises
or any parc-thereof is damaged or destroyed by fire or other
casualty, Mortgegor shall immediately notify Mortgagee, in writing,
of such damage o¢ destruction.

(b} Morcgegor shall not remove, demolish, destroy or
alter the Premises, or-any portion thereof, without the prior
written consent of Mortgagee.

(c) Mortgagor shali not commit or suifer any strip or
waste of the Premises.

(d) Mortgagor shall pcomptly comply with all present
and future laws, ordinances, ruies and regulations of any
governmental authority affecting the rramises or any part thereof.

(e) Mortgagor shall not cauce or permit anything to be
done which would or could increase the risk of fire or other hazard
to the Premises, or any part thereof, or which would or could
result in an increase in any insurance prowiums payable with
respect to the Premises, or which would or could result in the
cancellation of any insurance policy carried with (respect to the
Premises.

(£) Mortgagor shall timely keep and pexiform all
agreements and covenants required to be kept and performed pursuant
to any and all leases and other instruments- creating Mortyajor's
interest in or defining Mortgagor's rights with respect to the
Premises or any part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor’s obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants-hereunder, and all payments made and
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costs incurred by Mertgagee in connection therewlth, including but
not limited to attorney fees and expenses, shall be secured by this
Mortgage and, upon demand, shall be repald by Mortgagcor to
Mortgagee, with interest thereon at the post maturity rate undex
the Note or any rate selected by Mortgagee up to the highest rate
permitted by law upon such amount, calculated from the date any
such payment is made. Mortgagee shall be the sole judge of the
necessity for any actions so taken by Mortgagee and the amount
necessary to be paid or incurred by Mortgagee to remedy any such
failure on the part of Mortgagor. Mortgagee is hereby empowered to
enter upon and to authorize others to enter upon the Premises, or
any part thereof, for the purpose of performing or observing any
such defavlted covenant or obligation, without thereby becoming
liable to - Mortgagor or any person in possession holding under

Mortgagor.

1.06 Coucarnation. Mortgagor, immediately upon obtalning
knowledge of tha institution, or the proposed, contemplated or
threatened institution, of any proceedings for the taking of the
Premises, or any pait chereof, by condemnation or eminent domain,
will notify Mortgagee of the pendency of guch proceedings.
Mortgagee may, at its option, participate in any such proceedings,
and Mortgagor shall promptly deliver to Mortgagee all instruments
from time to time requested by Mortgagee to permit such
participation. In any such- proceedings Mortgagee may be
represented by counsel selected Ly Mortgagee. Mortgagor hereby
assigns to Mortgagee all awards hereafter made by virtue of any
exercise of the right of condemnaion or eminent domain by any
authority, including any award for dawmayns to or taking of title to
the Premises, or any part hereof, or the pessession thereof, or any
right or easement affecting the Premises cor appurtenant thereto
(including any award for any change of grade of streets), and the
procesds of all sales in lieu of condemnaticr., Mortgagee, at its
option, is hereby authorized to collect and resceive all such awards
and the proceeds of all such sales and to give proper receipts and
acquittances therefor, and Mortgagee, at its electicn, may use such
awards and proceeds in any one or more of the following ways: (i)
apply the same or any part thereof upon the Indebtednes:, whether
the Indebtedness, or any part thereof, be then mutured or
unmatured, (i1i) use the same or any part thereof to fulfill any of
the covenants and agreements of Mortgagor hereunder as Mocrgagee
may determine, (iil)} pay the same or any part thereof to Mortgagor
for the purpose of replacing, restoring or altering the Premises to
a condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall be under no obligation to guestion the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee may require evidencing the
assignment of all such awards and proceeds to Mortgagee. If, prior
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to the receipt by Mortgagee of such award or proceeds, the Premises
shall have been sold on foreclosure of this Mortgage, Mortgagee
shall have the right to receive such award or proceeds to the
extent of any unpaid Indebtedness following such sale, with legal
interest thereon, whether or not a deficiency judgment on this
Mortgage shall have been sought or recovered, and cof reasonable
counsel fees, costs, including costs of litigation, and
disbursements incurred by Mortgagee in connection with the
collection of such award oxr proceeds.

1,07 Books and Recoxds.

(a) Mortgagor shall keep, at Mortgagor’s sole cost and
expense, end shall make available to Mortgagee at the Premizes from
time to timo upon reasonable request of Mortgagee, adequate records
and books ‘£ @ccount with respect to the Premises in accordance
with generally &rcepted accounting principles or sound cash basis
accounting prirciples, conslstently applied, and shall permit
Mortgagee, by mortﬂagee 8 agents, employees, accountants and
attorneys, to visit at any time and from time to time and inspect

the Premises and examirz such records and books of account and to
discuss the affalrs, finances and accounts of Mortgagor with
Mortgagor and with the officers, agents, employees and/or
principals of Mortgagor, ‘st  such reascnable times as may be
requested by Mortgagee.

(b} Upon the request of Mortgagee, Mortgagor shall
furnish to Mortgagee Mortgagor‘s current financial statements.

1.08 Estoppel Certificates. Moricagor within three (3) days
upon request in person, or within fiva (5) days upon request by
mail, shall furnish to Moxtgagee a sworn certificate setting foxth
the amount of principal and interest due undrr-the Note and stating
whether any offsets or defenses exist against tha Indebtedness.

1.09 Ieases, Tenant Contracts, etc.

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to. Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgacor hereby
warrants and represents that all such Contracts are in full force
and effect. Mortgagor agrees to execute and deliver to Mortgagee
such additional instruments, in form and substance and with such
warranties satisfactory to Mortgagee, as may hereafter from time to
time be requested by Mortgagee further to evidence and confirm said
assignment; provided, however, that acceptance of any such
assignment shall not be construed as a consent by Mortgagee to any
of the Contracts, or to impose upon Mortgagee any obligation with
rgspect thereto. Except in the ordinary course of Mortgagor’s
business, without first obtaining on each occasion the written
approval of Mortgagee, Mortgagor shall not cancel any of the
Contracts or terminate, modify or accept a surrender thereof or
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reduce the payment of the rental or fees thereunder or accept, ox
permit to be made, any prepayment of any installment of rent or
fees thersunder (except the usual prepayment of rent which results
from the acceptance by a landlord on or about the first day of each
month of the rent for the ensuing month). Mortgagoxr shall
falthfully keep and perform, or cause to he kept and performed, all
of the covenants, conditions and agreements contained Ln each of
the Contracte on the part of Mortgagor to he kept and performed and
shall at all times do all things necessary to compel performance by
each other party to said instruments of all obligations, covenants
and agreements by such ather party to be performed thereunder, If
an Event of Default, as hareinafter defined, shall occur, Mortgagor
gshall immediately pay over to Mortgagee an amount equal to the
total of thke then outstanding Deposits.

{(b) Mortgagor shall not execute an assignment of the
Contracts or the Fonts or any part thereof, whether as security or
otherwise, unless licrtgagee shall first consent to such asaignment,
which consent may be, withheld for any reason, whether or not
unreasonable or arbircary, or for no reason, and unless euch
assignment shall provide that it is subordinate to the assignment
contained in this Mortgaow and any assignment then existing or
thereafter executed purauvann hereto,

(¢} Each lease, teneat contract and rental agreement
pertaining to the Premises or any part thereof shall provide that,
in the event of the enforcement Ly Mortgagee of the remedies
provided for by law or by this Mcricage, the lessee or tenant
thereunder will, upon reguest of Mortgrose or any othexr person or
entity succeeding to the interest of Mortgagor as a result of such
enforcement, automatically attorn to and wacome the lessee or
tenant of said successor in interest, withoent change in the terms
or other provisions of said lease, tenant (contract or rental
agreement; provided however, that said successor in interest shall
not be bound by (i) any payment of rental or addificnal rental for
more than one (1) month in advance, or (ii) any amendment or
modification of said lease, tenant contract or rental agreement
made without consent of Mortgagee or said successor i interest,
Bach lease, tenant contract and rental agreement pertaining to the
Premises shall also provide that, upon reguest by sald successor in
interest, the lessee or tenant thereunder shall deliver an
instrument or instruments confirming such attornment.

1.10 Legal Actionsa. 1In the event that Mortgagee is made a
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding bxrought
under any Federal, state or local environmental statute), the Note,
the Indebtedness, the Loan Commitment or the validity or priority
of this Mortgage, then Mortgagor shall, upon demand, reimburse
Mortgagee for all costs, expenses and liabilities incurred by
Mortgagee by reason of any such action or proceeding, including
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without limitation attorney fees and costs and expenses of
litigation, and the same shall be secured by this Mortgage.
Mortgagor hereby agress to indemnify, define and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expense, including without limitation attorney fees
and coste and expenses of litigation, which Mortgagee may incur,
suffer or be threatened with on account of any claim for a fee,
commigsion or similar compensation by any broker, agent or finder,
whether or not meritorious, in connection with the negetiation or
execution of the Loan Commitment or any of the transactions

contemplated thereby.

1.11 - Use and Management of Premises. Mortgagor shall be
strictly prohibited from altering or changing, in any way
whatsoever, “ha2 use, operation or management of the Premises, or
from filing of :ecord any document or communicating, in any way
whatsoever, with fénants concerning conversion of the Premises to
any form of condeminium, cooperative or other collective or
subdivided ownershiw, without the prior written consent of
Mortgagee, which conserc may be withheld for any reason, whether or
not unreasonable or arbicrary, or for no reason. The identity of
the managing agent of the Pramises shall at all times be subject to
Mortgagee’s consent, whick ~sonsent shall  not be unreasonably

withheld.

1.12 Additicnal Covenants, Representations and Warranties.
Mortgagor covenants, warrants and tepresents that:

(a) The executionr, delivery and performance of this
Mortgage, the Note and all other documencs oxecuted by Mortgagor in
connection with the loan represented by the wute do not contravene
any legal or contractual restriction binding on or affecting
Mortgagoxr or the Premises.

(b) This Mortgage constitutes a lsgal, valid and
binding obligation of Mortgagor enforceable againugn Mortgagor in
accordance with its terms.

(c) No authorization, approval or other acticn hy, and
no notice to or filing with, any governmental authority or
regulatory body is required either (i) for the grant by Mor*tgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor or
éii) ifr the exercise by Mortgagee of its rights and remedies

ereunder.

{d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
within the purview of Ill. Rev. Stats., Ch. 74, Section 4(l)(c),
and not for any purpose that is nor may be deemed personal.

(e) The loan evidenced by the Note is being made solely
12
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to Mortgagor, and there are no other persons or entitles, whether
affiliated with Mortgagor or not, for whose benefit or on whose
behalf said loan is being made or will be used.

(f) If Mortgagor is a corporation or if Mortgagor is a
partnership one or more of whose general partners are corporations,
sald corporation or corporations are duly organized, validly
exiating and in good standing under the laws of the state or states
of thelr incorporation, are duly qualified, authorized and licensed
therein, and are in g¢good standing in all states where such
qualification, authorization and licensing is necessary to carry on
their prxevent and proposed operations; and the execution, delivery
and perfoimance of the terms and conditions hereof and of any
instrument ‘avidencing, securing or otherwise relating to the
Indebtedness sre within the corporate powers of said corporation or
corporations ‘and have been duly authorized by all proper and
necessary corporece action and are not in conflict with the charter
and bylaws of salZd corporation or corpcrations or any indenture,
contract or agreement ton which sald corporation or corporations are
parties or by which thev are bound or with any statue, rule or
regulation binding upon them.

(g) There is nu litigation or other proceeding pending
or, to the knowledge of Morigagor's agents, partners or officers,
threatened by or before any coert, public body or authority,
including condemnation proceedings., which would adversely affect
the Premises or Mortgagor or its ¢ipancial condition or business;
there exists no vioclation of any law; ordinance or requirement of
any federal, state, municipal or othes governmental agency or
commisaion or public or guasi-public Lody having jurisdiction of
the Premises, and the Premises comply with all restrictive
covenants affecting the Premises and al)’ building and use
restrictions and zoning regulatlions of all governmental bodies
having jurisdiction thereof.

(h) Mortgagor has not received (and Las no knowledge
of) any notice or request from any municipal department insurance
company or Board of Fire Underwriters (or organizatiou erarcising
functions similar thereto) or mortgagee requesting the pexformance
of any work or alterations with respect to the Premises which has
not been complied with, and Mortgagor has not received (and uas no
knowledge of) any notice of violation of any local, state or
federal environmental protection or pollution control laws with
respect. to the Premises,

(1) There are presently in effect all licenses,
certificates of occupancy and permits as may be required for the
present and proposed operation of the Premises.

(1) There are no existing prior assessments which are
unpaid and- Mortgagor has- no knowledge of any pending or
contemplated assessments against the Premises.

13
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1,13 Hazardous Materlal. Mortgagor shall indemnify and hold
Mortgagee harmless from and against any and all losses,
liabilities, damages, injuries, costs, expenses (including
attorney‘'s fees and costs of litigation) and claims of any and
every kind whatsoever paid, incurred or suffered by or asserted
against Mortgagor for, with respect to, or as a direct reault of
the presence of any hazardous, toxic or dangerous substance, waste
or material defined as such under any Federal, state or local
statute ("hazardous material"), which is on, under or over the
Premises or any part thereof, or the occurrence of any event which
would be deemed under any Federal, state or local statute as a
release or disposal of a hazardous material on, undexr or
from the Iremises or any part thersof.

1I. DEFAULT ANDC REMEDIES

2.01 ERvenr of Default. The occurrence of any one of the
following events(shall constitute an Event of Default hereunder:

(a) Mortgzoor falls to pay any installment of principal
or interest, or of princival and interest, or any part thereof,
payable under the Note, when and as the same shall become due and

payable;

(b) Mortgagor fails to pay any other sums covananted to
be paid by Mortgagor under the Note or this Mortgage, or any other
portion of the Indebtedness, when and as the same shall become due
and payable;

(¢) Any warranty, representation or statement of
Mortgagor, or which is or has been made-un bchalf of Mortgagor, in
this Mortgage, or in any other document, affiarvit, cexrtificate or
other instrument now or hereafter evidencing, @#avuring or otherwise
relating to the Indebtedness or the Premises, or aay part thereof,
proves untrue or misleading in any material respect;

(d) Any event occurs under any instrument nortgage or
agreement given or made by Mortgagor to or with any *taird party
which would authorize the acceleration of an indebtedness to such
third party;

(e} The Premises are subjected to actual or threatened
waste, or all or any part thereof is removed, demolished or altered
without the prior written consent of Mortgagee, which consent may
be withheld for any reason, whether or not unreasonable or
arbitrary, or for no reason;

(g) Mortgagor fails to keep, observe, perform, carry
out and execute in every particular the other covenants,
agreements, obligations and conditions contained in this Mortgage,
the Note, the Loan Commitment or any other instrument now or
hereafter evidencing, securing or otherwise relating to the

14
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Indebtedness or any part thereof or defaults on any obligation it
may now or hereafter have to Mortgage in addition to the
Indebtedness; or

(hy The sale or transfer of (i) all or part of the
Premises, or any interest thereln, or (il) any beneficial interest
in Mortgagor 1f Mortgagor is a corporation, partnership, trust or
other legal entity,

(i) If Mortgagor shall voluntarily file a petition
under the Federal Bankruptcy Act, as such Act may from time to time
be amended, or under any similar or successor Federal statute
relating ta bankruptcy, insoclvency, arrangements or
reorganizations, or under any state bankruptcy or insolvency act or
file an answer ln an involuntary proceeding admitting inscolvency or
inability to pey debts, or if Mortgagor shall fail to obtain a
vacation or stav’ of involuntary proceedings brought for the
reorganization, diesolution or liquidation of Mortgagor, or if
Mortgagor shall be adjudged a bankrupt or if a trustee or receiver
shall be appointed for lortgagor or Mortgagor’s property, or if the
Premises shall become rfubject to the jurisdiction of a Federal
bankruptcy court or simiiar state court, or if Mortgagor shall make
an assignment for the benefit of Borrower’s creditore, or if there
is an attachment executive ox rrher judicial seizure of any portion
of Mortgagor's assets and such scizure is not discharged within

thirty (30) days.

(§) There shall occur any bhreach, default or event of
default under any document or instrume:nt evidencing or securing any
other indebtedness secured by all or any part of the Premises.

2.02 Rights of Mortgagee Upon Defauli.. Upon the occurrence
of an Event of Default, Mortgagee, at its opticu, may do any one or
more of the following:

(a) Declare the Indebtedness to be immeciately due and
payable without notice to or demand upon Mortgagor, anc may proceed
to protect and enforce all rights by any action at law, suit in
equity or other appropriate proceeding, whether for the rpecific
performance of any agreement contained herein, or for an injunction
against the violation of any of the termg hereof, or in aid ¢t the
exercigse of any power granted hereby or by law;

(b} Enter upon and take possession of the Premises
without the appointment of a receiver, or an application therefor,
and collect and receive the rents, incomes, issues and profits of
and from the Premises, and Mortgagee is hereby constituted and
appointed as the attorney in fact of Mortgagor to manage and
operate the Premises and to collect all such sums. After deducting
from the sums so collected all expenses of taking, holding,
managing and operating the Premises (including compensation for the
services of all persons employed for any of such purposes), the net
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amount so collected shall be applied toward the Indebtedness;
provided that nothing herein contained shall be construed to
obligate Mortgagee to discharge or perform the duties of a landlord
to any tenant or to impose any liability upon Mortgagee as the
result of any exercise hy Mortgagee of ite rights under this
Mortgage, and Mortgagee shall be liable to account only for the
renta, incomes, issues and profits actually received by Mortgagee;

(c) Apply for the appointment of a recelver of the
rents, incomes, igsues and profits of and from the Premises,
without notice to Mortgagor. Mortgagee shall be entitled to the
appointrent of such receiver as a matter of right, without regard
to the value of the Premises as security for the Indebtedness or
the solveércr of Mortgagor or any person or legal entity, if any,
which may ¢, liable for the payment of all or any part of the
Indebtedness;

2.03 Restoration of Parties. In the event Mortgagor shall
have proceeded to enforce any right or remedy under this Mortgage,
and such proceedings-ole discontinued or abandoned for any reason,
the Mortgagor and Mortgrgoe shall lmmediately be restored to their
former positions and richts hereunder, and all rights powers and
remedies of Mortgagee shall continue as if no such proceeding had
taken place.

2.04 Subrogation. To th¢ full extent of the Indebtedness,
Mortgagee is hereby subrogated t¢ vhe liens, claims and demands,
and to the rights of the owners ana holders of each and every lienm,
claim, demand and other encumbrance ecn the Premises which is paid
or satisfied, in whole or in part, out of the proceeds of the
Indebtedness, and the respective liens, 'claims, demands and other
encumbrances shall be and each of them is .ereby preserved and
shall pass to and be held by Mortgagee as adaitional collateral and
further security for the Indebtedness, to the same extent they
would have been preserved and would have been pasced to and held by
Mortgagee had they been duly and legally assigned, tZansferred, set
over and delivered unto Mortgagee by assignment, notwithstanding
the fact that the same may be satisfied and cancelled cof record.

2.0%5 Remedies Cumulative., Each of the rights of lNnrtgagee
under this Mortgage and the Note is separate and distinct Iram and
cumulative to all other rights herein and therein granted, aad all
other rights which Mortgagee may have in law or equity, and no such
right shall be in exclusion of any other.

2.06 No Waiver. No modification or waiver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made in writing. No delay by Mortgagee in exercising any right or
remedy hereunder, or otherwise affoxded by law, shall operate as a
walver thereof or preclude the exercise thereof upon the occurrence
of an Event of Default. No failure by Mortgagee to inaist upon the
strict performance by Mortgagor of each and every covenant and
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agreement of Mortgagor under the Note or this Mortgage shall
constitute a waiver of any such covenant or agreement, and no
waiver by Mortgagee of any Event of Default shall constitute a
waiver of or consent to any subsequent Event of Default. No
failure of Mortgagee to exerciese its option to accelerate the
maturlity of the Indebtedness, nor any forbearance by Mortgagee
before or after the exercise of such option, nor any withdrawal or
abandonment by Mortgagee of any action of or sale upon foreclosure
hereunder or any of its rights under such action or sale, shall be
construed as a waiver of any option, power or right of Mortgagee
hereunder. :

III GENEVAL PROVISIONS

3.01 _Mrortgagor as Tenant Holding Over. So long as the
Indebtedness, (wu_any part thereof, remains unpaid, Mortgagor agrees
that possession of the Premises by Moxtgagor, ox any person
claiming under Moytgagor, shall be as tenant under Mortgagee, and,
in case of a sale ugcon foreclosure as provided Iin thie Mortgage,
Mortgagor and any perdun in popsession under Mortgagor, as to whoase
intereat such sale was mot made subject, shall, at the optlion of
the purchaser at such sala, then become and be tenants holding
over, and shall forthwith Zeliiver posseesion to such purchaser, or
be summarily dispossessed in-ecrcordance with the laws applicable to
tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by Law. Anything
in the Note, the Loan Commitment or %this Mortgage to the contrary
notwithstanding, it is understood and’ayreed by the parties that if
by reason of acceleration or otherwise, ‘inferest paid or contracted
to be paid by Mortgagor on the Indebtedness ox any part thereof
shall exceed the maximum amount permitted by applicable law, then
at the option of Mortgagee, the Indebtedness shall immediately
become due and payable in full, unless such evcess amount may be
allocated as additional interest previously acciued or otherwise
allocated or credited so as not to exceed the maximum amount
permitted by law, in which event such excess shall be so allocated.
or credited; provided that this sentence shall not opexzt=z if there
is no applicable law limiting the amount of interest wnich can be
paid on the Indebtedness or if no usury defense is availeble to
Mortgagor. All interest charges provided for in this Mortgage
shall be calculated on the basis of a 360 day year.

3.03 Severability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application thereof
in any circumstance, is held invalid or unenforceable, the validity
and enforceability of the remainder of this Mortgage, and of the
application of any such provision, paragraph, sentence, clause,
phrase or word in any other circumstance, shall not be affected
thereby, it being intended that all rights, powers and privileges
of Mortgagee hereunder shall be enforceable to the fullest extent -
pexmitted by law. '
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3.04 Asgignment. 'This Mortgage and the Indebtednesas are
freely assignable by Mortgagee, and any such assignment by
Mortgagee shall operate to vest in such assignes the lien hereof
upon and to the Premises and all rights and powers herein
conferred. Without limiting the generality of the foregoing,
Mortgagor acknowledges that Mortgagee may, at any time and from
time to time, sell this Mortgage or any interest herein, pledge ox
assign this Mortgage or any interest herein as security in
connection with any £financing arrangement or enter into any
participation or similar cooperative arrangements with respect

hereto.

3,05 Waiver of Homestead. Mortgagor, for himself and family,
hereby walves and renounces any and all homestead and exemption
rights whicr he or his family may have under or by virtue of the
Constitution oz the laws of the United States or of any state, in
and to the Premiaes as agalnst the collection of all amounts
sacured hereby or sny part thereof, and does transfer, convey and
assign to the holder hereof a sufficient amount of such homestead
or exemptlon as may we allowed, including but not limited to such
homestead or exemption a5 may be set apart in bankruptcy, up to an
emount sufficient to pajy the amounts secured hereby in full, with
all costs of collection, und does hereby direct any trustee in
bankruptcy having possession of such homestead or exemption to
deliver to Mortgagee a sufficilent amount of property or money sget
apart as exempt to be applied to the amounts secured hereby and
does hereby appoint Mortgagee the attorney in fact for Mortgagor to
claim any and all homestead exemptiors allowed by law. Mortgagor
hereby warrants that no one has &aav homestead rights in the
Premises or any part thereof,

3.06 Waiver of Rights to Require larrhalling or Separate
Sales, Mortgagor hereby waives any and all rights it may have
under applicable law to reguire the marshalling of assets or of
liens or that would regquire that the Premisei ‘to be sold as
separate or unitary tracts, lots or units in the uvent Mortgages
exercises its right to foreclose this Mortgage.

3.07 Waiver of Right of Redemption and Similax  Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraiszment
before sale of any portion cf the Premises, and (ii) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period
of redemption from any sale made in collecting said Indebtedness.
To the full extent, Mortgagor mey do so, Mortgagor agrees that
Mortgagor will not at any time insist upon, plead, claim or take
the benefit or advantage of any law now or hereafter enforced
providing for any appraisement, valuation, stay, extension or
redemption, and Mortgagor, for Mortgagor, its heirs, devisees,
representatives, successors and assigns, and for any and all
persons claiming any interest in the Premises, to the extent
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permitted by law, hereby waives and releases all rights of
redemption, valuation, appraisement, stay of execution, notice of
election to mature or declare due the whole of the sgecured
indebtedness and marshalling in the event of foreclosure of the
liens hereby created. If any such law now enforced, of which
Mortgagor, its heirs, devisees, representatives, successors and
agsigne or any other person might take advantage despite this
paragraph, shall hereafter he repealed or cease to be enforced,

guch law shall not thereafter be deemed to preclude the application.

of this paragraph.

3.0 Time of the Esgsence. Time is of the essence with
respect tu. each and every covenant, agreement and obligation of
Mortgagor  under this Mortgage, the Note and any and all other
instruments now or hereafter evidenclng, securing or otherwise
relating to tiiz Indebtedness. 7To the fullest extent permitted by
law, Mortgagor waives all present and future statues of limitation
with respect to the Indebtedness or any part thereof in any action
or proceeding for ths purpose of enforcing this Mortgage or any
rights or remedies heisunder.

3.09 Power of Mortgzqee to Reconvey or Consent. Without
affecting the liabllity oi-#ortgagor or any other person for the
payment of the Indebtedness i any part thereof, including such of
the Indebtedness as may be due-at the time of or after any
reconveyance of the Premises tc Mortgagor, or the lien of this
Mortgage upon any remainder of the Fremises which has not been so
reconveyed for the full amount <f . the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of the followling: (i) release all
or any part of the Indebtedness; (ii) extend the time or ctherwise
alter the terms of payment of all or any part ot the Indebtedness;
(1ii) accept additional or substitute security ‘nereunder; (iv)
substitute for or release all or any part of the Premises as
security hereunder; (v) reconvey to Mortgagee alliuvr any part of
the Premises; {vi) consent to the making of any map or plat of all
or any part of the Premises; (vii} join in the granting of any
easement upon all or any part of the Premises; (viii) join in any
extension agreement or any agreement subordinating or otherwise
affecting the lien or charge herecof or the priority thereof.

3,10 Successors and Assigns. Each and every covenant,
warranty and agreement of Mortgagor herein, if Mortgagor be more
than one, shall be jointly and severally binding upon and
enforceable against Mortgagor, and each of them. As used herein
the terms "Mortgagor" and "Mortgagee" shall include the named
Mortgagor and the named Mortgagee and their respective heirs,
executors, administrators, legal representatives, successors,
successors in title and assigns.

3.11 Mortgage Tax. In the event of the enactment after the

13

38 X R




UNOFFICIAL COPY




UNOFFICIAL COPY,

3

date of this Mortgage of any law of the United States or of the
state in which the Premises are located or any political
subdivision thereof deducting any lien from the value of the
Premises for the purpose of taxation, or imposing upon Mortgagee
the payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor or
imposing a stamp or other documentary tax on this Mortgage or the
Note or the Indebtedness secured hereby or otherwise changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the Mortgagee's interest in the Premises,
or the manner of collection of taxes, so as to affect this Mortgage
ox the indebtedness secured hereby or the holder thereof, then, and
in any sezh event, Mortgagor upon demand by Mortgagee, shall pay
such taxss- or assessments, or reimburse Mortgagee therefor;
provided, nzvaver, i1f in the opinion of counsel for Mortgagee (1)
it might be unlawful to require Mortgagor to make such payment or
(11) the making &f such payment might result in the imposition of
interest beyond <he maximum amount permitted by law, then and in
such event, Mortgagee may elect; by notice in writing to Mortgagor,
to declare all of tha dudebtadness secured hereby to be and become
due and payable thirty (32) days from the giving of such notice,

3.12 No Liens. Morf{wuaror shall pay when due all claims for
labor performed and materiale” furnished in connection with the
Premises, and shall keep the Fremises free from liens of mechanics,
matexrialmen, laborers and others, from liens under any Federal,
state or local environmental stardave, and from all other liens,
charges, mortgages, security agreements and encumbrances other than
encumbrances permitted hereunder and shall exhibit to Mortgagee
upon request, satisfactory evidence of tiue vayment and discharge of
such liens, charges, and encumbrances,

3.15 No Further Encumbrances. Mortgagouxr shall not, without
the prior written consent of Mortgagee, create, suffer or permit to
be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
any part of the Premises, whether junior, secondary or subordinate &
or senior or prior to the lien of this Mortgage. To the extent the na
Mortgagee has consented or so consents to any further encwmhrances, :}
Mortgagor shall perform all of its obligations with respect to such¢h
encumbrances, including without limitation payment when due¢Z all
principal, interest and other indebtedness secured thereby, andgp
Mortgagor shall furnish Mortgagee with copies of all checks orgy
other payments made to the holders of such encumbrances. Mortgagor
shall also furnish Mortgagee with copies of all notices received
from the holders of such encumbrances, including but not limited to
notices claiming the existence of a default thereunder or giving
notice of a condition which with the passage of time would give
rise to a default thereunder.

3.14 Uniform Commercial Code Security Agreement.  This
Mortgage is intended to be a security agreement pursuant to the
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Uniform Commercial Code for any of the items specified above as
part of the Premises which, under applicable law, may be subject to
a security interest pursuant to the Uniform Commercial Code, and
Mortgagor hereby grants Mortgagee a security interest in said
itema. Mortgagor agrees that Mortgagee may file this Mortgage, or
a reproduction thereof, in the real estate records or other
appropriate index, as a financing statement for any of the items
specified above as part of the Premises., Any repxoduction of this
Mortgage oxr of any other security agreement or flnancing statement
shall be sufficient as a financing statement. In addition,
Mortgagor agrees to execute and deliver to Mortgagee, upon
Mortgacse’s request, any financing statements, as well as
extensions, renewals and amendments thereof, and reproductions of
this Mortgage in such form as Mortgagee may require to perfect a
security in‘.erest with respect to said items. Mortgagor shall pay
all costs of «iling such financing statements and any extensions,
renewals, amendrsénts and releases thereof, and shall pay all
reasonable costs and expenses of any record searches for financing
statements Mortgages may reasonably require. Without the prior
written consent of Murigagee, Mortgagor shall not create or suffer
to be created pursuant to the Uniform Commercial Code any other
gsecurity Jinterest in -=seid items, including replacements and
additions thereto, Upon-#crtgagor's breach of any covenant or
agresment of Mortgagor conta’ned in this Mortgage, including the
covenants to pay when due ull-sums secured by this Mortgage,
Mortgagee shall have the remecles of a secured party under the
Uniform Commercial Code, and at Moctoagee's option, may also invoke
the remedies provided in paragraph %.52 of thia Mortgage as to such
items., In exerclsing any of said rewelies, Mortgagee may proceed
against the items of real property arnd any items of personal
property specified above as part of ine Iremises separately or
together and in any order whatsoever, without in any way affecting
the availability of Mortgagee's remediet nnder the Uniform
Commercial Code or of the remedies provided irn raragraph 2.02 of
this Mortgage.

3.15 Construction Loan Provisions. Mortgagor agrees to
comply with the covenants and conditions of the Constxzuction Loan
Agreement, if any, which is hereby incorporated by refersnce in and
made a part of this Mortgage. All advances made by lostgagee
pursuant to the Construction Loan Agreement shall be indektcdness
of Mortgagor secured by this Mortgage, and such advances may be
obligatory as provided in the Construction Loan Agreement. All
sems disbursed by Mortgagee prior to completion of the improvements
to protect the security of this Instrument up to the principal
amount of the Note shall be treated as disbursements pursuant to
the Construction Loan Agreement. All such sums shall bear interest
from the date of dishursement at the rate stated in the Note,
unless collection from Mortgagor of interest at such rate would be

contrary to applicable law in which event such amounts shall bear

interest at the highest rate which may be collected from Mortgagor
‘under applicable ‘law and shall be payable upon notice Irom
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Mortgagee to Mortgagor requesting payment therefor.

From time to time as Mortgagee deems necessary to protect
Mortgagee's interests, Mortgagor shall, upon request of Mortgagee,
axecute and dellver to Mortgagee, ln such form as Mortgagee shall
direct, assignments of any and all rights or claims which relate to
the construction of the Premises and which Mortgagor may have
against any party supplying or who has supplied labox, materials ox
services in connection with construction of the Premises., 1In case
of breach by Mortgagor of the covenants and conditions of the
Construction Loan Agreement, Mortgagee, at Mortgagee's option, with
or without entry upon the Premises, (i) may invoke any of the
rights or remedies provided in the Construction Loan Agreement,
(i1) may arcelerate the sums secured by this Mortgage and invoke
those remedirs provided in paragraph 2.02 herecf, or (iii) may do
both.

3,16 Captionu. Titles or captions of artiolee and paragraphs
contained in this MNortgage are inserted only as a matter of
convenience and for raeference, and in no way define, limit, extend
or describe the scope Of this Mortgage or the intent of any

provision hereof.

3.17 Number and Gendes.  Whenever reguired by the context,
the singular number shall incluade-+he plural and the gender of any
pronoun shall include the other gendexs.

3.18 Reconstruction of Premisas<. Anything herein contained
to the contrary notwithstanding, in the avent of any loss or damaga
to any portion of the Premises due to fice or other casualty, or in
the event that the Premises, or any portion-thereof, are taken or
damaged under the power of eminent domain or by condemnation or any
transaction in lieu of condemnation, all pioceeds received in
connection with any such casualty damage, eminent domain or
condemnation (the "Proceeds”) shall be deposited with Mortgagee and
shall be used to reimburse Mortgagor for the cost ci rebuilding or
restoration and operations of building and improvemnents on the
Premises. The buildings and improvements shall be so-ieitored or
rebuilt as to be of at least egual value and substantially the same
character as prior to such damage or destruction. 1In the event
Mortgagor is entitled to reimbursement out of such proceede. such
proceeds shall be disbursed to Mortgagor through a Construction
Escrow astablished with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and Escrowee being furnished with
such building permits, architect’'s cextificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of
payments as Mortgagee and Escrowee may reasonably require and
approve. Mortgagee may, in its discretion, request that payments
for the cost of construction be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipment. In the event the cost of restoration exceeds the amount
of the Proceeds, Mortgagor shall be required to deposit with
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Mortgagee a sum of money equal to such deficiency prior to the
start of restoration. In the event the Proceeds exceed the cost of
restoration, such excess shall be applied as a prepayment of the
Loan. Construction shall begin within three (3) months from the
date the Proceeds are deposited with Mortgagee. In the avent
Mortgagor is in default, the Proceeds of any such insurance policy
or policies shall, at Mortgagee's option, be applied to the
Indebtedness secured hereby. Anything herein contained to the
contrary notwithstanding, if, in the sole judgment of Mortgages,
there is reasonable doubt as to Mortgagor’'s ability to complete
construction of the building and improvements, or if restoration is
not commsnced within three (3) months after any such losg, damage,
fire, casualty, condemnation or eminent domain taking all Proceeds

shall be ‘applied as a prepayment of the Loan.

IN WITNECS WHEREOF, Mortgagor has executed this Mortgage or
has caused the same to be executed by its duly authorized
representatives,’ Lhe date and year first above written.

DOLTON SOCCER DOME AND SPORTS

FACILITY, INC, /')
A\ M}'

8Y [ { K@m /f.

WILLIAM ROY, SR,, Eresyde )
A’l"J.'ES'I‘f'%n L“’K«(O/A:C%//

¥ARIN KRISTIN ROY, Secreta;:

STATE OF ILLINOIS |
] ss

COUNTY OF COOK ]

I, the undersigned, a Notary Public, in and for saic County, in the
State aforesaid, DO HEREBY CERTIFY, that the -above named
William Roy and Karin Krietin Roy .
personally known to me to be the same pexsons whose .iames are
subscribed to the foregoing instrument, appeared before me tiis day
in person and severally acknowledged that they signed and deiivered
the said instrument as such offlcers of said Corporation and caused
the seal of said Corporation to be thersunto affixed as their free
and voluntary act and as the free and voluntary act and deed of

sald Corporation, for the uses and purposes therein set forth. %)
. _GIVEN under my hand and Notarial Seal, this :gfz day of é%
FEA , 1994, o
7 3

FOFQSL}AEL FONSINO (Z it prr . Fonasrn” &
ARI : e ™ ‘

SUTaRY PUBLIC, STATE OF ILLINOIS Notary Public «

%MY GOMMISSION EXPIRES 11/16/95
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EXHIBIT “A*

PARCEL 1

LOT 7 AND 11 AND THAT PART OF LOTS 8 AND 2 IN BLOCK ) TOGETHER WITH
THAT PART OF DANTE AVENUE (33 FEET WIDE) AS KERETOFORE DEDICATED IN
THAT PAXT OF THE SOUTHEASTERLY~ NORTHEASTERLY ALLEY (16 FEET WIDE)
AS HERETCTDRE DEDICATED IN BLOCK 1, ALL IN CALUMET WOODSLANDS
SUBDIVISION.NF LOTS 6 AND 7 OF DIEKMAN'S SUBDIVISION OF THE WEST
1/2 OF THE ACRTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 11, AND
THE WEST 1/2 CF THE SOUTHEAST 1/4 OF SECTION 11 (EXCEPT 6 ACERS IN
SQUARE FORM TN NORTHWEST CORNER OF SAID WEST 1/2 OF THE SCUTHEAST
1/4 OF SAID SECTION 11} AND ALSO NORTHEAST 1/4 OF SECTION 14
(EXCEPT A TRIANGULAR PIECE OF LAND IN THE SOUTHEAST 1/4 OF THE
NORTHEAST 1/4 LYING SOUTHERLY OF THE PITTSBURGH CINCINNATI AND 87,
LOUIS RAILROAD} ALL BEING IN TOWNSHIP 36 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN ALSO THAT PART OF THE NORTHWEST 1/4 OF
THE SOUTHEAST 1/4 OF SAID SECTION LYING NORTH OF CALUMET RIVER,
BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNegR!OF SAID LOT 8, THENCE NORTH ON
THE EAST LINE OF SAID LOT 8, A DICTANCE OF 122.25 FEET, THENCE WEST
AT 90 DEGREES TO FAST LINE OFSAID Low' 8, A DISTANCE OF 115.60 FEET
TO THE WEST LINE OF DANTE AVENUE <23 FEET WIDE} AS HERETOFORE
DEDICATED, THEN SOUTH ON WEST LINE OF 5AJD DANTE AVENUE A DISTANCE
OF 154.34 FEET TO A POINT ON THE WESTERLY YROLONGATION OF THE SOUTH
LINE OF SAID LOT 11, THENCE EAST OF THE WESTERLY PROLONGATION OF
THE SOUTH LINE OF LOT 11 AND THE SCUTH LINE OF LOT 11 A DISTANCE OF
115.52 FEET TO A POINT OF INTERSECTION WITE THE SOUTHERLY
PROLONGATION OF EAST LINE OF SAID LOT 8, THLN NORTH ON LAST
DESCRIBED LINE, A DISTANCE OF 31.77 FEET TO THE PUIND OF BEGINNING,
IN COOK COUNTY, ILLINOCIS

PARCEL 2:

THAT PART OF LOT 10 IN BLOCK 1 IN CALUMET WOODLANDS SUBDIVLGTON OF
LOT 6 AND 7 OF DIEKMAN'S SUBDIVISION OF THE WEST 1/2 OF THE
NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 11, AND THE WEST 1/2
OF THE SOUTHEAST 1/4 OF SECTION 11 (EXCEPT 6 ACRES IN SQUARE FORM
IN NORTHWEST CORNER OF SAID WEST 1/2 OF SOUTHEAST 1/4 OF SAID
SECTION 11) AND ALSO NORTHEAST 1/4 OF SECTION 14 (EXCEPT A
TRIANGULAR PIECE OF LAND IN THE SOUTHEAST 1/4 OF NORTHEAST 1/4
LYING SOUTHERLY OF THE PITTSBURGE CINCINNATI AND ST. LOUIS
RAILROAD) ALL BEING IN TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE(D
THIRD PRINCIPAL MERIDIAN ALSO THAT PART OF THE NORTHEAST 1/4 OF THEN
SOUTHEAST 1/4 OF SAID SECTION LYING NORTH OF CALUMET RIVER, BOUNDED:
AND DESCRIBED AS FOLLOW: “J
BEGINNING AT THE SOUTHEAST CORNER OF LOT 10, THENCE NORTH ON THE'S
EAST LINE OF LOT 10, A DISTANCE OF 84.65 FEET, THENCE WEST 32.0g
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FEET TO A POINT ON THE WEST LINE OF SAID LOT 10, 5AID POINT BEING
60.60 FEET NORTH QF THE SOUTHWEST CORNER OF SAID LOT 10, THENCE
SOUTH ON THE WEST LINE QF LOT 10, A DISTANCE OF 60.60 FEET TO THE
SOUTHWEST CORNER OF LOT 10; THENCE SQUTHEAST ON THE SQUTHERLY LINE
CF LOT 10 A DISTANCE QF 40.18 FEET MORE OR LESS TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS :

PIN: 29-11-404-028 (AFFECTS PARCELS 1 AND 2]

PARCEL 1

LOT 12,713 AND 14 IN BLOCK 1 IN CALUMEYT WOODSLANDS, A SUBDIVISION
OF LOT 6 .AMD 7 COF DIEKMAN'S SUBDIVISION OF THE WEST 1/2 OF THAT
NORTHEAST L/4-QF THE SQUTH EAST 1/4 OF SECTION 11 AND THE WEST 1/2
OF THE SOUT! EAST 1/4 OF SECTION 11 (EXCEPT & ACRES IN SQUARE FORM
IN THE NORTHWEEL-CORMNER OF SAID WEST 1/2 OF THE SOUTH EAST 1/4 OF
SAID SECTION 11) AND ALSO THE NORTHEAST 1/4 QOF SECTION 14, {(EXCEPT
A TRIANGULAR PIECL OF LAND IN THE SOUTH EAST 1/4 OF THE NORTHEAST
1/4 LYING SOUTHERLY! CF-THE PITTSBURGH, CINCINNATI AND ST. LOUIS
RAILROAD CONTAINING 1i aMND 85/100 ACRES) ALL BEING IN TOWNSHIP 36
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN ALSC THAT PART
GF THE NORTHWEST 1/4 OF THI SOUTH BAST L/4 OF SAID SECTION 14 LYING
NORTH OF THE CALUMET RIVER (N COOK COUNTY, ILLINOIS

PARCEL 4:

THAT PART OF VACATED DANTE AVENUE {33 FEET WIDE), LYING WEST OF
LOTS 12, 13 AND 14 IN BLOCK 1, ALSU THE WEST 8 FEET OF VACATED
ALLEY LYING EAST AND ADJOINING LOT 12 AanD 14 IN BLOCK 1; ALSD THE
SOUTHWESTERLY & FEET OF VACATED ALLEY LY¥TNG NORTHEASTERLY QF LOT 12
IN BLOCK 1, ALL IN ACCORDANCE WITH CERTAIN ORDINANCE VACATING
CERTAIN PUBLIC STREET AND PUBLIC ALLEYS, A& RrTORDED SEPTEMBER 4,
1986 AS DOCUMENT 8639310, IN THE VILLAGE OF 2OLTON, COOK COUNTY,

ILLINOIS

PIN: 29-11-404-012, 29-11-404-013, 29-11-404-014 (AFFESCTS PARCELS
3 AND 4) '

PARCEL 5:

LOT 4 AND 5 (EXCEPT THEREFROM THE NORTH 420,89 FEET THEREOF, AS
MEASURED ON THE WEST LINE OF SAID LOT 4; AND EXCEPT FROM LOT 4,
THE SOUTH 2 AND 2/3RDS ACRES THEREOF, AND THE WEST 25 FEET THEREQF
DEDICATED FOR DORCHESTER AVENUE; AND EXCEPT FROM SAID LOT 5, THE
SQUTH 701.697 FEET THEREOF, AND THE EAST 2 FEET THEREOF DEDICATED
FOR DANTE AVENUE) IN DIEKMAN'S SUBDIVISION OF PARTS OF THE WEST 1/2
OF NORTHEAST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 11, THE WEST 1/2
OF THE SOUTH EAST 1/4 OF SECTION 11, THE NORTHEAST 1/4 OF SECTION
14, AND THE NORTHWEST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 14, ALL
IN TOWNSHIP 36 NORTH, RANGE 14 BEAST OF THE THIRD PRINCIPAL
MERIDIAN; ACCORDING TO THE PLAT OF SAID SUBDIVISION MAY 2, 1895, AS
DOCUMENTS 2381952; IN COOK COUNTY, ILLINOIS.
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PARCEL 6 H

EASEMENT FOR THE BENEFIT OF PARCEL S, AS CREATED BY EASEMENT
AGREEMENT MADE BY AND BETWEEN FIRST CONTINENTAL REALTY FUND, LTD.,
N TEXAS LIMITED PARTNERSHIP, AND FAIR LANES ILLINOIS BOWLING, INC.,
A CORPORATION OF MARYLAND, DATED MARCH O, 1973, AND REGCORDED MARCH
8, 1873, AS DOCUMENT 22244324 FOR INGRESS AND EGRESS BETWEEN PARCEL
1 AND DORCHESTER AVENUE, ALONG A STRIPF OF LAND DESCRIBED AS
FOLLOWS

THE SOUTH 12 FEET OF THE NORTH 422.89 FEET OF LOTS 4 AND 5, A4S
MEASURED ON THE WEST LINE OF SAID LOT 4 (EXCEPT FROM SAID LOT 4,
THE WEST 25 FEET THEREOF DEDICATED FOR DORCHESTER AVENUE, AND
EXCEPT FROM SAID LOT 5, THE EAST 2 FEET THEREQF DEDICATED FOR DANTE
AVENUE) IN DIAKMAN'S SUBDIVISION OF PARTS OF THE WEST 1/2 OF THE
NORTHEAST 1/4 (@Y THE SOUTH EAST 1/4 OF SECTION 11, THE WEST 1/2 OF
THE SOUTH EAST L/4 OF SECTION 11, THE NORTHEAST 1/4 OF SECTION [4,
AND THE NORTHWEST 1/4 OF THE 50UTH EAST 1/4 OF SECTION 14, ALL IN
TOWNSHIP 36 NORTH, FAaNGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN;
ACCORDING TO THE PLAT OF SAID SUBDIVISION RECORDED MAY 2, 1895, AS
DOCUMENT 2381952; IN COUK\COUNTY, ILLINOIS

PARCEL 7:

A TWC (2} FOOT STRIP OF LAND LYING IN LOTS 4 AND 5 IN DIEKMAN'S
SUBDIVISION WHICH TWO (2) FOOT STRYP OF LAND LIES NORTH OF AND
ADJOINING THE FOLLOWING DESCRIBED TRACT or LAND:

LOTS 4 AND 5 (EXCEPT THEREFROM THE NORTH-420.89 FEET THEREQOF, AS
MEASURED ON THE WEST LINE OF SAID LOT 4; ANp EXCEPT FROM SAID LOT
4, THE SOUTH 2 AND 2/3RDS ACRES THEREOF, AND _ZXCEPT FROM SAID LOT
S, THE SQUTH 701.697 FEET THEREOF, AND THE (EAST 2 FEET THERECF
DEDICATED FOR DANTE AVENUE) IN DIEKMAN'S SUBDIVISION OF PARTS OF
THE WEST 1/2 OF THE NORTHWEST 1/4 OF THE SOUTH EAST-1/4 OF SECTION
11, THE WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 11, THE NORTHEAST
1/4 OF SECTION 14, AND THE NORTHWEST 1/4 OF THE SOUTH{ EAST 1/4 OF
SECTION 14, ALL IN TOWNSHIP 36, NORTH, RANGE 14 EAST Of THE THIRD
PRINCIPAL MERIDIAN ACCORDING TO THE PLAT OF SAID SUENIVISION
RECORDED MAY 2, 1896 A5 DOCUMENTS NO. 2381952, IN COOK _CQUNTY,
ILLINOIS,

PIN; 29-11-401-012, 29-11-401-013 {AFFECTS PARCELS 5, 6 AND 7)

COMMON 2DDRESS: 15030 S. DANTE AVENUE
DOLTON, ILLINOIS
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BXHIBIT "B"

1. General taxes for the year 1993 and subsequsnt years.
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Prepared by and Mail to:

STEVEN J. COLOMPOS

L7130 So. Torrence Avenue
Svdte 260

Lanfing, Illinois 60438
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