~

&I/ B F

AT

UNOFFICIAL COPY

THIS 'NSTRUMENT PREPARED BY -t |HDAQoan No. ML-148

‘ A 0 -
Janet H. Winningham, Esq. - .‘\:_‘ = ‘h ey »’4 1'8’?96

WWinois Housing Development Authority 222 N, Lasa ;" "g‘ ‘?»AL HILE Cnp

401 North Michigan Avenue, Sth Fioor CHiC AGQ. !
Chicago, Winois 60611 i '»(\

\\. m!\

MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, - -, «\
SECURITY AGREEMENT AND FINANCING STATEMENT ‘\‘",/>
N

THISMORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY AGREEMENT
AND FINANC!NG STATEMENT {hereinafter referred to as this "Mortgage"), dated as of the 1st
day of May, 19%4) by LASALLE NATIONAL TRUST, N.A,, as Successor Trustee tc LaSalle
Nationial Bank, , no’ personally but solely as Trustee under a Trust Agreement (hereinafter referred
to as the "Trust Agieeivent”) daled September 24, 1978, and known as Trust No. 101783
{hereinafter referred ta s "Trustee™), having its principal office at 135 South LaSalle Street,
Chicago, Hlinois 60690, ard PARKWAYS ASSOCIATES LIMITED PARTNERSHIP, an lilinois
limited partnership, the sole teneficiary under the Trust Agreement (hereinafter referred to as
"Owner"), having its principal offic c/o Neighborhood Reinvesiment Resources, One EastWacker
Drive, Chicago, llinois 60601 (Trustce and Owner are hereinafter referred to collectively as
"Mortgagor”), to the ILLINOIS HOUSING DZVELOPMENT AUTHORITY, 2 body politic and corporate
established pursuant to the [linois Housing Nevelopment Act, 20 ILCS 3805/1, et seq., as
amended and supplemented (hereinafter refe red to as the "Act”), having its principal office at 401
Narth Michigan Avenue, 9th Floor, City of Chicage/, County of Cook and State of illinois (hereinafter

referred to as "Mortgagee”). . DoPT-1i $93.54
146017 TRaw 4823 &5:07/9% G7:45.63
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WHEREAS, Mcrtgagee has agreed to make a loan to Truste2 (1ereinafter referred to as the
"Morigage Loan”) of a sum of money (10 be used with such otne monies, if any, paid by
Mortgagor) for the acquisition or rehabilitation, development and/or permanent financing of the
real property legally described in the exhibit attached hereto as Exhibif "A” anz-by this reference
made a pant hereof (hereinafter referred to as the "Real Estate”), {which Real Sstute together with
all improvements now or hereafter constructed thereon is hereinafler refcrrzd to as the
"Development”}; and

WHEREAS, to provide for the issuance of Multi-Family Frogram Bonds in order to obtain
from time to time monies with which, among other things, to make mortgage loans, Morigagee
has adopted on Ncvember 20, 1992, its Multi-Family Program Bond General Resolution (which
resolution, as amended, restated and supplementad from time to time, is hereinafter referred to
as the "General Resolution™) and two series resolutions adopted or {o be adopted pursuant thereto
{(which resoiutions, as amended and supplemented from time fo time, together with the
determinations adopted pursuant thereto, and the General Resolution, are hereinafter collectively
referred to as the "Bond Resolution”); and

WHEREAS, for the purposes of this Mortgage, the term "Bonds" shall refer coliectively to
the obligations of Modgagee issued and outstanding at the time of reference for the purposes
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desacribed in Section 202(3)(b) of the General Resolution or the refunding obligations of Morigages
issued and outslanding pursuant to Section 203 of the General Resolulion. (nitially. those
obligations are Mortgagee's Multi-Family Program Bonds, Series 5 and, if and when issued, Multi-
Family Program Bonds, Series 6 (Taxabie); and

WHEREAS, for the purposes of this Morigage, the monies borrowed by Morigagee through
the issuance of Bonds for the purposes described in Seclion 202(3)(b) of the General Resolution,
and the interest and the Service Fee (as hereinafler defined) and other costs and expenses of
Mortgagee attnibutable tc Mortgagor, as determined by Mortgagee pursuant to the Mortgage Note
(as hereinafer defined) and the Bond Resolution, shali constitute a part of, and be included in,
the computaton of the Morigage Oebl (as hereinafter defined); and

VWHEREAS, contemporaneously with the execution and delivery hereof, Trustea has executed
and deliverad to Mo 12:3gee its mortgage note descnbed in Exhibit "B" attached hereto and made
a part hereof (which «4ria is referred to therein and herein as “Note 17) as evidence of ils
indebtedness to Mortgaare, which represents the proceeds of Bonds issued or to be issued by
Mortgagee for the purpose of oitaining funds with which to make the loan evidenced by Note 1,
with interest thereon at the rates and payable at the times and in the manner as specified in Note

1. and

WHEREAS, contemporaneousiy with the execution and delivery hereof, Trustee has
executed and delivered to Mortgagee its mo 1gage note also descnbed in said Exhibit "B” (which
Note is referred to therein and herein as "Note 2") as evidence of its indebledness to Mortgagee,
and which represents the proceeds of Bonds issued or to be issued by Mortgagee for the purpose

of obtaining funds with which to make the loan eviacacad by Note 2, with interest thereon at the
rates and payable at the times and in the manner speciied in Note 2 (Note 1 and Note 2 are
sometimes collactively referred to herein as the "Mortgage Note");

WHEREAS, contemporaneously with the execution and dolivery hereof, Trustee and Owner
have executed and delivered to Morlgagee, among other things, the Regulatory Agreement and
Declaration of Restrictive Covenants (hereinafter referred to as the "exulatory Agreement”) for

the Development; and

WHEREAS. Owner has heretofore executed and delivered to Mortguger. the Housing
Assistance Payments Contract (hereinafter referred to as the "Contract”) for the Dex/elonment; and

WHEREAS, contemporaneously with the execution and delivery hereof, Owner has 2»xr.cuted
and delivered to Mortgagee the Conditional Assignment of HAP Contract {hereinafter referred lo
as the "Pledge Agreement”) pursuant to which Owner has pledged to Mortgagee payments to
which Owner is entitled under the Contract for the Development; and

WHEREAS, contemporaneously with the execution and delivery hereof, Owner has executed
and delivered to Morigagee the Disbursement Agreement (hereinafter referred to as the
*Disbursement Agreement”) for the Development;

WHEREAS, contemporaneously with the execution and delivery hereof, Owner has executed
and delivered to Mortgagee the Collateral Assignment Under Land Trust (hereinafter referred to
as the “Collateral ABI"} with respect to the Trust Agreement;
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Now THEREFORE, THIS INDENTURE OF MORTGAGE WITNESSETH, that to secure the payment
of (i) an indebledness evidenced by the Mortgage Note in the principal sum set forth in Exhibit
"B", ‘#hich represents the proceeds of Bonds issued or to be issuad by Mortgagee for the purpose
of obtaining funds with which to make the Mortgage Loan, (i) Bonds issued for the purposes
described in Section 202(3)(b) of the General Resolfution issued in connection with the
Development and the financing thereof, and (iii) the interest, additional interast, paymenis in
respect of the principal of the Bonds, the Service Fee and other cosls and expenses of Mortgagee
atiributable to Mortgagor, as delermined by Morlgagee, pursuant to the Morigage Nole and the
Bond Resoiution (all of which paymenls are se! forth in greater particutarity and detail in the
Mortgage Note and as to which said Mortgage Note shall conlrol and prevail), such payments to
be made =il at the rales, times, manner and place specified and set forth in the Morigage Note
(said paymeris hereinafter colfectively referred to as the "Mortgage Debt™); and to secure the
performance an’) observance of all of the previsions of this Mortgage, the Mortgage Nole, the
Regulatory Agrzarment, the Contract, the Pledge Agreement, the Disbursement Agreement, the
Callateral ABI, ana ni 2ny other document evidencing or secunng the indebtedness evidenced
by the Martgage Note, iortgagor mortgages and warrants to Mortgagee and Mortgagor grants
to Mortgagee a security interast in and to each of the following:

The Real Estate;

Together with all right, title, equit;-and interest of Morigagor, if any, of, in, and to beds of
the streets, roads, avenues, lanes, aicy.. passages and ways, and any easements, nghts,
fiberties, hereditaments and appurtenances whzizoever belonging 12, on, over, below, or adjoining
the Real Estale;

Together also with any and all award and sva:ds heretofore made and hereafter to be
made by any municipal, federal or state entity, or any Stter entity having the power of eminent
domain, to the present and all subsequent owners of thr<eal Estate, inciuding any award or
awards for any change or changes of grade of streets affecting s:id premises, which said award
and awards are hereby assigned to Mortgagee as additional securty for the Mortgage Debt and
the other obligations secured hereby, ang to the legal successors and assigns of Morigagee:

Together with (a) any and ali structures, buildings and improvemenis and replacements
thereof and additions thereto, now or at any time hereafter construcled, erected’, in:talied or placed
in or upon the Real Estale; {b) any and all fixtures, fittings, appiiances, apparatis. equipment,
machinery, chattels, and articles of personal property, including, but not limited to, s'eam and ho!
water boilers, pipes, radiators, bath tubs, water closets, refrigerators, freezers, sloves, ovens,
sinks, dishwashers, cabinels, carpeting, air conditioners, gas and electrical fixtures, ranges and
alt other fixtures and personal property of whatever kind and nature now or at any time hereafter
affixed to, attached to, placed upon, or used, or stored on or off the site, or in any way connected
with the complete and comfortable use, enjoyment, occupancy or operation of the Deveiopment
(except only personal property owned by tenants who occupy the Real Estate) and all renewals
and replacements thereof or articles in substitution thereof; and all proceeds and profits thereof
and all of the estate, nght, titte and interest of the Morigagcr in ang 1o all property of any nature
wnatsoever, now or hereafler situated on the Real Estate or intended to be used in connection
with the operation of the Development; (¢) all rents, income, profils, revenues, receipts, royalties,
bonuses, nights, accounts, contract rights, general intangibles, books and records relating to the
Development and benefits and guarantees under any and all ieases, tenancies, licenses or other
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use agreements or arrangements now exisling or hereafter created of the Develocpment or any
part thereof with the right to receive and apply the same {o the Mortgage Debt, and Mortgagee
may demand, sue for and recover such payments bul shall not be required to do so; (d) all
judgments, awards of damages and settlements hereafter made as a result of or in iieu of any
taking of the Development of any part thereof or inlerest therein under the power of eminent
domain, or for any damage (whether caused by such taking or otherwise] to ihe Development or
the improvements thereon or any pan thereof or inlerest therein, including any award for change
of grade of streets, (e) all proceeds of the conversion, voluntary or involuntary of any of the
foregoing into cash or liquidated claims; (f; any monies on deposit for the payment of real estate
taxes of special assessments against the Development or for the payment of premiums on policies
of fire and uthe; hazard insurance covering the collaterai described hereunder or the Development,
and all procecds paid for damage done to the collateral described hereundar or the Development,
(g} all the nght, iitie and interest of the Mortgagor in any Reserve Fund for Replacements, Residual
Receipls, Developiiieai Funds, Residual Receipt Funds or Accounts and Working Capital Accounts
{as all such terms zie defined in the Regulatory Agreement), and (h) all subslitutions,
replacements, additions aid-proceeds, including insurance and condemnation award proceeds,
of any of the foregoing properiy; it being understood that the enumeration of any specific arlicles
of property shall in no wise exclude or be held to exclude any items of property not specifically
mentioned. Ali of the land, estate end property hereinabove described, real, personat and mixed,
whether affixed or annexed or not (exzen where otherwise hereinabove specified) and all nghts
hereby conveyed and morigaged, Mortga.gor hereby declares and agrees shall be and remain and
constitute a portion of the security for the laurigage Debt and a part of the Real Esiate covered
by and sutject to the lien of this Mortgage. If the iien of this Mortgage be subject at any time to
a security instrument or security interest under the illinais Uniform Commercial Code, 810 ILCS
511101, et seq. (hereinafter referred to as "UCC") covering any personal property other than the
one granted hereby in favor of Mortgagee, all the right; tile, equity and interest of Mortgagor in
and to any and all such personal property, together with the Lenefits of any deposits or payments
made thereon by Mortgagor or ils successors of assigns, shall navertheless be and are hereby
assigned to Mortgagee, its successors or assigns, and are covered by and subject tc the lien of
this Mortgage; and Mortgagor shall promptly on request of Mortgage? procure the discharge of
any such security instruments or security interests under the UCC sethat this Mortgage shall at
all times constituie a first and superior lien on all of such personal proerty. As to the above-
described personal property which the UCC classifies as fixtures, this instiunent shall constitute
a fixture filing and financing stalement under the UCC with each of Trustee and ‘Jwr.er as debtors,
and Mortgagee as secured party thereunder.

This Mortgage, duly executed by the appropriate officers of Mortgagor, inundes the
following covenants, terms and provisions:

1. All of the foregoing recitals are made a part hereof.

2. Mortgagor shall pay the Mortgage Debt secured hereby, as hereinbefore provided,
and according to the Mortgage Note, to-wit:

(a) On June 1, 1994, Morigagor shall pay to Mortgagee interest on the
outstanding principal balance of Note 1 at the Note 1 Interest Rate (as defined in Exhibit
"B7} for the number of days remaining in May, 1994 from and after the dale of issuance
cf Mortgagee's Multi-Family Program Bonds, Series 5.

4.
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(b)  OnJuly 1, 1894 and on the first day of each calendar month thereafter unti
{but not including) the Note 1 Amortization Commencement Date (as cefined in Exhibit "8"),
Mortgagor shall pay to Morigagee interest on the outstanding principal batance of Note 1
at the Note 1 Interest Rate.

{¢) On the Note 1 Amortization Commencement Date and on the first day of
each calendar month thereafter until (but not including) the Note 1 Malurity Date {(as
dafined in Exhibit "B”). Mortgagor shail pay to Morigagee equal instaliment paymants of
pnncipal and interest in an amount which will fully amortize the principal balance due under
Note 1 by the Note 1 Maturity Date.

/a)  On the Note 1 Maturity Dale, Mortgagor shall pay to Mcrigagee ail then
remaining principal and accrued interest due under Note 1.

{8) Onr une 1, 1994, Mortgagor shall pay to Morgagee inlerest on the
outstanding balan:z of Note 2 at the Note 2 interest Rate (as defined in Exhibit "B") for
the number of days remnaining in May, 1994 from and after the date of issuance of
Mortgagee's Multi-Famtly Program Bonds, Series 6 {Taxable).

{f On July 1, 1984 a::d on the first day of aach calendar month thereafter until
(but notincluding) the Note 2 Malurity Date (as defined in Exhibit "B”), Morigagor shali pay
to Mortgagee equal instaliment paynients of principal and interest in an amoun! which will
fully amortize the principal balance duc under Nofe 2 by the Nole 2 Maturity Date.

{9) On the Note 2 Maturity Date, Mortgagor shall pay to Mortgagee all then
remaining principal and accrued interest due unfe~ Note 2.

(h)  Nctwithstanding any other provision cora@iried in the Mortgage Note, the
Mortgage Note and this Mortgage secure the obligation oi #urtgagor to pay, and Mortgagor
agrees to pay the principal and interest due on Bonds, to the ex?ant not collected pursuant
to the applicable provisions of foregoing subparagraphs (@) thiaugh (g) hereof, at such
times and in such amounts as shail be required by Mortgagec ‘o pay Morlgagor's
proportionate share of the Bonds as determined by Mortgagee in its solz Giscretion issued
or refunded by Mortgagee for the purposes described in Section 202({3)b; =i the General
Resolution, as such principal and interest becomes due and payable, picvided that the
amounts payable from time to ime by Mortgagor under this subparagraph (h)shall not be
less than the amounts set forth in the applicable subparagraph (a) through (g) atove.

ILRLVV 6

(i On the first day of the month after the initial issuance of funds to Mertgagor,
and an the first day of each month thereafter as scheduled by Mortgagee, Morigagor will
pay to Martgagee (i) a service fee {the "Service Fee") equal to one-twelfth (1/12) of the
Service Fee annual percentage rate of twenty-five hundredths of one percent (0.25%) of
the original principal sum of the Mortgage Note; and {ii) such other amounts, as Mortgagee,
in its sole discretion, shail determine to be necessary, together with cther funds available
for such purposes under the provisions of the Bond Resolution, to pay the costs and
expenses of Mortgagee aftributable to Morigagor as determined by Mortgagee in its sole
discretion; provided, however, Mortgagee shall not charge Mortgagor any amount which
would, when acdded to the aforesaid Service Fee, exceed the maximum percentage rate

-5
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permitted by law or applicable federal regufations. Sco long as Morgagee shail efect to
receive and shall actually be receiving a contract adminisiration fee under an Annuai
Contributions Contract between Morigagee and the United States Depaniment of Housing
and Urban Development (hereinafter referred to as "HUD"} for Mortgagee’s administration
of the Contract with respect to the Development, Mortgagee shall not charge Mortgagor
any Service Fee. Mortgagor acknowledges that Morlgagee may from time o time cease
collecting the coniract administration fee for any reason, in which event the Service Fee

shali then be charged to Morlgagor.

) In the event Mortgagor shall fail to make any monthly payment due hereunder
to_ 24oitgagee within fifieen {15) days afler the due date thereof, Mortgagee may, at its
optior and without fimitation upon any other right or remedy which Mortgagee may have,
impose a.2%e charge upon Morigagor in an amount not exceeding two percent (2%) of said
monthly p2yment, provided, however, so long as the Development shail be receiving the
benefits of hcusinn subsidy payments from HUD, such late ¢charge shall be calculated on
the amount of s&ic monthly payment exclusive of any portion thereof actually received by
Mortgagee direcuy or.indirectly from HUD.

3. Mortgagor agrees V% peoy all monies required {0 be paid hereunder at the principal
office of Mortgagee, or at such other ziace or places as Mortgagee may designate to Mortgagor
in writing, from time to time, in any cairor currency of the United States of Amenca which, on
the respeclive datas of payments therec?, chail be legal tender for the payment of public and
private debts. Inlerest shali be calculated on e hasis of 12 months of thirty (30) days each. All
payments due hereunder shall first be crediteo to tha Service Fee, if applicable, then to costs and
feas payable by Mortgagor hereunder, then 1o acciued interest and then to principal.

4, Mortgagor wiil not attach to or incorporale into the Development any personal
properfy which is subject to a security interest of anyone-other than Morigagee under the UCC

or otherwise.

5. Mortgagor will not make any Mortgage prepayments nnes to July 1, 2604. In the
event Mortgagor desires to make a Morigage prepayment permittec h2reunder on or after that
date, Mortgagor shall give Mortgagee an imevocable notice not less than farty-five (45) days prior
to the date of such Mortgage prepayment. Mortgagor will not make any Mo tgaje prepayment
or Mortgage repayments more than sixty (60) days in advance of the dates stheduled for
redemption or repayment of Mortgagee's Multi-Family Program Bonds, Series 5 -issued by
Mortgagee for the purpose of obtaining funds with which to make the Mortgage tean. Any
Mortgage prepayment permitted hereunder shall be in an amount equal to the aggregaie of. (a)
the principal amount of the Mortgage Loan remaining unpaid, (b) Mortgagor's proportionate share
of the principal amount of the Bonds issued for the purpose of paying financing costs and making
deposits in the Debt Service Reserve Fund, Cost of Issuance Account cr Capitalized Interest
Account and remaining unpaid, pursuant to Section 817 of the General Resolution, (c¢) the interest
{including additions to Accreted Value (as defined in Section 103 of the General Resclution)) to
accrue on all Bonds of Mortgagee to be paid or redeemed by Mortgagee in connection with the
making of such prepayment to the dale of redemption or payment not previously paid by
Mortgagor, (d) the redempticn premium, if any, on the Bands so to be redeemed, and (e) the costs
and expenses of Mortgagee in effecting the redemption and/or defeasance of the Bonds so to be
redeamed or defeased, less the amount of monies available under the provisions of the Bond

r
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Resolution for application to the redemption or defeasance of the Bonds to be redeemed or
defeased, as determined by Morigagee; provided, however, that in the event the Bonds issued
to provide the funds with which Morigagee made the Mortgage Loan have been refundaed and the
refunding bonds issued for the purpose of refunding such original Bonds ware issued in a principal
amount of this Mortgage remaining unpaid at the date of such refunding issue, the amount which
Mortgagor shall be obligated to pay under item (a) above shall be the principal amoun! of such
refunding bonds then outstanding.

€. Morigagor will not aeil, lease (except to residential tenants for actual occupancy)
or olherwise encumber the Real Estate or the Development, except that: (a) Mortgagor, with
approval % Nortgagee confirmed in writing by an authorized officer of Mortgagee, as defined in
Section 103 o ihe General Resolution (hereinafter referred to as "Authorized Officer”), may grant
easements, licer.s2s or righls-of-way over, under or upcn the site of the Development, so Jong
as such easemaits Jicenses or righis-of-way do not destrey or diminish the value or usefulness
of the Real Estate orthe Development, as determined by Mortgagee and confirmed in wriling by
an Authorized Officer, (5) when and lo the extent authorized by law, Mortgagor, with approval of
Mortgagee confirmed in writicg by an Authorized Officer, may lease the Development or a portion
thereof to a third party for the puiposes of aperation, such lease 1o be subject to all of the terms,
provisions and limitaions cf this'Murtgage relating to the Development, {¢) Morigagor, with
approval of Mortgagee confirmed irv vwiting by an Authorized Officer, may sell or exchange any
portion of the Real Estate not required fur the Development, provided thal the proceeds derived
by Mortgagor from the sale of any such Reci-Cstate shall be paid over lo Morigagee for such use
and application as Mortgagee, in its sole discratiyn, shall determine under the provisions of the
Bond Resolution, (d) Morigagor may be permiicd-io sell the Development to another mortgagor
approved in writing by Mortgagee. with approvai-of Mortgagee confirmed in writing by an
Autharized Officer, which successor mortgagor shali 2ssume this Martgage; and (e) Mortgagor
may encumber the Development in favor of Mortgagee as 7 mortgagee under a lien junior to the
kien of this Mortgage if in the judgment of Mortgagee, confirred inwriting by an Authorized Officer,
such lien provides funds which are likely to preserve, maintain or-enhance the Development.
Upon conveyarnice of the Development to, and assumption of (1 Mortgage by, a successor
mortgagor, in accordance with the above provision relating thereto, iMritgagee may. in its sole
discretion, release Mortgagor from its obligations under this Mortgage.

7. Mortgagor, beginning on the first day of the month following th» Clasing Date, as
hereinafter defined, or such other date as Morigagee designates in writing, and sni:e first day
of each month thereafter, shail make monthly deposits of the estimated annual cliarges, as
determined by Morigagee, in its sole discretion, for real estate taxes, assessments, waia! rates,
sewer, gas or electric charges, insurance premiums, and such reserves as are required by
Mortgagee, in an account designated by and under the control, direction and supervision of
Morigagee. Morigagor hereby grants to Mortgagee a security interest in such deposits to secure
payment of the Mortgage Debt and the performance of the cbligations secured hereLy.

8. Mortgagor will cause the buildings, fixtures and articles of personal property on the
Real Estate to be fully insured against loss by fire and against loss by other hazards as may be
required by Mortgagee for the benefit of Morigagee. Such insurarce shall be written by
companies, in amounts and in form satisfactory to Morigagee, inciuding a standard mortgagee
loss payable clause or endorsement, and Mortgagor shatl! assign and deliver the policies to
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Mortgagee, and shall reimburse Mortgagee for any premiums paid for insurance procured by
Morigagee or deemed necessary by Mortgagee.

(a)  ifthe Development is damaged or destroyed by any cause covered by the
aforesaid insurance policies, and if the Development, when repaired or restored, will
produce sufficient income to meel the then existing obligations of Mortgagor under this
Mortgage and the Mortgage Note and provided no Event of Default hereunder has occurred
and is continuing, and no event has occurred and is continuing which would constitute an
Event of Default but for a requirement of the giving of notice and/or the expiration of a
peicd of time to cure, said insurance proceeds shall be deposited by Mortgagor with
Mortgagee in an account designated by and under conirol, direction and supervision of
Mortgao.e and shall be applied first toward the cost of repairing or restoring the
Develoniment. and the balance, if any, of the insurance proceeds shall be applied for the
benefit of the Nevelopment in a manner approved by Mortgagee.

{b) ine Development is damaged or destroyed by any cause covered by the
aforesaid insurance neiicies, and if (i) the Development, when repaired or restored, will not
produce sufficient income {c meet the then existing obiigations of Mortgagor under this
Mortgage and the Mortgage Nate or (it} an Event of Default hereunder has occurred and
is continuing or an avent has e curred and is continuing which would constitute an Event
of Default but for a requirement <(.2ne giving of notice and/or the expiration of a period of
time !o cure, said insurance proceeds siall be deposited by Mortgagor with Mortgagae in
an account designated by and under (he control, direction and supervision of Mortgagee
and shall be applied, in the sole discretior. o Mortgagee, either toward the cost of repairing
or restoring the Deveiopment, or toward saisiaction of the Merigage Note. The balance,
if any, of the insurance proceeds shali be appliz¢ 1ar the benefit of the Developmentin a
manner approved by Mortgagee.

9. Trustee represents and Owner represents ana warrants to Mcrigagee that ail
approvals required by applicable laws and governmental regulalinns for the acquisition,
canstruction, ownership and operation of the Development have bez2n-obtained and that the
Development and its present use complies with all applicable laws and govemmental regulations.
Mortgagor shall maintain the Development in a decent, safe, sanitary, rentzole and tenantable
state of repair, and shall keep the Development free from mechanics’ liens or ¢iher Bians of ¢laims
for liens other than liens in favor of Morigagee, and no buiiding on the Real Zs{ate shall be
removed, demolished or substantially altered, nor (except where appropriate repiacerants free
of liens, claims and superior title immediately are made of value at least equal to the value of the
fitures or equipment or articles of personal property removed) shali any fixtures or equipment
or articles of personal property covered by this Mortgage be removed without approval of
Mortgagee confirmed in writing by an Authorized Officer, nor shali Morigagor commit any waste
on the Real Estate or make any change in the use of the Real Estate which will in any way
increase any fire or other hazard ansing out of construction or operation.

10.  Mortgagor shall pay when due all real estate taxes, assessments, water raies,
sewer, gas or electric charges, insurance premiums and any imposition or lien on the Real Estate,
and in default thereof Morigagee may pay the same. The sum or sums so paid by Mortgagee
shall be added to the Mortgage Debt and shall bear interest at the rate (hereinafter referred to
as the "Default Rate”) equal to the lesser of (i) four percent (4.0%) per annum in excess of the

8-
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prime rate as published from time to tme in the Wall Street Journal or in the event the Wall Street
Journal shall no longer be published or shall no longer publish the prime raie, the prima rate as
announced from time to time by the largest bank in the United States of America, or (i) the highest
legai rate then in effect. Mortgagee shall have the night to daclare immediately due and payable
any amcunt paid by it for any such rea! estate tax, assessment, waler rate, sewaer, gas or electnc
charge, insurance premium or imposition or iien, whether or not the same shall have priority over
this Mortgage, and to foreclose for such amount or for any unpaid installment of principal or
interest, subject to the continuing lien of this Morigage for the balance of this Mortgage Debt not
then due, but Morigagor shall continue to be liabie for the payment of the entire Mortgage Debit,
or s0 much thereof as shall have been advanced, until it has been paid in full.

11. / Mortgagor, within three (3) days from the date of verba! request in person of an
Authorized Oz or a duly authorized representative, confirmed in writing, or within five (5) days
from the postriark <f a writlen request by an Authorized Officer deposited in the United States
Mazil, postage pregaiy, and addressed to Morgagor, shall fumish a written statement duly
acknowledged of the umaunt advanced to it under this Morigage, and/or the amount due on this
Monrtgage, and whether anv offsets or defenses exist against the Mortgage Debt and certifying

as to such other matters as-Muitgagee may reasonably require.

12.  if any action or piccreding be commenced, except an action to foreclose this
Mortgage or te callect the Mortgage i’eit, to which action or proceeding Mortgagee is made a
party, or in which it bacomes necessary 1 2afend or uphold a fien of this Morigage, all veasonable
sums paid by Morigagee in Itigation expens2 1 establish or defend the nghls and lien of this
Mortgage, including reasonable attorneys' tece-and costs and allowances, shali be paid by
Mortgagor, together with interest at the Default Rarz, and any such sum or sums and the interest
thereon shall be a further lien on the Development ard secured by this Mortgage. Notwithstanding
this paragraph 12, in any action or proceeding to forecicse this Mortgage, or to recover or collect
the Mortgage Debt, the provisicns of law and of paragrapn 13 hereof respecting the recovery of
costs, disbursements and allowances shall prevail over this paragraph 12.

13. M this Mortgage or the Mortgage Note which it secures shall be in default and are
placed in the hands of an attorney for the collection of any such payraent thereunder or for the
enforcement of any of the terms, covenants and conditions thereof, Moitc agor agrees to pay all
costs of collection, including reasonable attorneys' fees, incurred by Morigage2, either with or
without the institution of an action or proceeding, and in addition thereto all cosis, disbursements
and allowances provided by law. All such costs so incurred shall be deemed o Le-secured by
this Mortgage and collectable in any manner permitted by law or by this Mortgage.

14. (a) As additional security for the payment of the Mortgage Debt and for the
faithful performarice of the terms and conditions contained in this Mortgage and the Mortgage
Note, Marlgagor does hereby bargain, seli, transfer, assign, convey, set over and deliver to
Mortgagee all of its right, titte and interest as landlord in and to all leases affecting the
Developmeni, now existing or which may be executed by any landlord at any time in the future,
and all guaranties, amendments, extensions and renewals of said [eases (all of which are
hereinafter singularly caliedthe "Lease" and collectively calied the "Leases") and all rents, income,
revenues, receipts, security deposits and profits which may now or hereafler be or become due
and owing under (x) the Leases, or (y) on account of the use of the Development or any business
conducted thareon. Mortgagor will not, without first obtaining approval of Mortgagee confimed
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in writing by an Authorized Officer. assign or attempt to assign the rents or Leases of the
Development or any part thereof, nor consent to the canceliation or surrender of any Lease of the
Real Estate or of any part thereof, now existing or hereafter to be made, having an unexpired term
of twa () years or more; nor modify any guch Lease so as to shorten the unexpired term thereof,
or so as o decrease the amount of the rent payable thereunder; nor in any other manner impair
or threaten to impair the value of the Real Estate or the Development or the security of Morigagee
for the payment of the Mortgage Debt. Mortgagor at its sole cost and expense, will (i) at all times
promptly and faithfully abide by, discharge and perform all of the covenants, conditions and
agreements contained in alf Leases of the Development, on the part of the landlord thereunder
to be kep! and performed; (i} enforce or secure the performance of all of the covenants. conditions
and agrezments of such Leases on the part of the tenant to be kept and performed; (iii) appear
in and deferd =ny action or proceeding arising under, growing out of or in any manner connected
with such Leazce or the obligations, duties or iiabilities of landlord or of the tenants thereunder:
{iv) transfer and a5%:yn lo Mortgagee upon written request of an Auihorized Officer of Morigagee,
any and all Leases of i1z Development herelofor or hereafter entered into, and make, execute
and deliver to Mortgage2 upon demand, any and all instruments required to effecluate such
transfer and assignment; (v; iurnish Mortgagee, within three (3) days from the date of verbal
request in perscn of an Authonzed Officer or a duly authorized represantative, confirmed in writing.
or within five (5) days from the pcstmark of a written request by an Authorized Officer deposited
in the United States Mail, postage urepaid, and addressed to Mortgagor, a written statement
containing the names of all tenants, the tr.rms of all Leases, including the spaces occcupied and
the rentals payable thereunder; and (vi} ¢:ercise, within three (3} days from the date of verba!
request in person of an Authorized Officer or a July authorized representative, confirmed in writing,
or within five {5) days from the postmark of a writien request by an Authorized Officer deposited
in the United States Mail, postage prepaid, and adaressed lo Mortgagor, any right to reques! from
the tenant under any Lease of the Developmenl a ceitifcate with respect to the status thereof.

(b)  Nothing in this Mortgage, the Morgage ivate, or in ary other documents
relating to the Mortgage Loan secured hereby shall be construed to sbligate Morigagee, expressly
or by implication, to perform any of the covenants of iandiord unoe’ any of the Leases hereby
assigned tc Mortgagee or to pay any sum of money or damages thers'n provided 1o be paid by
the landlord, each and all of which covenants and payments Mortgagur @grees to perform and
pay in a timely manner.

{c) inthe event of the enforcement by Morigagee of the remecies nrovided for
by law or by this Mortgage, the tenant under each Lease shall attom to any person succeeding
to the interest of Mortgagor as a result of such enforcement and shall recognize such susicessor
in interest as landlord under such Lease without change in the terms or other provisions thereof;
provided, however, that such successor in interest shall not be bound by any payment of rent or
additional rent for more than one month in advance.

(d}  Mortgagor shal! give prompt notice to Mortgagee of any notice received by
Mortgagor claiming that a default has occurred urder any of the Leases on the part of Mortgagor,
together with a complete copy ¢f such notice. Mortgagee shall be entitied to cure any default of
fandlord in any Lease, and the cost to effect the cure of any defaclt (including reasonabie
attorneys' fees), together with interest thereon at the Defaull Rate, shall be so much additiona!
indebtedness secured hereby and shall be immediately due and payable without notice.
Mortgagee shall have the option to declare this Morigage in defauit because of a default of

-10-

JOS5L/41616/051894/1):58an/SSH/ 10656




U NOFFICIAL CQPMA Loan No. ML-148

landlord in any Lease, whether or not such default is cured by Mortgagee pursuant te the right
granted herein. It is covenanted and agreed that a default under the assignment of rents and
leases herein contained or in any separate assignment of rents and leases executed by Mortgagor
in favor of Mortgagee shail constitute an Event of Default hereunder on account of which the whole
of the indebtedness secured hereby shall, at the option of Mortigagee, become immediately due
and payable without notice o Martgagor.

(e}  This assignment of rents and leasee is absolute and is effective immediately.
Notwithstanding the foregoing, until an Event of Defaull has occurred hereunder, or a defaull has
occurred under the Mortgage Note or under any other instrument conslituling additional security
for the Martgage Note, Mortgagor may raceive and collect the rents, income and profits accruing
from the Deve'soment as trustee for the benefit of Mortgagee, in accordance with the terms and
conditicns of the Regulatory Agreement, the Authority’s rules and regulations and the Act.

(f 'Jpan an Event of Default at any time hereunder, or upon the occurrence of
a default under the Mortri2ge Note or under any other instrument constituting additional security
for the Mortgage Nate, Mor’gagee may, at its option, receive ard collect all rents, income and
profits accruing from the Devetupment as they become due. Mortgagee shall thereafier conlinue
to receive and collect all such rer s, income and profits, as long as such default or defaults shall
exist, and during the pendency of aiy Toreclosure proceedings, and if there is a deficiency, during
any redempticn period.

{g)  Mortgagor hereby irrevor.abi appoints Mortgagee its true and lawful atiomey,
with full power af substitution and with full power-icr Mortgagor in its own name and capacity or
in the names and capacities of Mortgagor or Murtgagee, to demand, collect, receive and give
complete acquittance for any and all rents, income a:10 profits accruing from the Development,
and at Mortgagee's discretion to file any claim or take any other action or proceeding and make
any settlement of any claims, either in its own name orin the.2ame of Mortgagor or otherwise,
which Mortgagee may deem necessary or desirable in order 'o co'iect and enforce the payment
of such rents, income and profits. Tenanis of the Development are hereby expressly authorized
and directed by Mortgagor to pay any and all amounts due Mortgagor zursuant to the Leases to
Mcrtgagee or such nominee as Mortgagee may designate in writing de ivered to and received by
such tenants, who are expressly relieved of any and all duty, liability or a)iigation to Mortgagor
and/or its beneficiaries in respect of all payments so made.

(hy  From and after an Event of Default hereunder, or a derzy’i under the
Mortgage Note or under any other instrument constituting additional security for the Moiigace Note,
Mortgagee is hereby vested with full power to use all measures, iegal and equitable, deemed by
it necessary or proper to enforce this assignment of rents and leases and to collect the rents,
income and profits assigned hereunder, including the right of Mortgagee or its designee 1o enter
upon the Development, or any part thereof, with or without force and with or without process of
law, with power to eject or dispossess tenants and to rent or lease any portion of the Deveiopment
on any terms approved by Mortgagee and take possassion of all or any part of the Development
together with all personal property, fixtures, documents, books, records, papers and accounts of
Mortgagor relating thereto, and to exclude the Morigagor, its agents, and servants, wholly
therefrom. Mortgagor hereby grants full power and authority to Morigagee to exercise all rights,
privileges and powers herein granted at any and all times from and after such Event of Default,
with full power to use and apply all of the rents and other income herein assigned to the payment
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of the cos!s of managing and operating the Development and of any indebtedness or liability of
Mortgagor to Mortgagee, including but not limited lo the payment of taxes, special assessments,
insurance premiums, damage claims, the costs of maintaining, repairing, rebuiiding and restoring
the Development or of making the same rentable, attorneys' fees incurred in connection with the
enforcement of this assignment of rents and leases, and of principal and interest payments due
from Mortgagor to Morigagee on the Morigage Note and this Mortgage, all in such order as
Mortgagee may determine, Morigagee shall be under no obligation to exercise or prosecule any
of the rights or claims assigned to it hereunder or {o perform or carry out any of the obligations
of the landlord under any of the Leases and Joes not assume any of the liabilities in connection
with or arising or growing out of the covenants and agreements of Mortgagor in the Leases.
Mortgagor kereby agrees to indemnify Morigagee and to hold it harmless from any liability, loss
or damage; ircluding, without limitation, reasonable attorneys' fees, which may be incurred by it
under the Leases ar by reason of this assignment of rents and leases, and from any and all claims
and demands whisnever which may be asserted against Morigagee by reason of any alleged
obligations or underiakiings on its part to perform or discharge any of the terms, covenants or
agreements containea inany of the Leases. Itis further understood that this assignment of rents
and leases shall not opera’e ‘o olace responsibility for the conltrol, care, management or repair
of the Development, ar parts-inereof, upon Mortgagee, nor shall it operate to make Morigagee
liable for the performance of any f tha terms and conditions of any of the Leases, or for any wasle
of the Development by any tenant under any of the Leases or by any other person, or for any
dangerous or defective condition of tha Lzvelopment or for any negligence in the management,
upkeep, repair or control of the Developnient resulting in loss or injury or death {o any lessee,
licensee, employee or stranger.

() Waiver of or acquiescence «f !Jartgagee in any default by Mortgagor, or
failure of Mortgagee to insist upon strict performance by “dortgagor of any covenants, conditions
or agreements in this assignment of renls and leases’ chall not constitule a waiver of any
subsequent or other default or failure, whether similar or dissimilar.

3] The rights and remedies of Mortgagee undei (bis assignment of rents and
leases are cumulative and are not in lieu of, but are in addition to, a~:-ather rights or remedies
which Mortgagee shall have under the Morigage Note, this Morigage crany other instrument
constituting security for the Mortgage Note, the Regulatory Agreement or atiaw or in equity.

{k}  Mortgagee may, at its option, although it shall not be obiliga’ed to do so,
discharge or perform any covenant, condition of agreement contained in any Leases of the
Development, on the part of the landlord thereunder o be kept and performed, for and on behalf
of Mortgagor and any monies expended in so doing shall be chargeable with interest thereon at
the Defauit Rate to Mortgagor and added to the indebtedness secured hereby.

15.  From time to time whenever demand may be made therefor by Mortgagee,
Mortgagor. within six (6} days from such demand, shall execute and deliver to Mortgagee in form
and content satisfactory to it a security agreement under the UCC covering the equipmeni,
chattels, and personal property then or thereafter to be installed in, or used in connection with the
operation of the Development or any part thereof, and any delay, failure or refusal so to do shall
constitute a default under this Mortgage; and all the equipment, chattels, and personal property
aforesaid shall be and remain clear and unencumbered except by this Mortgage, any other lien
in favor of Mortgagee, and such security agreament under the UCC delivered to Mortgagee herelc
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shall be cumuiative with the iien of this Mortgage and given as additional security and shail not
remove the equipment, chattels, or personal property from the lien of this Mortgage.

16.  The whole of the Mortgage Debt shall immediately become due and payable at the
option of Morigagee, its successors and assigns, upon the happening of any one or mare of the
following events (each of which is hereinafter called an "Event of Default”):

{a) A default in the payment of any instaliment of principal, interest, additional
interest, Service Fee or other amount for costs and expenses under the Mortgage Note
on ito due date, or a default in the payment of any real estale tax, assessment, water rale,
sewer, nas or electric charge, insurance premium, any reserve required by Morigagee, or
any citarg® or imposition which may become a lien upon the Real Eslale for ten (10) days
after its we Jate;

(b) N afer application for policies for the Development by Mortgagor te two (2)
or more financially responsible casualty insurance companies lawfully doing business in
the State of lllinois an« igsiting policies of fire cr other hazard insurance in the place where
the Real Estate is locatcd, si'ch companies refuse to issue such policies:

(c}  Failure to exhibit 5 Mortgagee, within ten (10} days after demand made
therefor, receipled bills showing (he payment of all real estale taxes, assessments, water
rates, sewer, gas of electric charge::, insurance premiums, or any charge cr imposition
which may have become a lien upon the Real Estate prior to the lien of this Morigage;

(d)  Without limiting the provisicns f subparagraph (a) of this Section 16, failure
to pay, within twenty (20) days after notice and dera=nd, any real eslate tax, assessment,
water rate, sewer, gas or eleciric charge, or aily charge or imposition heretofore or
hereafter made, which is er may become a lien on the Pca! Estate prior to the lien of this
Mortgage, notwithstanding the fact that the same may not be 'due and payable at the time
of such notice and demand;

{e}  Failure to pay the amounts secured by this Mortgage 'within thirty (30) days
after notice and demand given by the holider hereof in the event of te p=ssage after the
date hereof of any law of the State of lllinois deducting from the value »f th.e Real Estate
for the purpose of taxation any lien thereon, or changing in any way the iaws for the
taxation of mortgages, or of debts secured by mortgages, for state or local puiposes, or
the manner of the coilection of any such taxes, so as to affact this Mortgage, the Maditgage
Note secured by this Mortgage or the holder thereof, the Regulatory Agreement, the
Contract, the Pledge Agreement, the Disbursement Agreement or the Coliateral A8I;

4] Failure on the part of Mortgagor or any owner of the Real Estate to maintain
the Development in a decent, safe, sanitary, rentable and tenantable state of repair, free
from mechanics' liens or other liens or claims for hians other than liens in favor of
Mortgagee, after notice of the condition of the Development is given to Mortgagor or any
other owner by Mortgagee or by any inunicipal entity claiming jurisdiction and Mortgagor
or any other owner fails to comply in a reasonably prompt and diligent manner with any
order of any municipal entity claiming jurisdiction of the Rea! Estate after the making of
any such order; or failure on the part of Mortgagor or any other owner of the Real Estate,
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ar of any tenant holding under Mortgagor, or any other owner, to comply wiih all or any
of the statutes, requirements, orders or dacrees of any federal, state or municipal ntity
relating to the use of the Development or any part thereof:

(@)  Failure to fumish Mortgagee, within sixty (60) days following the end of each
fiscal year, a complete annual financial report based upon an examination of the books
end records of Mortgagor, prepared in accordance with the requirements of Mortgagee,
certified to by Mortgagor, and when required by Morlgagee, certified, at Mortgagors
expense, by an lllinois licensed certified public accountant or other parson acceptable to
Mortnagee;

(r}.  Transfer of any funds from any operating, working capilal or reserve account
establisiea Ior the Development for any nurpose, which transfer or purpose has not been
approved Ly wortgagee in accordance with the terms and conditions of the Reguiatory
Agreement;

D) Faiiure (o permit Mortgagee, its agents or representatives, at any and all
reasonable times to mare insoection of the Development, or to examine and make copies
of the books and records ¢f Ovner;

)] If petition in bankrupty be filed by cr against Trustee, Owner or any cther
owner of the Real Estate, or a receiv3r or trustee of the property of Trustee, Owner or any
other owner of the Real Estate be appuinted, or if Trustea, Owner or any other owner of
the Real Estate makes an assignment for t'ie benefit of creditors or be adjudged insolvent
by any State or Federal couri. except that in ine case of an involuntary petition, action or
praceeding for the adjudication as a bankrupt o’ far the appointment of a receiver or
trustees of the property of Trustee, Owner or any other owner of the Real Estate, not
initiated by Trustee, Owner or any other owner of tne Reai state, Trustee, Owner or any
other owner of the Real Estate shall have sixty (60) days aftzr the service of such petition
or the commencement of such action or proceeding, as the cese may be, wilhin which to
obtain a dismissal of such petition, action or proceeding, provid:d that Mortgagor is not
otherwise in default under the terms of this Mortgage, including, tut not limited lo, the
payment of interest, principal and any other payments;

(k) A default of the performance or a breach of any of the other <ovenants or
condttions contained in any of the provisions of this Mortgage for twenty (20} days:
provided, however, in the event that such default or breach of such other covenants or
conditions is not due to or caused by any act or failure to act of Trustee, Owner or any
other owner of the Real Estate, and if Trustee, Owner or any other owner of the Real
Estate has no kricwledge, actual or constructive, of such default hereunder, then only when
any such default or breach continues for twenty (20) days after notice thereof by Mortgagee
to Trustee, Owner or any other owner of the Real Estate:

)] Failure to comply with the Act and any rules and regulations duly
promuigated from time to time by Mortgages;

(m)  Failure to comply with any of the terms and conditions contained in the
Regulatory Agreement, the Contract, the Pledge Agreement, the Disbursement Agreement,
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the Collateral ABI, or any other document, instrument or agreement given as security for
the Mcrigage Note.

17.  The holder of this Mortgags, in any aclion to foreciose it, shall be enlitled, without
notice and without regard to the adequacy of the security, to the appointment of a receiver. Such
receiver shall have all of the rights and powers provided for by the lllinois Mortgage Foreclosure
Law (735 ILCS 5/15-1101, ef seq.) (hereinafter referred to as the "Mortgage Foreclcsure Act’).

18.  In case of sale under foreclosure, the Rea! Estale may be sold in one (1) or more
parcals.

19. (Al notice, demand, request of other communication which any party may desire
or may be required.to give lo any other party hereunder shall be, uniess expressily otherwise
provided herein, ir-wriiing and served by any of the following means. (a) personal service; {(b)
ovemight courier servics; or (c) registered or certified maii, postage prepaid, return receipt
requested, in each case at the address set forth following the identification of the parties on the
first page hereof. Such addrzsses may be changed by notice to the other parties given in the
same manner as herein provided:” Any notice, demand, request or other communication sent by
personal delivery shall be deemed.tr-he served and effective upon such personal service. Any
notice, demand, request or other corimiiication sent by overnight courier service shall be deemed
to be served and effective on the first (1s1) ' ssiness day following delivery to the overnight couner.
Any notice, demand, request or other conimu:ication sent by registered or certified mail, return
receipt requested, shall be deemed to be served and effective three (3) days follewing proper
deposit with the United States Postal Service.

20.  The failure or delay of Morlgagee or any cupsequent holder of the Morigage Note
and this Mortgage to assert in any one or more instances< any of its rights hereunder shall not be
deemed or construed a waiver of any such rights.

21.  All covenants and conditions of this Mortgage shail pe construed as affording teo
Martgagee rights additional to, and not exclusive of, the rights confer«a under the provisions of
the lllinois law, including, but not limited to, the Mortgage Foreciosure £c'.

22. [l partof the Development is taken by or sold to any municipal, fecera! or state entity
or any other entity having the power of eminent domain (under eminent domain-proceedings or
under bona fide threat of eminent demain proceedings), and in the event the remaining porticn
of the Developrnent can be restored, in whole or in part, and the Development as so restored will
produce sufficient income to meet the then existing obligations (after the reduction hereinafier
described) of Mortgagor under this Mortgage and the Morigage Note, all as determined by
Mortgagee, and no Event of Default then exists hereunder, and no event has occurred and is
continuing which would constitute an Event of Defauit but for a requirement of the giving of notice
and/or the expiration of a pericd of time te cure, the proceeds of such taking or sale, if sufficient
for the purpose and to the extent necessary for the purpose, shall first be applied toward payment
of appraisers’ fees, reasonable attorneys’ fees, court costs and other reasonable expenses incurred
by Mortgagee in collecting such proceeds, and then shall be made available to Mortigagor for such
restoration. Any bafance rematning after such restoration shall be applied for the benefit of the
Development in a manner approved by Morigagee. [f part of the Development is taken by or sold
to any municipal, federal or state entity or any other entity having the power of eminent domain,
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and if the Develapment, when restored, will not produce sufficient income to meet the then existing
obligations (after the reduction hereinafler described) of Mortgagor under this Mortgage and the
Mortgage Note, all as determined by Mortgagee, or if an Event of Default hereunder has occurred
and is continuing, or if an event has occurred and is continuing which would consiitute an Event
of Default but for a requirement of the giving of notice and/or the expiration of a period of time
lo cure, the proceeds of such taking shali be deposited by Mortgager with Mortgagee in an account
designated by and under the control, direction and supervision of Mortgagee and shall be applied,
in the sole discretion of Mortgagee, either toward the cost of restoring the Development, or loward
satisfaction of the Morigage Note, and the balance, if any, of the proceeds of such taking or sale
shall be aralied for the benefit of the Development in 8 manner approved by Mortigagee. Such
restoratioti-chall be made in @ manner approved by Mortgagee and such governmental entity as
may then have jurisdiction. If as a result of such sale or taking, the rental income thereafter
receivable fror 4 remaining portion of the Development will be diminished, the periodic Mertgage
pavment of pnnurai and interest shall be reduced to that amount which will amortize the then
remaining unpaid baiarce of the Mcrigage Debt (said unpaid balance reflecting the reduction, if
any, resulting from the 2pplication of all or part of said proceeds toward prepayment of said
Mortgage Debt) over the tien remaining porion of the original term of the Morigage Nate in
substantially equal paymenis; provided, however, that in the event such sale or taking occurs
during the period that interest only is payable on Note 1, that portion of the Morigage Deb!
evidenced by Note 1 shall not cominence amortizing solely by reason of the application of the
proceeds toward prepayment of the Martg2ge Debl. In such evenl, principal and interest on Note
1 shall be equitably adjusted. if the eniie Development is taken by or sold to any municipal,
federal or state entity or any other entity hzving the power of eminent domain {under eminent
domain proceedings or under bona fide threai ¢! eminent domain proceedings), the proceeds of
such taking or sale shall first be applied toward payrnent of appraisers' fees, reasonable attorneys’
fees, court costs and other reasonable expenses- insurred by Mortgagee in coilecting such
proceeds, next toward satisfaction of the Mortgage Debl; znd the remainder, if any, to Mortgagor.
Mortgagor shall not approve or accept the amount o1 any.such award or sale price without
approval by Mortgagee of such amount confirmed in writing by an Authorized Officer. If Mortgagor
does not diligently pursue any such actual or threatened eminani domain proceedings and
competently attempt to obiain a proper settlement or award, Mortgacze, at Mortgagee's option,
may take such sleps, in the name of and in behalf of Mortgagor, as Mcrigzgee deems necessary
to obtain such seltlement or award, and Morigagor shall execute such istn:ments as may be
necessary 1o enable Morigagee to represent Mortgagor in said proceeding..

23.  Theterm "Closing Date" as used herein with respect to the Developme:it shail mean
May 27, 1994.

24.  This Mortgage, to the extent inconsistent with the Act, shall be govemed by the Act,
and the rights and obligations of the parties shall at all times be in conformance with the Act.

25. Mortgagee shall be entitied ¢ monies equal in amcunt to all income and increment
from the investment of the proceeds of Bonds, and to use such monies in Mortgagee's discretion
for any of Mortgagee's lawful purposes.

26.  Morigagor shali not apply for or avail itself of any appraisal, valuation, stay,

extension or exemption laws, ar any so-called "Moratorium Laws", now existing or hereafter
enacted, in order to prevent or hinder the enforcament or foreclosure of this Morigage, but hereby

-16-

JSL/41616/651894/11:58an/SSH/ 10656

G282V 6




UNOFFICIAL COPY

IHDA LD—?“ No. ML-148
9

waives the benefit of ail such laws. Mortgagor for itself and all who may claim through or under
it waives any and all right to have the property and estales comprising the Development
marshalled upon any foreciosure of the lien hereof and agrees thal any coust having jurisdiction
to foreclose such fien may order the Development sold as an entirety. Morigagor does hereby
expressly waive any and ali rights of redemption from any order, judgment or decree of foreclosure
of this Mortgage on behalf of Mortgagor, the trust estate and all persons beneficially interested
therein, and each and every person acquiring any inferest in or title to the Davelopment subse-
quent to the date of this Mortgage. Mortgagor does hereby further expressly waive, to the extent
new or hereafler permitied by law, all rights of reinstatement of this Mortgage pursuant to Sec-
tion 15-1622 of the Mortgage Foreclosure Act.

27. 7 /wlontgagor shall pay all filing, registration and recording fees, and all expenses
incident to the rxecution and acknowledgement of this Mongage, and all federal, state. county,
and municipal tax4s. and other taxes, dulies, imposts, assessmaents and charges ansing oul of
or in connection wiin_ ue execution, delivery and recording of the Mortgage Nole and thia

Morigage.

28.  Mortgagor covenants and agrees thal any property management agreement for the
Development shall be on a forn prescribed from time to time by Mortgagee and that such
management agreement shall not b modified, amended, extended or terminated without the prior
written conseni of an Authorized Officer ri 2dortigagee. in addition, to the extent permitted by law,
Mortgagor shali cause the property maniger. at Morigagee's option, to enter into a waiver or
subordination agreement with Mortgagee, i1 recordable form, whereby the property manager
waives and releases any and all mechanics’ liei nghts that it or anyone claiming by, through or
under # may have pursuant to lllinois law or subcrdiiiates its present and future lien nghis and
those of any party claiming by, through or under it to tneiiun of this Mortgage. Morigagor's failure
to comply with the provisions of this paragraph 28 {includirc-without limitation, Morigagor's failure
to cause the property manager to enter into a waiver or subordination agreement described herein)
shall constitute an Event of Default under this Mortgage.

29.  Upon an Event of Defaull under this Morigage, Mzgagee, pursuant to the
appropriate provisions of the UCC, shall have the option of proceeding, as 10 both real and
personal property in accordance with its rights and remedies with respect to-tiie Real Estate, in
which avent the defauli provisions of the UCC shall nof apply. The parties agiee b2t in the event
the Mortgagee shall elect to proceed with respect to the personal praperty colialerdi securing the
indebtedness separately from the Real Estate, ten (10) days notice of the sale of the personal
property collateral shall be reasonable nofice. The reasonable expenses of retaking, holiding,
preparing for sale, selling and the like incurred by Mortgagee shall include, but not be limited to,
reasonatle attorneys' fees and legai expenses incurred by Mortgagee. Mortgager agrees that,
without the written consent of the Mortgagee, Mortgagor will not remove or permit to be removed
from the Development any of the personal property or fixtures securing the Morigage Debt except
that so fong as Mortgagor is not in default hereunder, Mortgagor shall be permitied to sell or
otherwise dispose of such property when obsolele, worn au!, inadequate, unserviceable or
unnecessary for use in the operation of the Development, upon replacing or substituting the same,
such other property at least equal in value to the initial value 1o that disposed of and in such a
manner $o that such other property shall be subject to the security interest created hereby and
$0 that the security interest of Morigagee shall always be perfected and first in priority, it being
expressly understood and agreed that all replacements, substitutions and additions to the property
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securing the Mortgage Debt shall be and become immediately subject to the security interest of
this Mortgage and covered hereby. Mortgagor shall, from time to time, on request of Mortgagee,
deliver to Mortgagee in reasonable detail an inventory of the personal property securing the
indebtedness. Mcorigagor covenants and represents thal all personal property securing the indebt-
edness now is, and that all replacements thereof, substitutions therefor or additions therelo, unless
Mortgage= otherwise consents, will be, free and clear of liens, encumbrances or security interest

of others.

30. To the extent any pait of the Mortgage Debl or any other indebtedness secured
hereby is apnlied in payment of any existing lien against the Development, or any part thereof,
or to the ~xtent that following the date hereof Morigagee pays any sum due pursuant to any
provision of [zw ar any instrument or document establishing any lien prior or superior to the iien
of this Mortgage, #/ arigagee shall have and be entitled to a lien on the Development equal in parity
to that discharged-a~u, Mortgagee shali be subrogated to, receive and enjoy all nghts and liens
possessed, held or enjryed by the hoider of such lien, which shall remain in existence and benefit
Mortgagee to secure tiie rayment of the Mortgage Debt. Morigagee shall be subrogated,
notwithstanding its release of record, to mortgages, trust deeds, superior titles, vendors' liens, and
other liens, charges, encumbriar.ces, rights and equities on the Development to the extent that
any obligation thereunder is paid ur a'scharged from the Mortgage Debt or cther payments by

Mortgagee.

31.  Mortgagor shall not by act c¢r omission permit any building or other improvement
not subject to the lien of this Mortgage to rely on the Development or any part thereof or any
interest therein to fulfill any municipal or goverimental requirement, and Mortgagor hereby
irevocably and unconditionally assigns to Mortgagez any and all rights to give consent for all or
any portion of the Development or any inlerest therein {0 Le so used. Similarly, no portion of the
Development shall rely on any premises not subject to thie/lien of this Mortgage or any interest
therein to fulfill any governmental or municipal requirement. Morgajor shall not by act or omission
impair the integrity of the Development as zoned. Any act or omiesiun by Mortgagor which would
result in a violation of any of the provisions of this paragraph 31 snall be void.

32.  Mortgagor shall not submit the Development or any part thereci to the Condominium
Property Act of the State of illinois or to any similar act or statute or otherwise pzrmit cooperative
ownership of the Development or any part thereof, or further subdivision of the Davelopment,
without first obtaining approval of Mortgagee confirmed in writing by an Authonzed Oificer.

33.  Nothing herein contained shall ba construed to or shall constitute Mortgiuce and
Mortgagor as partners, joint venturers, or tenants in common, or require Mortgagee to participate
in any costs, liabilities, expenses or iosses of Mortgagor. The only relationship between Mortgagee
and Mortgagor is that of secured lender and borrower.

34. Owner represents and warrants to Mortgagee that unless a propery completed
Disclosure Statement has been delivered lo Mortgagee, the disclosure requirements of the illinois
Responsible Property Transfer Act, 765 ILCS 90/1, ef seq., do not apply to the loan transaction
coniemplated by this Mortgage.

35. (a) Mortgagor hereby covenants with and warrants and represents to Morigagee
that Mortgagor has not, and to the best of Mortgagor's knowledge after due and diligent inquiry,
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no other person or entity has caused or permitted any Hazardous Materiais (as hereinafter definad)
to be placed, held, located or deposited at, an, in, under or about the Development or any part
thereof or into the atmosphere or any watercourse, body of water or wellands, except for such
Hazardous Malerials which have been removed from the Development and disposed of in full
compliance with all applicable Environmental Laws (as hereinafler defined) and as may be
disclosed in the phase 1 environmental assessment report deiivered to Mortgagee in connection
with the making of ihe Mortgage Loan. Mortgagor further covenants with and warrants and
represents to Mortgagee that to the best of Mortgagor's knowledge, (i) neither the Develepment
nor any part thereof has ever been used as a treatment, storage or disposal (whether permanent
aor temporary) site for any Hazardous Materials, (i} except as may be disclosed in the phase 1
environmenial assessment report delivered to Mortgagee in connection with the making of the
Mortgage Loa/i, no Hazardous Materials are presently located at, on, in uncder or about the
Development or any part thereof, {ii) no notice of violation, lien, complaint, suit, order or cther
notice with respect ‘o tae environmental condition of the Development is outstanding, nor has any
such notice been issued which has not been fully salisfied and complied with in a timely fashion
so as to bring the Devalor-sient into full compliance with ali Environmental Laws, {iv) no releasing,
emitting, discharging, leach:no, dumping or disposing of any Hazardous Malerials from the
Development onto or into other pronerty or from any other oroperty onto or into the Development
has occurred or is occurring in violation of any Environmental Law. For the purposes of this
paragraph 35, the term "Hazardous Matrrials” shall mean any and all existing and future asbestos,
polychionnated biphenyis (PCBs), petrolei.rproducts and any other hazardous or toxic materials,
wasles and substances which are defined, determined or identified as such in any Federal, State
or local laws, rules or regulations {(whether now e.isting or hereafter enacted or promulgated or
amended) inciuding, without limitation, the Federai water Pollution Control Act (33 U.S.C. Section
1251 el seq.), Resource Conservation and Recovery Act (42 U.S.C. Section 6801 et seq.), Safe
Drinking Water Act (42 U.S.C. Section 300f ef seq.), Te«iz Substances Control Act (15 U.S.C.
Section 2601 et seq.), Clean Air Act {42 U.S.C. Section 7401 et seq.), Comprehensive
Environmental Response, Compensation and Liability Act of 1520 (42 U.S.C. Section 9601 ef
seq.), Hazardous Maternials Transportation Act (49 U.S.C. Secticn 1801 et. seq.), the llinois
Environmental Protection Act ( 4151LCS 5/1, ef seq.) and other comr parable Federal, State orlocal
laws, statutes, ordinances, orders, decrees, directives, ruies and/or regul=rions, regulating, relating
to or imposing liability or standards of conduct cencerning any hazarcous, toxic or dangerous
waste, substance or material as now or at any time hereafter in effact icoliectively, the
“Environmental Laws").

(b)  Mortgagor covenants and agrees with Martgagee that it shall comply, and
shall cause all tenants or other occupants of the Development, or any part thereof, to ccmply, in
all respects with all Environmental Laws, and wili riot generate, store, handle, process, dispose
of or otherwise use, and will not permit any tenant or other occupant of the Development or any
part thereof to generate, store, handle, process, dispose of or otherwise use Hazardous Materials
at, in, on, under or about the Davelopment in a manner that could lead or potentially lead to the
imposition an Morigagee or the Development of any liability or lien of any nature whatsoever under
any Environmental Law.

(¢}  Mortgagor shail notify Mortgagee promptly in the event of any spili or other
release of any Hazardous Matenial at, in, on, under or about the Development which is required
to be reported to a Governmenta! Authority (as hereinafter defined) under any Environmental Law,
will promptly forward to Mortgagee copies of any notices recaived by Mortgagor relating to alleged
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violations of any Environmental Laws and will promptly pay when due any fine or assessmeni
against Mortgagor, Mortgagee or the Development relating to any Environmental Law. The term
"Governmental Authority” shall mean the federal govemment, any state or other political
subdivision thereof, or any agency, court or body of the Federal govemment, any stale or other
political subdivision thereof exercising exacutive, legislative, judicial, regulatory or administrative
functions.

{(d) M atanytime itis determined that the operation or use of the Development
violates any Environmental Law or that there are Hazardous Materia!s found or otherwise existing
on, under o) about the Development or any part thereof, which, under any Environmental Law,
require spec:al handling in collection, storage, trealment or disposal, or any other form of cleanup
or corrective a.tion, and whether or not such violation or the existence of such Hazardous
Matenals previcushy was disclosed to Mortgagee, Mortgagor shall, within thirty (30) days after
receipt of notice hereof from any Governmental Authority or from an Authorized Officer of
Mortgagee, take, at ite sole cost and expense, all necessary and appropriate actions and shall
spend all necessary sums (o cause the same to be cleaned up and immediately removed. and
Morigagee shall in no event-o. iiable or responsibie for any cosls or expenses incurred in sa
doing. If such compliance cannut 12asonably be completed within such thirty (30) day period,
Mortgagor shall commence such-necessary action within such thirty (30) day period and shall
thereafter diligently and expeditiously proceed to fully comply in all respects and in a timely fashion
with ail Environmental Laws. Mortgagor chall at all times observe and satisfy the requirements
of and maintain the Development in strict compliance with all of the Environmental Laws.
Notwithstanding the foregoing provisions of thie s.:hparagraph (d) to the contrary, Mortgagor shall
not be responsible te take any curative measures o+ spend any sums hereunder with respect to
Hazardous Materials which did not exist on, under cr atout the Development or any part thereof
on or before the date on which Mortgagor no longer owris e ases, operates, possesses of conirols
the Deveiopment.

(e}  Mortgagor covenants and agrees, atits sol< zost and expense, to indemnify
and save Mortgagee harmless against and from any and aii- ¢amages, losses, liabilities,
abligations, penalties, claims, litigation, demands, defenses, judgments  suits, proceedings, costs,
disbursements or expenses of any kind or of any nature whatscever (inchuding, without limitation,
court costs, attorneys’ and experts’ fees and disbursements) which may at any tme be imposed
upon, incurred by or asserted or awarded against Mortgagee due to events causzd or condilions
exisling pricr to or during the time when Mortgagor owns, leases, operates, posseseas ar controis
the Development or any part thereof and arising from or cut of (A) any Hazardous i2lesials on,
in, under or affecting all or any portion of the Development or any surrounding areas, or (B) the
enforcement of the covenants and provisions of this paragraph 35 or the assertion by Mertgagor
of any defense to its obligations hereunder, whether any of such matters arise before or after
foreclosure of the Mortgage or other taking of title o all or any portion of the Development by
Mortgagee or its designee, inciuding, without limitation, (i) the costs of removal of any and all
Hazardous Materials from all or any portion of the Development or any sumrounding areas,
including without limitation, all post-foreclosure clean-up and removal costs and expenses, (i)
additional costs required to take necessary precautions to protect against the release of Hazardous
Materials on, in, under or affecting the Development or into the atmosphere, any body of water,
any cther public domain or any surrounding areas, (jii) costs incurred to comply, in connection
with all or any portion of the Development or any surrounding areas, with all Environmental Laws,
and (iv) costs arising from or out of any claim, action, suit or proceeding for personal injury
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pay sald note or any interest that sy accrué thereon, or any Iindebtedness
accruing hereunder, or to perfors any covenant, esither expresa or implied,
herein contalned, all such Niability, if any, deing hereby expressiy walved by
the mocrtgagee or Trustes under said Trust Desd, the legal owners or holders of
the note, and by every pecson nov cr herealcel claining eny right or asecurity
hersunder; and that s0 far as the mortgagor or grantor and said LA SALLE
WATIONAL TRUST, ¥.A. personally ace concerned, tiie legal boldecs of the ote
and the owner or owners of any Indebtedness accrang bereunder ahall look
scolely to the preaisaes hereby sortgeged or coovayed for the payment thereo{ bF
the enforcemant of the lien creatad in the sanner hecailn and in safd oote
provided or by actica to eaforce the personal liadility of the guaranior of
guarantors, if any. Trustee doea not warrant, indeanify, defend title nor is
it responsible for any eavironseantal dasage,

Fore XX0113
5«1-90




UNOFFICIAL COPY

" 1HDA Losn No. ML-148

{including, without limitation, sickness, disease or dealh), tangible or intangible property damage,
compensation for lcst wages, business income, profits, or other economic loss, damage o the
natural resources or the environment, nuisance, pollution, contamination, leak, spill, ralease,
escape, seepage, discharge, emission or other adverse effect on the environment.

{H Should Mortgagor at any lime default in or fail to perform or observe any of
its obligations or agreements under this paragraph 35, Morigagee shall have the right, but not the
duty, to perform the same, and Mortgagor agrees to pay to Morigagee, on demand, all costs and
expenses incurred by Mortgagee in connection therewith, including, without fimitation, all attorrieys'
feas, togetiiar with interest thereon from the date of expenditure at the Default Rate.

(9)  Mortgagee may, at its oplion, at any time Morigagee reasonably believes
that any Hazardous Materials or other environmental condition violates or threatens to violate any
Envircnmental Lav/, cause an environmental audit of the Development ar portions thereof to be
conducted to confirm wieiigagor's compliance with the provisions of this Agreement, and Mortgagor
shall cooperate in all reatonable ways with Morigagee in connection with any such audit and shall
pay all costs and expenses in.urred in connection therewith,

36.  Notwithstanding arvthing to the contrary herein, the total aggregate indebledness
secured by this Mortgage shail not exc2ed an amount equal to One Hundred Million and No/100
Dollars {$100,000,000.00).

37. This Mortgage and all provisiins ‘hereof, shall extend to and be binding upon
Mortgagor and its successors, grantees and assigns, any subsequent owner or owners of the Real

Estate and all persons claiming by, through or underritgagor. The word "Mortgagee” when used
herein shall inciude the successors and assigns of the Motgagee named herein, and the holder
and holders, from time to time, of the Mortgage Note secu/ed hereby. In the event one or more
of the provisions contained in this Morlgage, the Mortgage nate or any of the other Loan
Documents shall for any reason be held to be invalid, illegal or uneritorceable in any respect, such
invalidity, illegality or unenforceability shall, at the option of the N.orioagee, not affect any other
provision of this Mortgage, and this Mortgage shaii be construed asf such invalid, illegal, or
uneniorceable provision had never been contained herein or therein. This Mortgage and the
Mortgage Note it secures are to be construed and governed by the laws of the State of lilinois.
Any amendments or modifications hereto shall be in writing and signed by =ach of the parties
hereto.

38.  This Mortgage is executed by Trustee not personally but as Trustee as ataresaid
in the exercise of the power and authority conferred upon and vested in it as such Trustee, and
said Trustee hereby warrants that it possesses full power and authority to execute this instrument,
and it s expressly understood and agreed that nothing herein or in said Mortgage Note contained
shall be construed as creating any liability on Trustee personally to pay the said Morigage Note
or any interest that may accrue thereon, or any indebtedness accruing hereunder, or to perform
any covenant either express or implied herein contained, all such liability, if any, being expressly
waived by Morigagee and by every person now or hereafter claiming any right or security
hereunder, and that so far as said Trustee personally is concemned, the legal holder or holders
of said Mortgage Note and the owner or owners of any indebtedness accruing hereunder shall
look solely to the Real Estate hereby mortgaged for the payment thereof, by the enforcement of
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the lien hersby created in the manner herein and in said Mortgage Note provided or by action to
enforce the persanal liability of the guarantor, ff any.

39.  ltis expressly understood and agreed that nothing herein or in said Mortgage Ncele
contained sital! be construed as creating any hability on Owner or any of ils SUCCesS0rs Of a3signs.
or any partner (general or limited, or a subpartner at any level), principal, tenant in common,
officer, director, trustee, beneficiary, shareholder, conirolling person, emgloyee, agent or affiliate
of any of the foregoing (each, an "Exculpated Person” and collectively, the "Exculpated Persons”)
personaily to pay the Mortgage Note or any interest that may accrue thereon_ or any indebtedness
accruing hzraunder or to perform any of the covenants, obligations, representations and warranties
or indemnificztons conlained herein or in said Mcrigage Note; provided, however, rothing herein
contained shzil be construed to release or impair the Morigage Debt or the lien of this Mortgage
upon the Develuprient, or preclude the application of the Deveiopment to the payment of the
Mortgage Note in a~curdance with the terms of this Morigage; and provided further that a negative
capital account of any rartner of the Owner shall not, for these purposes, constitute an asset or
property of the Owner.votwithstanding the foregoing, except as set forth in the penultimale
sentence of this Section 39, Eycuipated Persons shall be liable to Mortgagee for any and all loss,
cost, expense or damage suffered by Mortgagee (i) as a result of fraud by any Exculpated Person
in connection with the representaions or warranties contained herein or in the Mortgage Note or
in any other document executed in ccnreaction with the Mortgage Note including, without limitation,
the Regulatory Agreement, the Contract «he Pledge Agreement, the Disbursement Agreement,
the Collateral ABI (which documents, toge her with this Mornigage, the Mortgage Note and such
other documents that may now or hereafter evider.ce or secure the Mortgage Debt are hereinafter
sometimes referred to colleclively as the "Loan Dosuments”); (ii) for the fair market value of the
personalty or fixtures remcved or disposed of by Mortgagor in violation of the terms of this
Mortgage or of any other Loan Document (which fair inad:2t value shall be determined as of the
time immediately before such items were so removed o isposed of); (ii) as a resuft of the
appiication of any funds or proceeds in violation of the terms of {nis Mortgage or of any other Loan
Document. to the full extent of such misapplied funds and/cr-proceeds, under any insurance
nalicies or awards resuiting from condemnation or the exercise of tivz power of eminent domain,
by reason of damage, loss or destruction of any portion of the Develuprient 6r any improvements
located thereon; (iv) as a result of any misapplication of any security deposits attributable to
Leases, faiture to pay interest on such security deposits as required by iaw cr-the collection of
rents in violation cf any of the Loan Documents; (v) to the extent such Exculpal=d ferson receives
and retains or converts to its own use funds to which it is not enlitted; and {vi) &5 4 result of the
intentional waste of any portion of the Development or any improvements located theieon. Il is
expressly understood that no Exculpated Person shall be liable to Mortgagee for any ‘ox3, cost,
expense or damage suffered by Mortgagee, and nore of the property or assets of any Exculpated
Person other than its interest in the Development shall be subject to any enforcement procedure
for the satisfaction of the remedies of the Mortgagee hereunder, by reason of the acts or omissions
described in the foregoing clause (i), {ii), iii), (iv), (v) or (vi) of this Section 39, unless such
Exculpated Person perpetrates or knowingly cooperates with or acquiesces in such act or
omission. The limitation on the liability of any Exculpated Person shall not modify or discharge
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the liability of any persan who is not an Exculpated Person or entitias perpetrating or knowingly
cooperating with or acquiescing in such act or omission.

TRUSTEE:
LASALLE NATIONAL TRUST, N.A., as Trustee as aforesaid

By: f"‘"“""pf 4‘4/«—,M

its: 4 I_Isrm YL PRESINENT

mld 0t perecnais;

Altest:

o LA

ASSISLART SECDEpL

OAER:

PARKWAYS ASSOCIATES LIMITED PARTNERSHiP
an lliinois Lmited partnership

By: THE PARKSIUDE ¢ARTNERSHIP, an Hinois limited
parinership, one of 45 general partners

By: NEIGHBORHOOD RE)MVESTMENT
RESOURCES CORPOLATION, its
managing general partner

o &l

Name: CS:% , b@i\‘
Title: miﬁ‘_') i}mﬂ 7b
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-and-

THE NATIONAL HOUSING PARTNERSHIP, a Distnct of
Columbia limited partnership, one of its general partners

By: NATIONAL CORPORATION FOR HOUSING
PARTNERSHIPS/a District of Columbia corporation,

its sole genera) pagner ; ‘
! I‘/g‘fé / @t// Dv%/{\.

Linda J. Brower ]

Executive Vice-President
-or-

Roberta Ujakovich

Vice President
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State of Illinois

County of Cook

I, the undersigned, a Notary Public in and for the County and State
aferesaid, do hereby certify that Saul H, Klibanow, President of
iefahhorhood Relnyepstment Revources Corporation, general partner of
Parksdide _pPartnership, _an_Illinoin _Limited _Partnecsbip, _dgenexal
partner of Farkways Asgoclateus, an _Jfllinois Limited_Partporship,
personally known to me to be *hqv_damn perqon hhose name is
subscribed to the foreqoing ;L7 . P
appeared bhefore me this day in pe
signed ard delivered the same . ;
capacity’ as President of Neighbof stment. Resources
Corporaticr.. general partner of said partnership as his free and
voluntary a~.L-and as the free and voluntary act and deed of said
partnership tor-the uses and purposes therein set forth,

Given under my hand apd official seal this 2 7 day of

1994

Nl B4 peFotns =~

igtary Public/

O8IN A, UPCHURCH

{" QFFICIAL SEAL "
R
NOTARY PUBLIC. STATE OF {LLINOIS

MY COMMISSION EXPIRES 114/98

LR g
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ACKNOWLEDGEMENT

District of Columbia )
) SS.

)

I, the undersigned, a Notary Public in and for the County aforesaid, do hereby certify
that Robzria Ujakovich, personally known to me to be the Vice President of National
Corporatior-for Housing Partnerships, the sole General Partner of The National Housing
Partnership, ‘a General Partner of Parkways Associates Limited Partnership, an [llinois
limited partn<iship, perscnally known (o me to be the same person whose name is

subscribed to the- roiegoing instrument, appeared before me this day in person and
acknowledged that slie signed and delivered the said instrument, for the uses and purposes

therein sct forth.

]

<

Given under my hand and official seal this 23 day of I!b11 , 199 .
1. J Cf,jzi 2

cNo!arj,r Public

My commission expires: Jruniiay k!
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STATE OF ILLINOIS

CounTy OF z§

1, the undersigned, a Notary Public in and for the County and Slate aforesaid, do hereby
certify that Bopemary Colling , personally known
to me to be the _.ss' ' President of ___ Y% SALLF NATIONA] TRUSTX.L.
and #iliiam §. M1)Im personally known to me to be the

= = - . il N

ORI AT SRS Ay of __PRYALLE BATICNAL TresT, Ao

. each of whom is personally known to me to be the same person whose name is

subscribca t¢ the foregoing Mortgage, appeared before me this day in person and acknowiedged
that they sig:ie=-and delivered the said Mortgage, in thgicsespective capacities as _sr: *ix
President and = Wi ANT SECRT UaeS of _EXJAIIY MeTiavyy porey & o
_, as Trustee under a Trust Agreement datea _Scor7ea ey A 722, and known ag Trust
No. 77785, as their free and voluntary act and as the free and velunlary act
and deed of _“csryye mymawmer wover * - for the uses and purposes therein set forth.

- T

Given under my hang 2.d official seal this ].Zday of_Acgry 180 .

B LA o "? / ,/-\.
SUEEwiae Sras T /‘}, { )
t- Tmg-x P d
Lt Ursieenr ( 'L/L’f"’{/f{ / }1/{_/ B JL{//{‘:}'af_f
NWerny [alig, Srare o Vlaai -

S T

] . tentrman Netary Public” /

STATE OF ILLINOIS

CouNtY OF

I, the undersigned, a Notary Public i and for the County and State afores?id, do hereby
certify that , personally known
to me !o be the General Parrrerof
, an lllinais partnership, personaily known to me'tc be the
same person whose name is subscribed to the foregoing Mortgage. appeared befere me this day
in person and acknowledged that he signed ard delivered the said Mortgage, in his capacity as
President of General Partner of said
partnership as his free and voluntary act and as the free and voluntary act and deed of said
partnership for the uses and purposes therein set forth.

Given under my hand and official seal this day of , 198 .

Notary Public

-25-
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EXHIBIT A’

PARCEL 1:

1078 6 TO $ INCLUSIVE AND THE WRIT 1/2 OF LOT 5 IN BLOCK } OF SOUTH JACKSON
PARK SUBDIVISION OF THE NOATH WE3T 1/4 OF THE BOUTH WEST 3/4 OF SBCTION 24,
TOMRSHIP 38 NORTH, RANGE 34 KAST OF THE THIRD PRINCIPAL MXRIDIAM, IN COOX

COUNTY, 2LLIROIS.

PARCEL 3:

LOTS B AND 8 AND THE WEST 1R PB!TOPLOT?INBLOCK3I”SO!H‘HJA£KSG!PN
SUBDIVISIO. O THE NORTH WEST 1/4 OF THE BOUTI WBST 174 OF SRCTION 34,
TOWNSHIP 38 VLATH, RANGE 14 FAST OF THE TIIRD PRINCIPAL MERIDIAN, TN COOK

COUNTY, JLLINGIY,

PARCEL 3:

LOTS 4, 5, € AD THE WE//T 12 PRET OF LOT Y AND ™HE SAOT 1A PRET OFP LOT 7 1N

BLOCK 2 IN S0UTH JACKSON PARX SUDDIVIOION OF THE NORTH WEST 1/4 OF T™™E SOUTH
™E THIRD

NEET 1/4 OF BPCTION 24, TOWYZNIP 3B NORTIl, RANGE 14 RAST OF
PRINCIPAL MERIDIAR, IN COOX QUMT!, ILLINOIG.

PARCKL, 43

10T 6 TC % INCIURIVE AND THE WEST 1/2 ©2 10T S TN RLOCK 1 1N SOUTH JACKSON
PARK SUBDIVISION OF THE NORTH WEST 1/4 OF THR SOUTH WRST 1/4 OF SEZTION 24,
TOMNSHIP 38 NORTH, RANGE 24 RAST OF THE THIR PRINCIPAL KERIDIAN, INX COOR

COUNTY, ILLINOIS.

PARCEL 5:

LOTS 3 70 4, INCLUGIVE AND THE EAST 1/2 OF 10T 5 IN ROCY 1 1IN SOUTH JACKSON
PARK LUBDIVISION OF THE NORTH WEBST 1/4 OF THE SOUTH WRS? 14 OF SRCTION 24,
TOWNSHIP 38 NORTH, RANGS 14 RAST OF THE THIRD PRDIC‘IPAL WATIriAN, IN 0ODX

COUNTY, ILLINOIS.

PARCEL §:

LOT 27 TO 30 INCLUSIVE IN BLOCK 3 IN SOUTH JACXSON PARK SUBDIVISION O/ THE
ROXTH WEST 1/4 OF THE SOUTH WEST 1/4 OF SECTION 24, TOWNEUIP 38 NORTH, RMNQE
14 FAST OF THE THIRD PRINCIPAL NERIDIAN, IN COOX COUNTY, ILLINOIEG.

PARCEL 73 N -

LOTS 25 AND 36 IN BLOCK 3 IR SOUTH JACKSON PARK SURDIVISION OF THE NORTH WEST
374 OF THR SOUTH WEST 1/4 OF SECTION 24, TOWHSH1P 38 NGRTH, RANGE 14 RAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOCIS,

PARCKL: B

LOTS 23 AMD 24 IN BLOCK 2 IN SBOUTH JACKSOH FARK BURADIVISION OF THK NORTH WKST
174 OF THE ROUTH WRIT 174 OP ODECTION 24, TOWMNSHIP 38 NORTH, RANGE 14 RAST OF
THE THIRD PRINCIPAL MERIDIAM, IN COOK COUNTY, I14.INO1S.
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PARCEL #;

LOTS 25 AND 26 IN BLOCK 2 IN SOUTH JACKSON PARK SUADIVISION OF THE WORTH WRS?T
3174 OF THE SOUTH WEST 1/4 OF SECTION 24, TOWNGHIP 33 NORTH, RANGE 14 EAST OP
THE THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY, 1LLINOIS.

PARCEL 10:
1078 23 AND 24 TN BLOCK 3 3N DOUTH JACKEON PARX KUMDIVISION OF THE MNORTH WRET

1/4 OV THR SOUTII WEST 1/4 OF BECTION 14, TOMNSHIF 30 NORTI, RANGE 14 RAST OF
PHE THIRD PRIZCIPAL MXRIDIAW, IR COOR (NXNNTY, 1LLINOIS. -

PARCEL 11:

LOTE 1 D 2 TH PirX 5 1N SOUTH JACKSON PARK SURDIVISION OF THK NORTH WRST
1/4 OF THE SOUTH WE'J. 2/4 OF SECTION 24, TOMNSHIP 38 NORTH, RANGE 14 EAST OF
SHE THIRD PRINCIPAL MIRZOIAN, IN COOK COUNTY. JLLINOIS.

PARCEL 12:

1OTS 3% AND 40 IN BLOCK & IN B0UTH JACKSON PARK SURDIVISION OF THE NORTH WEST
1/4 OF THE BOUTH WEST 1/4 OF SEC.7O" 24, TOWMNSHIP 38 NORTH, RANGE 14 BAST OF
NE THIRD PRINCIFAL MERIDIAN, IN GO« ONUNTY, ILIIROIS.

PARCEL 13:

LOTE 1 AND 3 IN BLOCK € ¥ SOUTH JACKSON PARE FUBDIVISION OF THER NORTH WEST
1/4 OF THE SOUTH WEST 1/¢ OF SECTION 24, TOWKIFIP 36 NORTH, RANGX 14 KAST OF
2HE THIRD PRINCIPAL MERIDTAN, 1M COOX COUNTY, ILIi)IIS.

PARCEL 14:

LO18 37 TO 40 INCLUSIVE IN BLOCK & IN SOUTH JACKSON PARK AUIDIVISION OF THE
NORTH WEST 1/4 OF THE SCUTI WEEZ 1/4 OF SECTION 24, TOMNSHIZ %4 NORTH, RANGE
34 XAST OF THE THIRD FRINCIFAL MERIDIAN, IN COOK COUNTY, JISJ¥0i8.

PARCEL 15: .

0TS 22, 22 AND 23 1IN BLOCX 6 IN SOUTH JACKSOH PARK SUBDIVICION OF TH”Z FIORTH
WEST 1/4 OF THE BOUTH WEST 1/4 OF SECTION 24, TOWMNSHIP 38 NORTII, RANGE 4 ERAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY, 1LLINOIE. _

-

PARCEL 16:

LOTE 29 ARD 30 IN BLOCK 2 13 SOUTH JACKSON PARK SUBDIVISION OF THE NORTH WEST
1/¢ O ML SOUTH WEST 1/4 OF BKCTION 24, TOWNSUIP 38 NORTH, RANGE 14 BAST OF
THE THIRD PRINCIPAL MRRIDIAN, IN COOK COUNTY, IJIJNOIS.

PARCKL 373

LOTS 14, 315, 16 AND THE NORTH 3 PFRRT OF LOT 17 IN BLOCK 2 IN SOUTII JACKSON
PARK ZUADIVISION OF TIE NORTH WEST 3/4 OF THE SOUTH WRST 1/4 OF SECTION 24,
TOMNSHIP 38 NORTH, RANGE 14 EAST OF THX THIRD PRINCIPAL MERIDIAZ, IN SO0OK

COUNTY, ILLINOIE.
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PARCEL 1A:

TOTS )% AND 20 IN BLOCK & IN BOUTH JACKSON PARX SUBDIVISION OF THF. KORTM WRST
174 OF THF SCUTH WRST 1/4 OF CECTION 24, TOWNSHIP 36 MORTI, RANOE 3¢ EAST OF
THE THIRD PRINCIPAL NERIDIAN, IN COOX COUNTY. 111.3N0iS.

PARCEI, 19:

LOTS5 1, 2. % NRD & AND TIE EAST 1/2 OP 107 § IN BLOCK 3 IN SOUTR JACKESON PARK

SUBDIVISION OF THE NORTH WEST 1/6 OF THK NOUTH WKST 1/4 OF BLCTION 24,
TOWNSHIP 38 MOKT'!, RANGE 14 EATT OF THX TMIRL PRINCIPAL MBRIDIAN, IN COOK

COUNTY, ILLINOIY.

PARCEL 29:

1078 36 ARD 37 13 BLOCK 3 1i7 SOUTH JACKSOM PARK, SUMDIVISION OF THZ. NORTH WEST
174 OF THF. SOUTR WEST 174 UF RECTION 14, TOWNSHIP 30 NORTH, RANOR 34§ BAST OF
THE THIRD PRINCIPAL NERIDIAN, 1N QOO COUNTY, TII.JNOIS.
\

PARCFI. 23

LOT 38 IN BLOCK 7 IN SCUTH JACKSON PARK SUBDIVISION OF THE WBE? 1/
HE SOUTH WEST 1/4 OF SBCTION 24, TOWNSIIP 38 MORTI, RANGZ 14 RAST OF
THIRD PRINCIPAL MERIDIAN, 1H COOK COUNTY, )LINO1IK.

[

or

:

PARCEL 22:

LOTS 33 AND 34 IN BLOCR 7 IN SOUTH JACKSON PARX SUDBDYTISION IN THE NORTH WKST
274 OF THE SOUTH WEST 1/4 OP SECTION 24, TOWNSIHIP 38 NOWIl, RANGE 14 EAST OF
THE THIRD PHMINCIPAL MERIDIAN, IN £00X COUNTY, ILLINOIE,

PARCK, 23

1OTS 33 ANL 36 I¥ DLOCK 7 IN SOUTH JACKSOM PARX SRUMDIVISION OF TY.F JORTH WEST
3/6 OF THE SCUTH WEST 1/4 OF SBCTION 24, TOMHSHIF 38 NORTH, RANGE ¢ BAST OP
THE THIRD PRINCIPAL NERIDIAN, 1IN COOX COUNTY, JLIJNOIS.

PARCYI. 26:

10T 37 1IN BLOCK 7 IN SOUTH JACKSON PARK SUBDIVISION OF THE RORTH WEST
THR SOUTH WEST 1/4 OF SECTION 24, TOWNSUIP 38 NORTL, RANGE 14 EBAST OF

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIE.

8

BS .
WLRLELG

PARCEL 25:

1073 34 AND 25 IN 3LOCX 6 IN DOUTH JACKSON PARK CUBDIVISION OF THE NORTY WERST
i/4 DF THL SOUTH WEST 3/4 OF BXRCTION 24, TOWNSHIP )8 NORTH. RANGE 14 EAST OF

THR THIRD PRINCIPAL MERIDIAN, IN COOR COWNTY, ILLINOIB.




H

PARCEL a6:

10T 38 1M BLOCK 3 IN SOUTI JACKSON PARX SUDDIVISION OF THE NORTH WEST 1/4 OF
THE SOUTH WEST 174 OV SECTION 24, TOWNSHIP 38 NORTH, PANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, 1IN 200X COUXTY, 1LLINOLS.

PANCEL 27: .
107 17 AND i8 M BLOCK 6 IN BOUTH JACKEON PARR SUBDIVISICH OF THE MORTH WEST
1/6 OF THX SOUTY \fBST 1/4 OF SECTION 24, TOMNSHIP 38 HORTH, RANGEZ 14 EAST OF
TUE THIRD PRINCIFAGL NPRINIAN, IN COOK COUNTY, ILLINOIS. .

PARCEL 20
1075 31 AND 32 IN BLOCK -/ IR ROUTH JACKSON PARK SURDIVISION OF THE NORTI! WEST
174 OF THY BOUTH WEST 1/4 C€ SPTION 24, TOWNSRIP 18 NORTHM, RANGE 14 RAST OF
THE THIRD PRINCIPAL MERIDIAN, IN 200K COUNTY, ILLINOIS.

PARCEL 29:

1OTS 2, 3 AND 4 IN ALOCK 3 IN DICKEY AND BAKERS SURDIVISION OFf JOT 1, OF THE
SOUTH WRST 1/4 OF THE SOUTH WEST 1/4 OF STION 24, TOMNSHIP 3B RORTI, RARGE
34 BAST OF THE THIRD PRINCIPAL MERIDIAN, i3 200K COUNTY, ILLINOIS.

PARCEL 30:

107 30 1N DLOCK 7 IN SOUTH JACKBON PAXX BUBDIVISION %# THE NORTH WEST 1/4 OF
THE SOUTH WEST 1/4 OF BECTION 24, TOMNSUIP 38 NORTH, R'WNGS 1§ EAST OF THR
THIRD PRINCIPAL NERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 31: ‘ g

10T 31 AND THE SOUTH 20 FART OF LOT 32 IN W.OCK 2 IN SOUTH JACREN PARX
SURDIVISION OF THE NORTH WKST 1/4 OF SECTION 24, TOMNSHIP 38 NORTH, R2NGE 34
EAST OF THK SHUIRD PRINCIPAL MERIDIAN, 1IN COOX COUNTY, ILLINC1S.

PIN:

20-24-301-001, 20-24-302-001, 20-24-302-002, 20-24-303-001, 20-24-303-002,
20-24-301-017, 20-24-301-018, 20-24-302-012, 20-24-302-020, 20-24-303-012,
20-24-308-010, 20-24-305-001, 20-24-309-013, 20~24-111-001, 20-24-309-012,
20-24-302-016, 20-24-302-006, 20-24-309-024, 20-24-301-002, 20-24-301-014,
20-24-310-002, 20-24-310-005, 20-24-310-004, 20~-24-310-003, 20-24-309-011,
20-24-301-013, 20-24-305-023, 20-24-310-006, 20-24-316-016, 20-24-320-007 AND
20-24-302-017, VOLUME 261.
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EXHIBIT B

MORTGAGH: NOTE

"Note I" --  Thatcertain Mortgage Note dated as of May 1, 1994 made by LaSalle Nationai
Trust, N.A., as Successor Trustee to LaSalle National Trust, not personally but solely as Trustee
under a Trust Agreemer.t-dated September 24, 1979, and known as Trust No. 101783 1o the
Illinois Housing Developmeéni Authority, in the principal sum of Twenty-One Million Three
Hundred Nineteen Thousand One Hundred Thirty-Six and 29/100 ($21,319,136.29} or so much
thereof as may hereafter be advai.ced or deemed advanced to or for the benefit of the Mortgagor

by the Mortgagee.

"Note ! Interest Rate” —  The annval interest rate of 6.78117% per annum.
"Note | Amortization Commencement Date" -- Janany 1, 2007,

"Note 1 Matunity Date™ — May 1, 2021.

MORTGAGE NOTE 2:

"Note 2" --  That certain Mortgage Note dated as of May 1, 1994 made vy L2lalle National
Trust, N.A,, as Successor Trustee to LaSalle National Bank, not personally but suiely as Trustee
under a Trust Agreement dated September 24, 1979, and known as Trust No. 101723 to the
Illinois Housing Development Authority, in the principal sum of Six Million Eight Hundred Fifty-
Seven Thousand Three Hundred Nine and 89/100 ($6,857,309.89), or so much thereof as may
hereafter be advanced or deemed advanced to or for the benefit of the Mortgagor by the

Mortgagee.

"Note 2 Interest Rate” --  The annual interest rate of 8.13618% per annum.

"Note 2 Maturity Date” -- December 1, 2006,

JSL/59818/052394/12:$9pe/ DA/ 10656

VLRV 6




