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L AGREEMENT

THIS INSIPUMENT is a Renl Eatale Mortgage, Assignment of Rents
and Yecurity Xgreement {("Mortgage®) made and deliveared by Cole
Taylor Bank, as Puccessor to Harrls Trust and Savings Bank, as
Trustee under Trust- Agreement dated Aprll &, 1993 and known ap its
Trust No. 95219 ("iruatee*} and N & M Partnership/Farwell, an
Illinois partnership (!/Beneficiary"} (Trustee and Benefliciary are
herein ¢ollectivaely referred to as "Mortgagor®) to lLaSalle National
Bank (herein, together wiip ite successors and amsaigne, called the
"Moxtagagee') .
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WHEREAS, Mortgagee and Mortoagor have concurrently herswith
executed and delivered a Conscrecticn loan Agreement ({"Loan
Agreement') pursuant to which Mortgncar has concurrently herewith
executed and delivered to Mortgagee . vromiseory note dated the
date hereof entitled "Promissory Note® ixn the principal amount of
$432,000 ("Note"), bearing interest and payable in the amounts and
at the times set forth and otherwise in the form attached hereto as
Exhibit A; and

ASZLO

+ZTISEE6

WHEREAS, the indebtedness evidenced by the Notz, the undertak-
ings by Mortgagor in this inetrument and the Loan Agresment and any
and all other sums which may at any time be due, owilg or required
to be paid as hereln or in the Note provided are heisin called
"Indebtednens Hereby Secured.” In no event srhall the Indeixtedness
Hereby Secured exceed 300% of the principal amounts of tie lNote,

HOW, THEREFORE:

TO SECURE the payment and performance of Indebtedness Hereby
secured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE and CONVEY to Mortgagee the Real Estate described in
Exhibit B {"Real Estate") together with the property mentioned in
the next succeeding paragraphs (collectively "Premises"),

TOGETHER with and Ilncluding within the term "Premises" aa used

herein any and all equipment, personal property, improvements,
buildings, structures, easements, fixtures, privileges, reserva-
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tions, appurtenances, rights and estates in reversion or remaindaer,
rights in or to adjacent sidawalks, alleys, streets and vaults, and
any and all rights and interests of every name and nature now or
hereafter owned by Mortgagor, forming a part of and/or used in
connection with the Real Estate and/or the operation and con-
venience of the buildings and improvements now or hersaftar located

thereon.

AND TOGETHER with a security interest in (hy way of snumera-
tion but without limitatlon) all personal property, acgounts
recelvabla, bank accounts, furniture, furniehinge and aquipment
used In copnection with the eximtence and operation of the Real
Estate ov Furnlehed by Mortgagor te tenants thermof, all building
materlair. located at the Reanl Entate and Intended to be incor-
porated ii improvementsa how or hereafter to be conatructed thereon,
whether or ot incorporated thearsin, machines, machinery, fixtures,
apparatus, eGuipment and artlictes used to aupply heating, gaa,
oloctricity, ais condltloning, water, light, power, wsprinkler
protection, wagta-removal, refrigeration and ventilation, and all
floor coveringm, sctsons, storm windows, blinds, awningo; in each
case now or herveafter placed in, on or at the Real Eetate and all
additions and accesslono and all proceeds of all of the foregolng.
ALl of the foreqoing nhavi, hareinafter bn reforred to ap "Personal
Properly." ‘The shumerativan of any specific articles of Personal
Property shall ln no way axclide or be held Lo exclude any ltema of
property not speclfically enumnzated.

AND CTOURTHER with all of the rents, incoms, recelpts,

ravenuen, 1ssues and profite thereo! and therefrom; and all ot the if
land, estate, property and righte herutaabove described and hereby L
conveyed and intended vo to be, whether-real, personsl or mixed, o

and whether or not afflxed or annexed o the Rea) Ealate are :3
{ntended to be ap a unlt and are hereby-viaderstood, agreed and o
declared to form & part and parcel of the. Premines and to be “s
appropriated ro the use of the Premioes and for 2he purposes hereof
nhall be deamed to bn real estalte mortgaged and warranted hereby.

TO MAVE AND TO ROLD all and sundry of the Prerises hereby
mortgaged and warranted or intended so to be, togethre: with the
rents, lssues and profits therecof, unto Mortgagee forcwor, free
from all rights and benefita under and by virtue of the {znestead
Exemption Lawe of the State of Illinols (which righte and benefits
are hereby expregsly released and waived), for the useas and
purposes herein set forth, together with all right to retain
posseseion of the Premises after any default in the payment of all
or any part of the Indebtednass Hereby Secured, or the breach of
any covenant or agreemnent herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.

PROVIDED, that if all Indebtedness liereby Secured shall be
duly and punctually pald and all terms, provlisions, condltions and
agreements hereln contained on the part of Mortgagor to be
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performed or observed shall be strictly performed and cbserved,
then this Mortgage and the estate, right and interest of Mortgagee
in the Premisas shall ceass and be of no effect, ”

AND IT I8 FURTHER AGREED THAT:

1. Payment.of Indebtednesa. Mortgagor will promptly pay the
principal and interest on the Note, and all other Indebtednees
Hereby Secured, as the same become dus, and will duly perform and
cbgarve all of the covenants, agreements and provisions herein and

in the Note required.

2.
Ete. Mortgagor will (a) promptly construct, repair, restore and
rebuild any, buildings or improvements now or hereafter on the
Premises oy ®srsonal Property used on or in connection with the
Real Estate which may become damaged or be destroyed whether or not
proceeds of ineucance are available or sufficient for the purpose;
(b) keep the Premizas and Perscnal Property in good condition and
repair, without wasis, and free from mechanica', materialmen’'s or
like liens or claims c¢ other liens or claims for lien except for
the lien of the followinz documents executed by the Moxrtgagor in
favor of the City of Chicage ("Junior Lender") to secure a Note in
Lhe amount of $811,181.00-02 of the date hersof: thn Regulatory
hgreement, Junior Mortgage and Security Agraament, Aswigrment of
rents and Leases, Junior Collateral Assignment of Beneficial
Interest in Land Trus:c and UCC Firencing Statemants, all of which
llens, except for that of the Resularory Agresment, ahall be
subcrdinate to the liens of Mortgages; (c} pay, when due, any
indebtednegs which may be gecured Ly » lien or charge on the
Premises or Personal Property superior to thn lien heruof, and upon
roquest exhibit satisfactory evidence ol. riie discharge of such
prior llen to Mortgagee; (d) complete, witliv. a reasonable time,
any building or buildings now or at any time in the process of
ersction upon the Premises; (a) comply with all requirements of
law, municipal ordinances or rastrictions and covanants of record
with respect to the Premises and Personal Property and the ume
thereof; (f) make no material alterations in the Premiasa, except
as permitted by the Loan Agreament or as requlired li law or
municipal ordinance without Mortgagee's prior written conszat; (g}
make or permit no change in the general nature of the occupancy of
the Premises without Mortgagee‘s prior written conaent; (h) pay all
operating costs of the Premiges; (i) not initiate nor acguiesce in
any zoning reclassification with respect to the Pramises without
Mortgagee‘s prior written consent and (J) provide, improve, grade,
gurface and thereafter maintain, clean and repair any asldewalks,
aisles, otraets, drivewaye and sidewalk cuts and paved areas for
parking and for ingress, agress and right-of-way to and from the
adjacent public thoroughfares necesssary or desirable for the use
thareot; and reserve and use all such areas solely and excluaively
for the purpose of providing parking, ingress and egress for
renants or invitees of tonanta of the Premisen; and Mortgagor will
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not reduce, build upon, cbstruct, redesignate or relocate any such
areas or rights-of-way or lease or grant any rights to use the same
to any person except tenants and invitees of tenants of the
Pramises without prior written consent of Mortgages.

l ’f-l::"‘ ) ‘ 1’ )’\’ "r“ ‘H

3. Tasam. Mortgagor will pay when due bafors any penalty
attaches all general and special taxes, assessments, watar cﬂurgll,
gewer charges, and other fees, taxea, charges and assessments of
every kind and nature whatscever (all herein generally called
"Taxes") ansesged againat or applicable to the Premises, the
Peracnal Property or any interest therein, or the Indebtedneass
Hereby Secured, and Mortgagor will furnish to Mortgagee duplicate
receaipts therefor. Mortgagor will pay in full, under protest in
the manner provided by statute, any Taxes which Mortgagor may
desire tO contest. However, if deferment of payment ig required to
conduct anv contast or review, Mortgagor shall deposit the full
amount therec:. together with un amount equal to the interesgt and
penalties durizg-che period of conteat (as estimated by Mortgagee)
with Mortgagee. /In any event, Mortgagor shall (and if Mortgagor
shall fail to do s¢, Mortgages may, but ghall not be required to,
use the monies deposited ag atoremsaid) pay all Taxes, notwithstand-
ing such contest, if in.the opinion of Mortgagee, the Premises
shall be in jeopardy or ir danger of being forfeited or foreclosed.
In the event any law or court decree hae the effect of deducting
from the value of land four the purpose of taxation any lien
thereon, or imposing upon Mortgrngee the payment of the whole or any
part of the Taxes or liens herein raquired to be paid by Mortgagor,
or changing in anv way the lawz relating to the taxation of
mortgages or debts secured by novcgages or the interest of
Mortgagee in the Premises or the manner of collection of Taxes so
as to affect this Mortgage or the Indeicednesas Hereby Sacured or
the holder thereof, then, and in any such avent, Mortgagor upon
demand by Mortgagee will pay such Taxes oi-reimburse Mortgagee
therefore. Nothing herein contained shall reguire Mortgagor to pay
any income, franchise or excise tax imposed upon Mortgagee,
excepting only such which may be levied agalret such income
expressly as and for a specific substitute for 7axes on the
Premiges and then only in an amount computed as i Mortgagee
derived no income from any source other than its intecest hereun-

der.

4. Ipnsurance Coverage. Mortgagor will keep insured all

buildiags and improvements on the Premises and all Personal
Property against such risks, perils and hazards as Mortgagee may
from time to time require, including but not limited to:

(a) Insurance against loss by fire and risks covered by
the so-called extended coverage endorsement in amounts equal to the

full replacement value of the Premises but not less than the amount

of the Note;
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(b) Public liability insurance 1f¢incc bodily lnjurgp
death and property damage in the amocunt of at least §2,000,000
combined aingle limit,

(c) Steam boller, machinery and ather insurance of the
types and in amounts as Mortgages may require;

{(d} Flood Iinsurance 1f required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of faderal or
foderally related financlal aseistance for acquisition and/or
congtruction of buildings in amounta required by such Act,

5.7 Ipsyrsnce Policiam. All policiew of insurance herein
requirea -shall be in forms, companies and amounts rasasonably
satiofactoury to Mortgagee, Unless cotherwise mpecitied by Moriga-
gue, the irauring company must meet the following basic require-
menta: {a) &Y must have minimum rating according to Best's Key
Rating Guide for ®roperty - Liabllity of A; (b} it must be & stock
company or non-sszaessable mutual company and incorporated in
America, Canada or Sritain; (c} it must be licensed to do business
in Illinois; (d} Llv. mav not have more than 10% of the policy-
holder’s purplue on any ore risk; and {e) it must have all policies
and ondorsements manuaily  signed. Co-inburance reguiremente, {f
any, must be met or an agcasd amount endorsement attached, The
maximum deductible allowable in the policy will be $§5,000 and the
policy must contain a standard crtgagee clause in favor of:

LaSalle Natlonal 2ank

ita succeseors and casigna
120 S, LaSalle Strezt
Chicago, Illinois 60673

All policies muat contain a provision to the effzct that any waiver
of subrogaticn rights by the insured doas not void “he coverage and
muot contain any other special endorsements as may bz required by
the terma of any leamses assigned as wecurity for the Mote. The
Mortgagor will deliver all policies, including addirional and
renaewal policies to Mortgages. All insurance policiec shall be
prepaid for one year, In case of insurance policias aucut to
expire, Mortgagor will deliver renewal policles not leas than
thirty {30} days prior to the respactive dates of expirvation. All
policies ghall provide that such insurance shall not be canceled,
modified or terminated without thirty (30) daya prior written
notice to Mortgagee.

6 Deposits for Taxes and Ineyrance Premiyms. To assure

paymené of Taxes and insurance premiume payable with reapect to the
Premises ag and when the same shall become due and payable:
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(a) The Mortgagor shall deposit with Mortgages at the
time of the diskbursemant of the procasds of ths Note:

{1) An amount equal to one-twelfth of such Taxes
multiplied by the number cof months elapsed betwsen the date on
which the most recent installment for such taxes was required to be
paid and the date hereof; and

(11) An amount equal to one-twelfth of such annual
ineurance premiums multiplied by the number of months elapsed
between the date premiume on each policy ware last paid to and the
date of such first deposit,

ib)  Concurrently with each monthly payment installment
pursuant to_the Note, Mortgagor shall deposit with Mortgagee an
amount equal to one-twelfth of the Taxes and one-twelfth of the

insurance premiums,

(e} The amount of auch deposita ("Tax and Insurauce
Depoaits") shall ba breod upon the most recently available billas
thersfor. All Tax and Insurance Deposita shall be hald by the
Mortgagee without any allowance of interest chereon,

(d} Monthly Tax (pd Insurance Deposits, together with
monthly payments of principal, if any, and interest shall be paid
in a single payment each month, to be applied to thsa following
items in the following order:

(1} Tax and Insurance Levoaits

(i1)  Indebtedness Hereby Securzd other than prinei-
pal and intexreat on the Notrz,

{iii) Interest on the Note;

(iv) Amortization of the principal bilance of the
Note.

() Mortgagen will pay insurance premiums and Taxes from
the Tax and Insurance Deposits upon the presentation by Mortgagor
of bills therefor, or upon presentation of receipted blils,
reimburae Mortgagor for asuch payments, If the total Tax and
Insurance Depogits on hand are not sufficient to pay all of the
Taxes and lngurance premiuma when due, Mortgagor will deposit with
Mortgagea any amount necessary to make up the deficiency. If the
total of such Depasituy exceeds ths amount required to pay Taxes and
insurance premiums, such excesd shall be credited on subsequent
depositn to ba made for such items.

() In the Event of Default, Mortgagee may, but shall
not be required to, apply Tax and Insurance Depoaits on any
Indebtedness Hereby Sacured, in such order and manner as Mortgagee
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elect. When the Indebtedness Hareby Sscured has bean fully
paid, any remaining Tax and Insurance Deposits shall ba paid tn
Mortgagor. All Tax and Insurance Deposits are heraby pledgad an
additional security for Indebtadnems Hereby Secured and shall not
be subject to the direction or control of the Mortgagor.

(g} Mortgagee mhall nct be liable for any failure to
apply any amounta depogited to the paymernt of Taxes and insurance
premiums unlens while no Event of Default exists hereunder
Mortgagor shall have presented to Mortgagee the appropriate Tax and
insurance premium bills to be pald from the Tax and Insurance
Depoaite,

7. ~Proceeds of Iumurance. Mortgagor will promptly give
Mortgagee notice of damage or destruction of the Premisas, and:

(al In case of loss covered by policiea of insurance,
Mortgagee (or, alter entry of decree of foreclosure, the Purchaser
at the foreclosur's pale or decree creaditor} is hereby authorized,
at ite option (i) to settle and adjust any claim without consent of
Mortgagor, or {ii) #zllow Mortgagor to agrea with the inmurance
company or companies on' the amount to be pald upon the loss,
Mortaagor may itself adiuipt losses aggregating not in excess of
Five Thousand ($%,000) Duliars. In any case Mortgagee is hereby
authorized to coliect and reczipt for any stich insurance proceeds,
Expenses incurred by Mortgages in adjustment and collection of
insurance proceeds shall be additional Indebtedness Hereby Secured
and shail be reimbursed to Mortguges upon demand.

{b) In the event of any insurnd damage or destruction of
the Premises or any parct thereof \(lFexein called an "Ineured
Casualty"}, and:

(1) If in tha judgment of Mortgrcee the Premises can
be remtored to an economic unit not less valuabls than prior to the
Insured Casualty and adequately se~uring the outstzading balance of
the Indebtedness Hereby Secured, and the insurcrs do not deny
liability to the insurxeds, or

(i1} IF under the terme of any leass whicli-is prior
to this Mortgage, Mortgagor is obligated to restore, tspair,
replace or rebuild the Premises and such Insured Casualty does not
regult in cancellation or termination of such lease or leases and
the insurers do not deny liability to the insureds,

then, if no Event of Default as hereinafrer defined shall have
accurred and be then continuing, the proceeds of insurance shall be
applied to the cost of restoring, repairing, replacing or
rebuilding the Premisnes as provided in Section 8, and Mortgagor
covenant:a and agrees to forthwith commence and.diligent]y progscute
such restoring, repalring, replacing or rebuilding. Mortgagor
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ahall gay all costs of such restoring, repalring, veplacing or
rebuilding in excess of the proceeds of insurance.

(] Except as provided in Subsection (b} of this Section
'/, Mortgages may appiy the procesds of inaurance consecquent upon
any Insurad Casualty upon Indebtedness Hereby Secured, in such
order or manner aa Mortgagas may slact,

(d) In the event proceeds of Iinsurance shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covensnts to restore, repair,
replaco or rebuild the Premises to be of at least equal value and
of subztontially the same character as prior to such damage or
doutructicn; all to be effected in accordance with plans and
gpecificaiione to be first submitted to and approved by Mortgages,

B. Disburgsemant of Insurauce PFroceeds. If Mortgagor is

sntitlad to rei‘cburmement out of inmsurance proceeds held by
Mortgagee, such proceeds ahall be disbursed from tima to time,
pursuant to & conus:ruction eacrow establiehed with a title
insurance company acceprable to Mortgagee, upon Mortgagee being
furnished with (i) satlefactory evidence of the cost of completion
of rastoration, repalr, (raplacement and rebuilding, (ii) funda
sufficient, in addition to(the proceeds of insurance, to complete
the proposed restoration, regpair, replacement and rebuilding, and
(111) such architact’'sa cerrificutes, waivers of llen, contractor’s
sworn statements and other svidences of cost and payment as the
Mortgagee may require and approve.  No payment made prior to the
final completion of the restoration, repair, replacemant or
rebuilding shall exceed ninecty (90%) peccent of the value of the
labor and matarial for work performed from time to time. Funde
other than proceeds of insurance ehall (be ~disbursed prior to
disbursement of insurance proceeds. At all rumes the undisbureed
balance of the insurance proceede held by Morvgzgue, togethar with
funds deposited or irrevocably committed to the sucisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient, in the judgment of Mortgages, to pay for
the cost of completing the reatoration, repair, repircament or
rebuilding the Premises, free and clear of all liens oxr Claims for
lien, Mortaagee shall deposit such proceeds in a so-tcalled Money
Market Account, or a reasonably equivalent account, and the
interest earned therson shall inure to the benefit of Mortgagor.
Mortgagor shall pay all costs in connection with disbursement of
funds pursuant to this Section.

2. 0 vion. Mortgagor hereby aesigns, transfers and
gets ovar unto Mortgagee the entire proceeds of any award or claim
for damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnation including damages to
remainder. Except as hereinafter provided in this Section,
Mortgagee may apply the proceeds of the award in reduction of
Indebtedness Hereby Secured then most remotely to be paid, whaether
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due or not. Provided, however, if in ths judgement of Mortgages
the Premisme can be restored or yebuilt to an sconomio unit not
less valuable than prior to the condemnation, and adequately
securing the outetanding balance of the Indebtedness Hereby
Sacured, Mortgages may require Mortgagor to restore or rebuild the
Premimen; in which event, provided there then existe no unoured
Event of Default, the proceeds held by Mortgagee shall be used to
reaimburse Mortgagor for the cost of such rebuilding or restoring.
Further provided if Mortgagor ie obligated to restors or replace
the damaged or destroyed bulldings or improvementm undexr the terms
of any leawe or leases which are prlor to the lien of this
Mortgage, and if such taking does not result in cancellation of
such lexne or leases, the award shall be used to raimburae
Mortgagor for the cont of restoration and rebuilding provided that
Mortgegor i& not in default hereundar und that no Event of Default
has occurred end im then continuing, 1f Mortgagor is required or
permitted Yo webuild or restore the Premismes as aforssald, such
rebuilding or restoration vshall be sffected in accordance with
plans and specifications submittad to and approved by Maxtgagee end
proceeds of the awprd shall be paid out in the samu manner am
provided tn Section & For the payment of insurance proceeds towards
the cogt of rebuflding oo venroration, I1f the amount of auch award
is insutflcient to cover the cost of rebullding or restoration,
Mortgagor shall pay much capie in excess of the award befors being
antitled to reimbursement oui. of the nward. Any surplus which may
remain out of the awnrd after peyment of such costs of rebuilding
or rsstoration shall, at the option of Mortgages, he applied on
account of the Indebtadnesn Heoreby ferured then mowt remotaly Lo be
pald or be paid to any other party antlitled thereto, Mortgagee
shall depospit such proceeds in a so-calind Money Markal, Account, or
a reaponably equivalent account, and tho-interest esrned thereon
shall inure to the benefit of Mortgagor,

10. Stamp Tax. If any tax 1s due or becomes due in respect
of the issuance of the Nots, Mortgagor shall pax such tax in the
manner required by such law,

11, Erxepaymoent Privilage. Mortgagor may prepay the orincipal
of the Note at the times and in the manner set forth in tne Note,

12, Effect of Extensious af Time. Amendments anJdunior Liand
gud Otherp. [f paymest of the Indebtednenn Hereby Secured, or any
part theveof, be extendad or varied, or if any part of the security
be teleased, all pergons now or at any tlme hereaftar lisble
therafor, or intevented in the Premiges, shall be held to assent to
guch extennion, variation or release and their liability, and the
Ylen and all provialons herecf ashall continue in full force and
affoct; the right of recourase against all such persons being
expraasly remperved by Mortgages, notwlthstanding any such exten-
sion, variation or releame. Any junior mortgage, or other lien
upon the Premises or any intereeot thereln, ohall be subject to the
rights of Mortgagee to amend, wodify and supplement this Mortgage,

-9 .
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the Note and the assignment of yents and security sgreemant
contained herein, and to extend the maturity of tha Indebtedness
Hereby Secured, in each and avery umse without obtaining the
condent of the holder of such junior lien and without the lien of

this Mortgage, or any part thersof, losing its priority over the

righta of any such junior lien provided, howevar, that the amount
of the Indebtedness Secured Hereby, including future advances,
shall not exceed 125% of the initial principal amount of the Note
plus any accrued interest on the Note and any amountw p&id by
Mortgagee pursuant to Section 13 hereof, without the prior written
congent of the Junior Lender,

; L f

13. gee’ s Performance of Mortgaqor's long. In
cape of an Bvant of Default, Mortgagee either before or alfter
acceleration of the Indebtedness Hereby Secured or the foraclosure
of the licn hereof and during the period of redemption, 1f any,
may, but shzll not be required to, make any payment or perform any
act herein inlapv form and wanner deemed expedient to Mortgagoe.
Mortgagee may, but shall not be required to, make full or partial
payments of principal or interest on superior encumbrances, if any,
and pay, purchase, difcharge, compromise or settle any tax lien or
other prior lien or titla or clalm thereof, redeem from any tax
nale or forfelturs, contest any tax or assesement, and may, but
gshall not be required to, 'complete construction, furnishing and
equipping of the improvemerts upon the Premises and rent, operate
and manage the Premisea and tl: Persopal Property and pay operating
copts and expenses, including rmanngement fees, of evary kind and
nature in connection therewith,  ea that ths Premises shall be
operational and ueable. The amouni of all mcnies paid for any of
the purposes herein authorized, and #i) expenses paid or lncurred
in connection therewith, including ‘eactiorneys fees and inonies
advanced to protect the Premises and -tiis lien hereof, shall be
additional Indebtedness Hereby Secured, whether or not they exceed
the amount of the Note, and shall become  immediately due and
payable without notice, and with lInterest thorzon at the Default
Rate specified in the Note (herein called the #“Lefault Rate"),
Inaction of Mortgagee whall never be congidered as 3 waiver of any
right accruing to it on account of any default on the part of
Mortgagor. Mortgayee, in making any payment hereby auchorized: (a)
relating to taxes and assessments, may do so according to'zny bill,
statement or estimate, without inquiry into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim
thereof; (b} for the purchase, discharge, compromise or settlemant
of any cther superior lien, may do so without inguiry as to the
validity or amount of any claim for lien which may bn apserted; or
(¢} in connection with the completion of construction, furnishing
or equipping of the Premises, the rental, operation or management
of the Premiasep or the payment of operating coste and expenses
thereof may do so in such amounts and to such persons as Mortgagee
may deen appropriate and may enter intc such contracts therefor as
Mortgagee may deem appropriate or may perform the same ituelf,
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14, Inapaction of Pramisss. Mortgmo may inapect the
Pramises at all reasonable times and shall have access thereto
permitted for that purpose,

15. Restrictions on Tranafer. It shall be an immediate Event
of Default and default hereunder if, without the prior written
congent of Mortgagee:

(a) Mortgagor shall create, effect, leamse, contract or
consent to or nhall suffer or permit any conveyance, sals,
encumbrance, lien or alienation of the Premises or any part thereof
or interest therein, except for (1} liens deacribed in Section 2{a)
hereof . {1i) liens for which Mcrtgagee gives its written consent,
(111) repidential leamses for a term of one year or less made with
hona fide tenants, and {iv) sales or other dispositions of any
squipment o« nachinery conetituting part of the Premises no longer
useful in cornuction with the operation of the Premises, provided
that prior te thz oale or other disposition thereof, such obaclete
machinery or equizient has been raplaced by machinery and equipment
of at least equal value and utility, subject to the firat and prior

lien hereof; or

{b) 1f all or any part of tne beneficial interest in
Mortgagor, or any successor ipn interest shall be sold, assigned or
transferred, or contracted Lo be sold, asaigned or transferred
without the prior consent of Morigagee, except to the Junior Lender
ag of the date hereof;

in each case it shall be an Event of fsfauit even though such con-
veyance, sale, assignment, encumbrenca, llen or transfer s
affected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise, Provicded, howaver, that the
foregoing provisions of thlia Section shalil not apply to liens
gsecuring Indebtedness Hereby Secured, nor to.ihe lien of current
taxes and assessments not in default,

16. Evenctg of Default. If one or more of tiue following
events {herein called "Events of Default") shall occur:

{a} 1f default be made for fifteen days in the payment
of any installment of principal or interest of the Note, nr Lf
default be made for tifteen days after notice in the making of any
other payment of monies required to be made hereunder or under the

Note or under the Loan Agreemant; or

(b) 1f a default pursuant to Section 15 hereof sghall
occur and be continuing, without notice or period of grace of any

kind; or

{c} If {(and for the purpose of this Section the term
Mortgagor includes a beneficiary of Mortgagoer and each person who,
as co-maker, guarantor or otherwlse is, shall be or become llable

- 11 -
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for or obligated upon all or any part of the Indebtedness Hereby
Secursd) :

{1) any Mortgagor shall file & petition in voluntary
bankruptcy under any Federal Bankruptcy Act or smimilar law, state
or federal, now or hersafter in effect,

(11) any Mortgagor shell file an anawer or ctherwise
in writing admit insolvency or inabllity to pay its debts,

(111}  within eixty (60) days after the filing againest
any Mortgagor of any involuntary proceedings under such Bankruptcy
Act or rdnilar law, such proceedingms shall not have been vacated or

stayed,

(lv) any Mortgagor phall be adjudicated a bankrupt,
or a trustee ¢ receivar shall be appointed for any Mortgagor or
for all or a’ rejor part of any Mortgagor'e, property or tha
Premiges, or any ~ourt shall take jurisdiction of all or the major
part of any Mortgagcr's property or the Premises in any involuntary
proceedings for tha reorganization, dissolution, liquidation or
winding up of any Mortgagor, and much truetes or receiver chall not
be dlacharged or jurisdiction relinquished or vacated or stayed on
appeal or otherwise stayed within sixty (60) daye, or

(v) any Mortgagec vhall make an assignment for the
benefit of creditors or shall aamit in writing ite inablility to pay
its debts generaily as they become dua or shall consent to tha
appointment of a receiver or trustea or liquidator of all or the
major part of its property or the Prenives; or

(d) 1f default shall continue for fifteen (15} days
aftur notice thereof by Mortgagea to Morigagor in the dus and
punctual poerformance ot -ohservance of any other agresment or
condition herein or containad in the Note or ~Zhs Loan Agreement
except 1f the nature of the default is such that it cannot ba cured
in fifteen days and cure is begun within firftesn days and
thereafter diligently pursued such default shall not be ~onsiderad
an Event of Defaulk; or

{a) If the Premises shall ba abandoned; or

{£) If any of the Makers or Guarantora of the Nota shall
die or be declared legally incompstent;

then Mortgagee is authorized and empowered, at lts option, without
atfecting the lien hereby created or the priority of said lien or
any right of Mortgagee hereunder, to declare, without further
notice all Indebtednaes Hereby Secured immediately due and payable,
whether or not such default bs thereafter remedied by Mortgagor,
and Mortgagees may immadiarely proceed to foreclose this Mortgage
and to exercise any right, power or remedy provided by thie Mort-
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gage, the Note, any document securing the Note or by law or in
equity,

17. Forecloaure. When the Indebtedness Hersby Secured or any
part thereof shall bucome due, by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for the
Indebtednens Hereby Secured or any part thereof. 1In &ny sult or

roceeding to foreclose the lian hereof, there shall be allowed and
neluded as additional Indebtedness in the decrese for sale, all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, appralsers’ faes, cutlays
for documentary and expert avideance, stenographers’ charges,
publication costs and costs (which may be estimated as to items to
be expenusd after entry of the decree} of procuring abstracts of
title, titie searches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecute
such suit or to evidence to bidders at sales, which may be had
pursuant to such-decree, the true conditione of the title to or
value of the Premises. All expenditures and expenses in thins
Section mentioned and expenses and fees as may be incurred in the
protaction of said Fieanises and the maintenance of the lisan of thie
Mortgage, including the tees of any attorney employed by Mortgages
in any litigation cr procesdings affecting this Mortgage, the Note,
the Loan Agreement or thw Premises, including probate and bank-
ruptcy proceedings, or in - rreparation for the commencement or
defanse of any proceeding or thweatened suit or proceeding, shall
be immediately due and payable bv the Mortgagor, with interest
thereon at the Default Kate ap set forth in the Note.

16. Regeiver. Upon, or at any cime atter, the filing of a
complaint to foreclose this Mortgage, the court may appoint a
receiver of the Premiges. Such appointient shall be made as
provided before or after sale, without notice, without regard to
solvency or insolvency of Mortgagor and withcut regard to the then
value of the Premisas or whether the same shall b then occupled as
a homestead or not. Mortgagee or any holder of the Note may be
appointed aB such receiver, 8Such receiver shall have the power to
collect the rents, ispues and profits of the Premizas during the
pendency of such foreclosure suit and, in case of a uxle and a
deficiency, during the full statutory period of redemption. if any,
whether there be a redemption or not, as well as during any further
times when the Mortgagor, except for the intervention ¢t such
recelver, would be entitled to collectlon of such rents, issuea and
profits and all other powers which may he necessary or are usual in
such capen for the protection, ponsesaion, control, management and
operation of the Premisas during the whole of said period. The
court may, from time to time, authorize the recsiver to apply the
net income from the Premises in his hands in payment in whole or in
part of:

{a) the Indebtednena Hereby Secured or tha indebtedness
gpecursd by any decres foreclosing this Mortgage, oy any tax,
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special assessment or other lien which may be or become superior to
the liean hereof or of such decras, provided such application s
made prior to the foreclosure sale; or

AR

s
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{b} the deficisncy in case of & sale and deficiency.

19, Inewrance Upon Foreclosure. In case of an insured lomss
after foreclosure proceedings have been instituted, the proceeds of
any linsurance policlem, 1f not wapplied in Mortgagea's sole
discretion to rebuilding or restoring the  bulldings or
improvements, shall be umed to pay the amount due in accordance
with any decree of foreclosure and sny balance shall be paid as the
court may direct., In the case of foreclosure of this Mortgage, the
court may provide in its decree that the decree creditor way cause
a new logs rayable clause to be attached to each casualty insurance
policy makizng the proceads payable to decrae creditors, Any such
foreclopure ducree may further provide that in came of one or more
redemptions undes sald decree, each succeseive rademptor may csuse

the preceding lore clause attached to each casualty insurance

policy to be canceled and a new lose clause to be attached therato,
making the proceeds thsreunder payable to such redemptor, In the
event of foreclonure gala, Mortgagee is authorized, without the
consent of Mortgagor, to assign any and all insurance policiem to
the purchaser at the mpale (0 to take such other ateps as Mortgegee
may deem advisable to causo _ilie interest of such purchuser to be
protected by any of the said ‘nsurance policies.

20, Waiver of Redemption. klghte. Mortgsgor covenants and
agrees that it will not at any time Ipzist upon or plead, or in any
manner whatsoever claim or take auy advantage of, any atay,
exemption or extenalon law or any so-callzd "Moratorium Law" now or
at any time hereafter in force, or clalu, tzke or inaist upon any
benefit or advantage of or from any law ncw ur hereafter in force
providing for the valuation or appraisement ci the Premises, or any
part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herain contained, or tc decree, judgment
or order of any court of competent jurisdiction, ox after such sale
or sales claim exercise any rights under any strcute now or
hereafter in force to redeem the property so sold, «=r_any part
thereof, or relating to the marshalling thereof, upon toraclosure
sale or other enforcement hereof., Mortgagor expressly wzivas any
and all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on ite own behalf and on bahalf of
each and every person, excepting only decree or judgment creditors
of Mortgagor acquiring any interest or title to the Premises
subsequent to the date hereof, it being the intent hereof that any
and all such rights of redemption of Mortgagor and of all other
persona are and shall be deemed to be hersby waived to the full
extent permitted by law. Mortgagor will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution
of any right, power and remedy as though no such law or laws have
been made or enacted.

- 14 -
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21. Mortaagea in Possemmion. Nothing shall be construed as

conscituting Mortgagee a mortgages in possession in the absence of
actual taking of possession of the Premises by Mortgagea.

RS R BRI AR BN R

22, Morsgagee'a Right of Sosmeamion. Upon or at any time
after filing a complaint to foreclose this Mortgage, the court may
appoint Mortgagee as mortgages-in-possession of the Premises.
Mortgagor hereby waives any rights it may have to object to such
appointment. Such appointment may be made before or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagor and without regard to the cthen valus of the Premises.
Upon such appointment, Mortgagea shall be entitled to take actual
posseseion of the Premives, or any part thereof, perscnally or by
ity agente or attorneys, and Mortgagor shall surrender such
possespion jto Mortgagee, together with all documants, hbooks,
records, proers and accounte of Mortgagor as may be necessary or
desirable in connaction with the management and operation of the
Premises, Mortgsyae may exclude Mortgagor, lts agentw and servants
wholly theretfrom -and may act as attorney-in-fact or agent of
Mortgagor, or in its) own naine ae Mortgagee, and under tha powers
herein granted, hold, oparate, manage and control the Premiges and
conduct the business theraof in such manner as it deems proper or
necessary to anforce the payment or security of the avalls, rents,
lomuen and profita of the Premipes, including actions tor the
recovery of rent, actions i forcible datainer and actiona In
distress for rent, and with fulli power;

(1) to cancel or rerrinate any leamse or nubleass for
any cause ov on any grounds that would sntitle Mortgagor to cancel

the same;

(11} tro elect or disafficm anv lease or sublease
which is then subordinate to the lien herec? zxcept to the axtent
proacribed by any non-disturbance agreament s which Mortgagae 1is
a party;

(111) to extend or modify any then existiay leases and
to make new leases, which extensions, modifications an< naw leases
may provide for terms to expire or for options to lessess ro extand
or renew terms to axpire beyond the maturity date of the Indabted-
negs Secured Hereby and beyond the date of the igsuance of & deed
or deeds to a purchaser or purchasera at a foreclosure sale, it
being understood and agreed that any such leases, and the options
or other such provieions to be contained therein shall be binding
upon Mortgagor and all persons whome intareatse in the Premises are
subjaect to the lien hereof and upon the purchuser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
diacharge of the mortgage indebtedness, matistaction of any
foreclosure decrea, or issuance of any certificate of sale or deed
to any purchasger;
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(iv) to make all necessary or proper rxepairs,
decorating, renewals, replacaments, alterations, additions,
battermenta and improvements to the Premises as to it may seem

judicious;

(v) to insure and reinaure the same and all risks
incidental of Mortgagees's possession, operation and managemant
theraof;

{vi) to receive all of such avails, rents, imssues and
profite hersby granting full power and authority to exercise sach
and every of the rights, privileges and powers herein granted at
ary apd. all times hereafter, without notice to Mortgagor.
Mortgagee shall not be obligated to perform or discharga, nor does
it hereby undertake to perform or diacharge, any obligation, duty
or liability under any leaseas, Mortgagor shall and doas hereby
agree to indeanify and hold Mortgagee harmless of and from any and
all llability, Joss or damage which it may or might incur under
paid leagses or Undzr or by reason of the assignment thereof and of
and from any and a’l claime and demands whatscever which may be
agserted against 1t by reason of any alleged obligations or
undertakings on its parc vo perform or discharge any of the terms,
covenants or agreements ceutained in said leases. Should Mortgagee
incur any such liability; loss or damage, under said leases or
under or by reason of the assignment thersof, or in the defense of
any claimg or demands, the zaount thersof, including costa,
expenses and reaponabls attornevs’ fess, shall be secursd hereby
and Mortgagor shall reimburse Mortyngee therefor immediately upon

demand; and

(vii) to use and apply che avails, rents, iassues,
profits and proceeds of the Premisas in paysent of or on account of
the following, in such order as Mortgagee may determine:

{a) to the payment of the operaliig expensss of the
Premises, including cost of management and leasing thereof (which
ghall include reascnable compensaticn to Mortgagee und its agont or
agents if management be delegated to an agent or agerts, and shall
also include ilease commisaions and other compensation 8:d axpenses
of peeking and procuring tenants and entering into. litawes),
established claime for damages, if any, and premiums on i1nZurance
hereinabove authorized;

{b} to the payment of taxes and special asmessments
now due or which may hereatfter bscome due on Lhe Premimas; and, if
this ie a leasehold mortgage, of all rents due or which may become
hereafter due under the underlying lease,

(¢} to the payment of all repairs, decorating,
renawals, replacements, alterations, additions, betterments and
improvementa of the Premisas, including but not limited to the cost
from time to time of installing or replacing refrigeration and gas
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or eleotric stoves therein, and of placing the Premises in much
condition as will, Ln the judgment of Mortgagee, make it readily
rentable; and :

(d) to the payment of any Indebtedneas Hereby
Secured or any deflciency which may result from any foreclosure
gale, '

23, Title in Moxkgagor'm Sugdeasora. Lf ownership of the
Premises becomes vested in & person or parsons other than Moxtga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
puccessor or successors in interest of Mortgagor with reference to
this Mortgage and the Indebtedness Hereby SHecured in the same
manner ag with Mortgagor. Mortgagor shall give immediate written
notice t& Mortgagee of any conveyance, transfer or changes of
ownership of the Premisam. Nothing in thie Section shall vary or
negate the v ovisions of Section 15 hereof.

24. Apaigurent of Rents, Issues and Profilp.

(a) Grant_2f Security Interest. Mortgagor hereby
assigny and tranefers to Mortgagee all the rents, issues and

profite of the Premiges and all pressnt and future leases upon all

or any part of the Premiser and any and all extensions and renswals
thereof ("Leases') and al! 3mcurlty deposits or intearest therein w
now or hereafter held by Morigagor, and hereby gives to and confers
upon Mortgagee the right, pover, and authority to collect such &
rents, issues and profita. Fortgagor irrevocably appoints ¥
Mortgagee its true and lawful aticrney-in-fact, at the optlon of 4
Mortgagee at any time and from time ¢{ time, to demand, receive and ..
enforce payment, to give receipta, relssees and satisfactione, and

to aue in the name of Mortgagor or Mc:igacee for all such rents,
igsues and profits and apply the same to the. indebtedness secured
hereby. The assignment of the rents, iesués and profits of the
Premises in this Section is intended to be an alaolute assignment
from Mortgagor to Mortgagee and not merely  che passing of a
pecurity interest.

(b) Mortgador's Repregentationg. Mortgagel represents
that: (i) it has made no pricr assignment or pledge of the rents
assigned hersby or of Mortgagor's interest in any of tne Leases
except to the Junior Lender as of the dnte hereof; (ii) to the best
of Mortgagor's knowledye no default exists in any of the Leases;
{1ii) to the best of Mortgagor’s knowledge none of the Leases have
been modified; and (iv) no prepayment of any installment of rent
for more than two (2) months due under any of the Leases has been
received by Mortgagor.

fc) Negative Covepanta of Mortgagor. Mortgagor will

not, without Mortgagee’s prior written consent: (i) executes an
agsignment or pledge of the rents from the Premises or any part
thereof or of the Mortgagor’s interest in any of the Leases except
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to the Junior Lendar as of the date hersof, which at all times ia
subordinate to the lien hereatf; (ii) terminate or consent to the
cancellation or surrender of any of the Leawsea eéxcept in the
ordinary course of business; (lii) modify, extend or otherwise
alter the teims of any of the Leases axcept in the ordinary course
of businesn) {iv) accept prapayments more than one month in advance
of any installments of rents to become dua under any of the Leasas;
or (v} sxecute any lease of all or any partion of the Premimes
oxcapr for actual occupancy by the leswee thereunder.

(d)  alfirmative Cavensnta .of MQrigagpr. Mortgagor at
lts mole comt and expense will (i} at all times promptly and
faicthfully abide by, dlacharge or perform &ll of the govenants,
conditionn and agreements contained in the Laames; (i1) enforce or
secure tar pertormance of all of the ¢ovenants, conditions and
sgreementn-o i) the Leases on the part of the ledseas to be kept and
performed;  {+il) appear in wund defend any actlon or proceeding
arvising under, growing out of or in any menner connected with the
Leasap or the obligatlona, duties or liabilities of Muortgagor, ase
lasaor, and of vhe lzasees therveunder, and pay &l1 reaaonable costs
and expenpes of Mortgagne, including reasonahle attorneys’ feas, in
any such action or procasding in which Mortgagee may appear; (iv)
tranafer and asslgn to Mertgugee any and all Leawses aubsaquently
entered inta, which shali- t> made upon the sama or substantially
the same terms and conditicea (at current market rates} as con-
tained in the Leamnen presently in effect, and make, execute and
deliver to Mortgagee upcilt demard any and all instruments required
to mffectuate sald asaignment; (v} furnish to Mortgagee, within ten
{10} days after a raquest by Murtaagee to do so, a written
ptatement containing the names of all ‘vssses of Lhe Pramipas or
any part thereof, the terma of thelr respective lLeases, the mpaces
occupled and the rentals payable thareundei-as to Laases in which
Mortgagor has an interest; (vi) use, within live (%) days of the
demand therefor by Mortgagee, commercially ruasonable effortes to
requesnt from any lessee under any of the Leaser » certificate with
respect to the status therecf as to Leanes in which Mortgagor has
an interest; and (vii) furnish Mortgagee promptly with copiea of
any notices of default which Mortgagor may at any time forward to
any lesgee of the Premises or any part thereof.

..’ T P
o A
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{e) Defeasance. Until an Event of Default, as auch term
is defined herein, Mortgagee ahall not exercige any iighta
hereunder and Mortgagor shall have the right to collect upon, but
not prior to accrual, all rents, issues, profits and sdvances from
the Premipes and to retain, use and enjoy the asme, The rents,
isaues and profita are hereby assigned absolutely by Mortgagor to
Mortgagee contingent only upon the occurrence of an Event of
Dafault under this Mortgage or ths Note,

25, Collectlon Upon Default.
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(a) Upon any Event of Dafault, Mortgagee, but without
obligation so to do and without releasing Mortgagor from any
obligation hereof, may make or do the same in such mennezr and to
such extent ag Mortgagee may deem necessary to protect the sscurit

hereof, including apacifically, without 1limiting its genera

powere, the right to appear in and defend any action or proceeding
purporting to affact the security hereof or the righta or powers of
Mortgagee, and also the right to perform and diecharge asach and
every cbligation, covenant and agreement of Mortgagor in ths Leases
contained, and in exercieing any such powers to incur and pay
necagsary and reasonable costs and expenses, including reasonable
attorneys’ fees, all at the expense of Mortgagor.

(b) Mortgagee shall not be obligated to perform or dis-
charge, nor doss it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or under or by
reason of thiz assignment. Mortgagor shall and does liereby agree
to irdemnify aiud hold Mortgagee harmless of and from any and all
liability, loss o> damage which it may or might incur under the
Leases or under or Ly reagon of thiw Mortgage and of and from any
and all claims and demande whatsoever which may be asserted againet
it by reason of any allagod obligations or undertaking on its part
to perform ov discharge eav of the tarms, covenants or agreement.s
contained in the Leases. Juould Mortgagee incur any such liabili-
ty, loma or damage under the Lsagyes or under or by reason of this
apaignment or in the defense ol any auch claims or demands, the
amount thereof, lncluding reasonsble costs, expensas and reasonable
artorneys’ fees shall be secursi- hereby, and Mortgagor shall
reimburse Mortgagee theretor with iiterest at the default rate
provided in the Note immediately upor usmand.

(¢} A demand cn any lessee by ¥orugages for the payment
of the rent on any Event of Default claimed bv Mortgagee whall be
sufficient warrant to the lesgas to make future payment of rents to
Mortgages without the neceasity for furcher corzant by Mortgagor,
and any person may and is hereby authorized to rely thereon,

(d} To tha extent that Mortgagor has the rigar to so do,
Mortgagor does further specifically authorize and inatrucc-each and
every present and future lessee of the whole or any paxi of the
Premises to pay all unpaid rental agreed upon in any tendncy to
Mortgagee upon receipt of demand from Mortgagee to pay the same,
and Mortgagor hareby walvaes the right, claim or demand it may now
or hereatler have agalnat any such lessee by reason of such payment
of rental to Mortgaged or compliance with other requirements of
Mortgages pursuant to this assignment. Mortgagee shall make a
doemand on puch lessees only after an Eveut of Default.

{0} Upon or at any time after an Event of Default,
Mortgagee may, without furrther notice, eithor in person or by agent
with or without bringing any action or proceeding, or by a recelver
to be appointed by a court, and, either with or without taking
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pousession of the Premises, in the name of Mortgagor or in its own
name sue for or otherwise collect and raceive such rents, issues,
profites and advances, including those past due and unpaid, and
apply the same, less reasonable costs and expenses of operation and
collection, including, but not being limited to, raascnable
attorneys’ fees, management fees and broker’s commissions, upon any
indebtedness secured hereby, and in msuch ordesr as Mortgagea may
determine, Mortgagee reserves, within its own discretion, thae
right to determine the method of collaction and the extent to which
enforcement of collection of delinquent rente shall be prosecuted
and shall not be accountable for more monies than it actually
receives from the Premisew. The entering upon and taking posses-
pion of the Premises or the collesction of such rants, ilssues,
profits and advances, and the application thereof, as aforesaid,
shall not (cure or waive any default hereunder and Mortgagse may
continue to 8¢ posseag and collect even aftar any such default hae
bman curad. ( Mortgagor agrees that it will facilitate in all
reasonable ways lortgages’'s collection of said rents, and will,
upon request by burtgagee, promptly execute a4 written notice to
each lesgsee directing the lespee to pay rent to Mortgages.

26, Security Agreament. This instrument shall also serve as
a grant of mecurity interest of the Personal Property provided
herein. Concurrently witn vthe exacution herecf, Mortgagor will
axecute such UCC Financing Srctements as are requestad by Mortgag-
ee, and will from time to time theveafter forthwith upon request by
Mortgagee execute wmuch additional PFinancing 8tatements and
Continuation Statements ag Mortgages may reguest.

Mortgagor hereby makes the following representations and
warranties regarding the Fersonal Propercy:

{a) the Personal Property is bougnt or used primarily
for business use;

(b} the Personal Property (except for c¢sceivables and
bank accounta) will be kept at the Premises. Morigeger will not
remove the Personal Property from the Premises withouh the prior
written consent of Mortgagee, which consent may be wilnheld in
Mortgagee’'s sole and absolute diascretion, unless the Fsraonal
Property is cbhamolete, damaged, sold or disposed of and raplaced by
Personal Property of comparable quality and value;

(¢} except for the security intereet granted hereby and
a subordinats security interest granted to the City of Chicago to
gecure & loan in the amount of $811,181,00, Mortgagor is the owner
of the Personal Property free from any adverse lien, security
interest or encumbrance; and Mortgagor will defend the Perscnal
Property against all claime and demands of all peraons at any time
claiming the same or any interest therein;
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{d) except for financing statements on which Mortgagee
and the City of Chicago are the secured parties, no PFinancing
Statement covering any of the Personal Property or any proceeds
theveof la on file in any public offlice, other than f?nanoing
atatomonts to be roleamed by reason of payments to be made from
disburmements of monies borrowsd and secured hereby, Mortgagor
ehall immediately notify Mortgagea in writing of any change in
name, address, identity or ownership structure from that shown in
this Mortgage and shall alen upon demand furnish to Mortgagee such
further information and ahall axecute and deliver to Mortgagee such
financing statements and other documents in form satisfactory to
Mortgagee and shall do all such actms and things ae Mortigagea may at
any time or from time to tlme reasonably requeast or am may be
necessary or appropriate to establish and maintain a perfected
pecurity “interest in the Personal Property as pecurity for the
Indebtednece  Hereby Secured, subject to no adverse liens or
encumbrances; and Mortgagor will pay the cost of filing tha same or
filing or recording this Mortgage in all public offices wherever
filing or recording in deemed by Mortgagee to be necensary or
desirable. The original or a carbon, photographic or other repro-
duction of this Morigege ls sufficient as a financinyg statement;

.
Vo P gy
Latty

{e) Mortgagor-will not sell or offer to mell, ussign,
pladge, lease or otherwlue transfer or encumber the Personal
Property or any interest theirin, unless smuch Personsl Property ie
obsolete or sold or disposed of z2nd 18 replaced by othar Perasonal
Property of comparable quality and value, without the prior written
congent of Mortgagee; and

(F) Mortgagor will keep thie Parsonal Property free from
uny adverse lien, security interest cr sancumbrance and in good
order and repair, ordinary wear and tsar axcented, shall not waste
or deatroy the Personal Property or any parc. thiereof, and shall not
use the Personal Property in viclation of any atatute, ordinance or
policy of insurance therecn. Mortgagee may exarira and inapect the
Personal Property at any reasonable time or times- on reasonable
notice, wherever located,

TATTRbpg

Until the occurrence of an Event of Defanlt, Morigagor may
have possession of the Personal Property and ume it in auy lawful
manner not inconsistent with this Mortgage and not incoanistent
with any policy of insurance thereon.

Upon the occurrence of an Event of Default (regardless of
whether the Code has been enacted in the jurisdiction where righta
or remedies are asserted) and at any time thereafter Mortgagee
shall have the remedies of a secured party under the Uniform
Commercial Code of Illinois, including without limitation the right
to take 1immediate and exclusive poseession of the Personal
Property, or any part thereef, and for that purpose may, so far as
Mortgagor can give authority therefor, with or without judicial
process, enter (if this can be done without breach of the peace),
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upon any premimes on which the Personal Property or any part
thereof may be situated and remove the aame thersfrom (provided
that 1f the Personal Property is affixed to the Real Estate, such
removal shall be subject to the conditions stated in the Uniform
Commercial Code of Illinois); and Mortgages shall be entitled to
hold, maintain, preserve and prepare the Psrsonal Property for
sale, until disposed of, or may propose to retainn the Personal
Property subject to Mortgagor’s right of redemption in satisfaction
of Mortgagor‘s obligations as provided in the Uniform Commercial
Code of Illinoiam. Mortgages, without removal, may render the
Parsonal Property unusable and diepose of the Personal Property on
the Premises. Mortgagee may rsquire Mortgagor to awmemble the
Pearsona’ Proparty and make it avallable to Mortgages for possession
at a plave to be designated by Mortgages which ia reasonably
convanieiat- to both parties, Unleas the Peracnal Property is
perishables sy threatens to decline speedily in valus or is of a
type customarily sold on a recognized market, Mortgagee will giva
Mcrtgagor at leaet fifteen (15) days’ notice of the time and place
of any public sdle thereot or of the time after which any private
gale or any other intended disposition thereot is to be made, The
requirements of reaczoiable notice shall be met if wuch notice is
mailad, postage prapaic, Lo the addrees of Mortgagor shown in this
Mortgage at least fiftesn (15) days befors the time of tha eale or
disposition. Mortgagee may buy at any public sale and if the
Pargonal Property le of a vpe customarily sold in a recognized
market or is of a type which is the msubjact of widely distrihuted
standard price quotatlons, he ‘may buy at private saloe. The net
proceeds realized upon ary such disposition, after deduction for
the expenses of retaking, holding. preparing for sale or lease,
gelling, leaping and the like and rexsonable attornsys' fees and
lagal erpenses incurred by Mortgagas- both before and after
judgment., if any, shall be applied in satirisction of the Indebted-
ness Hereby Secured, Morigagee will account to Mortgagor for any
ourplus realized on such disposition and Mor:gagor shall remain
iiable for any deticiency. All rights and zenedies under this
Mortgage are subject to applicable bankruptcy law;
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The remedies of Mortgagee haraunder are cumulative and the
axercise of any one or more of the remediea provided inr herain or
under the Uniform Commercial Code of Illinois shels- not be
congtrued as a waiver of any of the other remedies of Mortgagee so
long as any part of Mortgagor's obligations remalns unsatiafled.

All rights of Mortgagee in, to and under thias Mortgage and in
and to the Personal Proporty ahall pass to and may be exsrcised by
any apsignea thereof, Mortgagor agress that if Mortgagee gives
nctice to Mortgagor of an assignment of said rights, upon auch
notice the liabillty of Mortgagor to cthe assignse shall be
immadiate and abseolute,

Mortgagor will not eet up any claim againat Mortgages as a
defense, counterclaim or setoff to any action brought by any such
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assignea for the unpaid balancs owed hareunder or for posssssion of
the Fersonal Property, provided that Mortgagor shall not waive
heraby any right of action to the extent that waiver thereof is ex-
presaly made unenforceable under applicable law,

27. Righte Cumulative. Each right, powsr and remedy
conferred upon Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy a0 existing may be exercised from time to time as
often and in such order aas may be deemed expedient by Mortgagee,
and the exercise or the beginning of the exercise of one right,
power or vemedy shall not be a waiver of the right to exercise at
the same iLime or thereafter any other right, power or remedy. No
delay or omizsion of Mortgagee in the exercise of any right, power
or remedy sra)l impair any such right, power or remedy, or be
construed to b2 a waiver of any default or acqguiescence therein,

208. Sugcessorz and Aggigng. This Mortgage and esach and avary

covenant, agreement and other provision herecf shall be binding
upon Mortgagor and itw successors and aseignse, including each and
every from time to time record owner of the Premises or any cther
person having an interest-tusrein, and shall inure to the benefit
of Mortgagee and its succesnors and assigns. Wherever herein
Mortgagee is referred to, such rsference shall be deemed to include
the holder of the Nota, whather gz oxpressed oy not; and sach such
holder of the Note shall have .and aenjoy all of the rights,
privileges, powers, options and henefits afforded hereby and
hereunder, and may enforce all and everv cof the terme and provi-
sions hereof, as fully and to the same oxtent and with the same
effect as if such from time to time holZer were herein by name
designated the Mortgagee,

29. Provisions Severable. The unanforceaibility or invalidity
of any provisions hereof shall nct render any <tbhsr provisions
herein contained unenforceable or invalid,

30. Wajver of Defense. Actions for the enforcement of the
iien or any provision hereof shall not be subject to any Jafenme
which would not be good and avallable to the party interposing the
game in an actlion at law upon the Notea, and all such defenses ara
he,eby waived by Mortgagor.

31. Captione angd Propouns. The capticna and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way the scope
or intent of the provimions hereof., Whenever the context requires
or parmits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall

be freely interchangeable,
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32, Addresses and Noticeas. Any notice which any party hereto
may desire or may ba required to give to any other party shall be
in writing, and the mailing thereof by certified mall to the
addresses hereaftar set forth or to such other place as sny party
hersto may by notice in writing designate, shall constitute aervics
of notice hersunder: :

17 TO MORTGAGER: LaSalle Natlional Bank
1320 8. LaBalla 8ireet
Chicago, Illinois 60603

17 TO MORTGAGOR: N & M Partnership/Farwell
c/o Nick J. Fera
205 W, Randolph #520
Chicago, Illinoim 60606

and

Cole Taylor Bank, as succespor to Harris
Trust and Savings Bank, as Trustee

undar Trust No., 95219

850 W, Jackson Blvd.

Chicago, Tllinoia 60607

33, Ne_ bLiability on Mertgages. Notwithsetanding anything

contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby uisdysrtake to psrform or discharge,
any obligation, duty or liability ol iiortgagor, whether hereunder,
under any of the leases affecting the Fremises, under any contract
relating to the Premises or otherwise, zid Mortgagor shall and does
hereby agree to indemnify and hold Mortgigeo harmless of and from
any and all liability, loss or damage whisi Mortgagee may incur
under or with resgpect to any portion of the Frenises or under or by
reason of its exercise of righte hereunder; ancd ary and all claims
and demands whateoever which may be asserted agalnat it by reason
of any alleged obligation or undertaking on ita part-uo perform or
diacharge any of the terms, covenants or agreementa contained in
any of the contracts, documents or instruments e{fecting any
portion of the Premises or mffecting any rights of the Mortgagor
thereto. Mortgagee shall not have respensibility for the control,
care, management or repair of the Premises or be responsible or
liable for any negligence in the managsment, operation, upkeep,
repair or control of the Premises resulting in loams or injury or
death to any tenant, licensee, employee, stranger or other parson,
No liability shall be enforced or asserted against Mortgagee in ite
exercise of the powers herein granted to it, and Mortgagor
expressly waives and releases any such liability. Should Mortaagee
incur any such liability, loss or damage under any of the leapes
affecting the Premises or under or by reason hereof, or in the
defense of any claime or demands, Mortgagor agrees to relmburse
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Mortgagee immediately upon demand for the full pmount thereof,
including costs, expenses and asttorneys’ fees,

34. Mortgsgar not a Jolak VenLUEar QX PArtier. Mortgagor and
Mortgagee acknowledge and agrea thac Mortgagse is not and in no
avent shall be deemed to be & partner or joint ventursr with
Mortgagor or any beneficiary of Mortgagor. Mortgages shall not be
deemed to be a partner or joint venturer on account of ite bacoming
a mortgagee in posssssion or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or documsnt evidencing
or securlng any of the Indebtednsss Secured Hareby, or otherwinse.

3s. FLo0.A. _Caompllapce. Mortgagor covanants that the
buildings anc other improvements constructed on, under or abova the
yubject rnal dstate will be used and maintained in accordance with
the applicable state or fedaral environmental protection agency
regulations and tte use of said buildings by Mortgager or Mort-
gagor's lespess wiil not unduly or unreasonably pollute the
stmouphere with em-ka, fumes, noxious gases or particulate
pollutantg in violaticn of any such regulations. In the event
Mortgagor or sald lesseea ars sarved with notice of vialation by
any auch F.P.A. Agency or other governmental authority, Mortgagor
will tmmmdiately cure such visiation and ahbate whatever nuisance or
violation ie claimed or alleged to eximt,

36. Subsequunt. Loan Disburasrants. This Mortgage i given to
secure and shall be a valid lien as-t7 all the Indebtadtiess Hereby
Secured and secures presmently existling indebtedness Hereby Sacured
and future Indebtedness Hereby Securec #4 it arises within twenty
years from the date hereof to the same axvent as if such future
Indebtedness Hereby Sacured arcse on the dzie of the execution of
this Mortgage although the amount and character ¢f the indebtednesa
Hereby Secured may vary during the tarm of thir Mortgage, This
Mortgage ig intended to and shall be vaiid and nava priority over
all subsequent lienm and sncumbrances, including siatutory liens,
excepc solely taxes levied on the Premises, to the extent of the
amount of the Note, plus interest and any diaburwvarmants made
pursuant to the Note, Mortgags and Loan Agreament.

37. Furpishing  of Financial Statements and Repoli.g Lo
Mprtgadgee. Mortgagor covenants and agrees that it will kesp and
maintailn books and records of account, or cause books and records
of account to be kept and maintained in which €full, true and
correct entrias shall be made of all deallings and transactions
relative to the Pramisen, which books and records of account ehall,
at reasonable timeg and on reasonsble notice, be open to the
inspection of Mortgagee and Lits accountants and other duly
authorized representatives, Such books of record and acccunt shall

be kept und malntained either:

(a) in accordance with gensrally accepted accounting
practices congistently applied; or
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(b} in accordance with a.caah basis or other recognized
comprehensive basis of accounting consistently applied.

Mortgagor covenants and agrees to furnish or cause to be
furnished to Mortgagee annually, within sixty (60} days of the end
of each fiscal year of Mortgagor a report satisfactory to Mortga-
gea, including an income and expense statement of the Premisan, a
rent roil of the Premises, a balance sheet and supporting achedules
and containing a detailed ntatement of income and expenses.
Mortgagor shall certify that wach puch vreport presenta fairly
Mortgagor's financial position. Beneficiary also covenants and
agress to furnish or cause to be furnished to Mortgages annually on
or befcie April 30th of each year (or within fifteen days after
filing iks return in any year in which Beneficiary elects an
extension, ' but in no event later than October 31} coplea of
Mortgagor’p vederal income tax f£illngse.

1f Mortgagos omita to prepare and deliver promptly any report
required by this paragraph, Mortgagee may elect, in addition to
sxercising any remeay for an Event of Default as provided for in
this Mortgage, to -make an audit of all booka and records of
Mortgagor inctuding his bank accountm whlch in any way pertaln to
the Promluwes and Lo pispare Lhe statemant or statemente which
Mortgagor falled to procuce and deliver. Huch audit ehall be made
and auch ptatement or statemsnts shall be prepared by an indepen-
dent Certified Public Accountrzat to be selacted by Mortgages.
Mortgagor shall pay &ll expenses of the audit and other services,
which expenses shall be mecured heuvaby as additional indebtedness
and shall be immediately due and pavehls with interest thereon at
the Default Rate of ilnterest ams set tocth in the Note and shall be

secured by this Mortgage,

38, Jury  Waiver. Mortgagor knowlngiy, voluntarily and
intentionally walves irravocably the right it vay have to trial by
jury with reppect to any legal proceeding based ‘ereon, or ariming
out of, under or in connection with the Hote, the Indebtedness
Hereby Secured, or the Premises, cr any agreemsat exacuted or
ccntemplated o be executed in conjunction herewith (ur any course
of conduct or course of dealing in which Mortgagee 4nd liortgagor
are adverse parties. This provision is a matarial inducemsnt for
Mortgageo ln granting any financial accommodation to Mortgigor.

39, Truatee Exculpation. This instrument is exncuted by Cole
Taylor Bank, as successor to Harris Trust and Savings Bank, not

individually or personally, but solely as Trustee as aforemaid, in
the exerclee of the power and authority conferred upon and vested
in them an such Trustee, and it ip expresaly understood and agreed
that nothing harein contained shall be conatrued as creating any
tiabliity on Truptos parsonally te pay any indebtedness arising or
aceruing under or pursuant, to this lnstrumenk, or to perform any
covenant,, undartaking, ropresentation or agreament, either sxproesa
or Aimplled, contained in this instrument, all such personal
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liabillty of Trustee, if any, baing expressly waived by each and
every person now or hersafter claiming any right under this

instrument.

IN WITNESS WHERROF, the underajigned have caused thene presentse
to be executed and delivered on & . 1994,

Cole Taylor Bank, as successor N & M Partnership/Farwell, an
to Harris Trust and Savings Illinois par
Bank, as Trustee under Trust ;
No. 95219 dated April Sy 2dd. . BY:

tirattee

By: > f{if/ N 1km
It B oymmmmant i . By :
Ji, Fera, Partner
Attest: o e f
Its (R ETI

STATE OF ILLINOIS )
} ag
COUNTY OF C OO0 K )}

The undersigred, a Notury Public in and for the State and
Cqunty aforesaid, does hereby certify that W and
2"&'7 L S, A et Prenident and TRUST QFFIC SeexaLary,
respectively, of Cole Taylor Bank, ar successor to Harris Trust and
Savings Bank, ae Trustee as aforesald, parsonally known tc me to be
the same persons whose names are subecribed to the foregoing
instrument, appeared before me this day in-porson and acknowledged
that they signed and delivered the said inslrument as their own

free and voluntary act and as the free and soluntary act of said
Trustee, for the upes and purposes therein set forth.

GIVEN under my hand and Notartal Saalﬂ?/ff/ G , 1994,

/ /ﬁ’f/ ¢ 4
ng y Pu C

e L.
Q' ALMLAALLALAALS
v 4 “OFFICIAL SEAL" )
4 Jacklin tgha b
4 Notary Public, State of Hilnois »

4 MWy Commission Expires 1/17/86 )
VYVYVYYVYPVYYYY

N
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STATE OF lLLINOIS )
} 88

COUNTY QP CO Q K )

The undersigned, a Notary Public {n and for the BStats and
County aforesaid, does hereby certify that Michael P, Dalfonso and
Nicholas J. Fera, as partners of N & M Partnership/Farwell, an
Illinois partnership, personally known to me to be the same person
whose name is aubscribed to the foregeing lnstrument, appeared
before me this day In permson and acknowledged that thc{ signed and
delivered the said instrument as thelr own free and voluntary act,
for the uges and purposss therein set forth.

My 26 , 1994,

Ve . £2LE

OIVEN under my hand and Notarlal Seal

otary Public

W
waTARYy M t o
We COMMISSION XPIA

f:\v. . Viasal La\dal fonso\mortoege
- 28 =
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$432,000,00 "%L?&é 1994

POR VALUR RECEBIVED the uncdersigned, Cole Taylor Bank, as
succesaor to Harrie Trust and Savings Bank, as Trusktee under Trust
Agreemant dated April 4, 1993 and known as ite Trust No. 95219 and
N & M Partnership/Farwall, an Illinois partnership {(collectively
"Borrower") jointly and severally promiow to pay to the order of
LaSalle Natlonal Bank (sald Bank and each succespive owner and
holder of this Note being hereinafter called "Holder"}, the prin-
¢ipal suir of Four Hundred Thirty-Two Thousand ($432,000) Dollars,
or 80 mu<h thereof as may from time to time be outstanding
hereunder, Ccgether with interest on the balance of principal from
time to time remaining unpaid, in the amounts, at the rates and on
the dates hereafier set forth,

(a) On Juae 1, 1994, and on the firat day of each suc-
ceeding calendar mouriy thereafter to and including the @arlier of
April 1, 1995 or the firat day of the firet calendar month next
succeeding the end of tra Rehabilitation Period {am defined in the
Loan Agrasment belng execute:d concurrantly herewith), theare shall
ba paid interest only, in ovrears, on the outstanding principal
balance at a rate equal to the prime rate of interest in effect
from time to time at LaSalles Naricnal DBank plua 2% par annum,

(b) On May 1, 1995, or ¢¢ the flrat day of Lha second
calendar month next succeeding the end of the Rehabilitation
Pariod, whichever first occurs, and c¢r- the firat day of each
succesding month thereafter to and including May 1, 1997, theres
shall be paid such amount as shall be appropriate tn amortize the
outatanding principal balance as of the end i the Rehabilitation
Pariod ("Note Balance") over a term of thirty yezrs at an interest
rate of 7.25% par annum by the level monthly payment amortization
mathod, which such payment nhall be applied firat to intarest at a
rate of 7.25% per annum and the remainder to principal. For
purposes of example, if the Note Balance is the amount ~t $432,000
there shall be pald $2,947,.00 per month on account of trs-Note.

(¢c) On May 1, 1997, May 1, 2000, May 1, 2003, May 1,
2006, May 1, 2009, May 1, 2012, May 1, 2015, May 1, 2018, May 1,
2021 and May 1, 2024 ("Adjustment Dates"), the rate of interest to
be paid by Borrower to Holder shall be adjusted ("Adjustad Rate®),
The Adjusted Rate shall be determined by adding 2.75 percentage
pointe to the yleld on actively traded U.8. devernment Securities
Three-Year Treapury Conetant Maturities am of the date 45 dayws
proceding the Adjustment Date as published in the Federal Reaserve
Statistical Release (il.15, SHalectad Interest Rates Raport).
Notwithstanding the foregoing while Uhis Note is not in defaulc, in
no event phall an Adjusted Rata increase more than 3% over the rate
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of interest praviouely in effect nor shall such an Adjumsted Rate
exceed 12.25% par annum.

(d} On Juna 1, 1897, June 1, 3000, June 1, 2003, June 1,
2006, June 1, 2009, June 1, 2012, June 1, 3015, June 1, 4018, June
1, 2021 and June 1, 2024 {"Adjusted Payment Dates"), the monthly
payment shall be adjusted, and thera shall be pald on account of
the principal and interest of this Note a payment ("Adjusted
Paymant") in the appropriate amount required to amortize, by the
level monthly payment amortization method, the Note Balance at such
Adjusted Rate for a term of thirty (30} years. The Adjumted
Payment shall be made on the Adjusted Payment Date and on the first
day of «cach succeeding month thereafter until the next Adjusted
Payment -late or until the Maturity Date, whichever first occurs,
which such, payment shall be applied first to interest at the
Adjustad Rate and the remainder to principal.

(e)- On April 1, 2025 ("Maturity Dace"}, the principal
balance together with all accrued interest and all other amounts
due hereunder shall be paid.

In the event the puplication of the Federal Remerve Statisti-
cal Release 18 discontinvad, the adjustment provided for in sub-
paragraph () above shall- s made based upon such index ae shall
be, in the reasonable judgwarc of Holder, comparable to tha index
provided for in said subparagrzph (c}). 1In the event the index
pelected by the Holder is not accaeptable to Borrower, the interest
rate previously in effect shall cortinue to be in effect for an
additional period of two months and munthly payments shall continue
in the mame amount. During such period of two months Borrower and
Holder shall agree on a mutually acceptasple rate of interest and a
mutually acceptable method of determining a rate of intcerest for
future adjustments. Should such agreement. svidenced in writing,
be concluded, the monthly payments for the (preceding two monthe
gshall be readjusted, and subsequent monthly  rayments shall be
calculated, based upon such agreement. Should rsuch agreement,
evidenced in writing, not be concluded within such'two months, then
the principal balance, together with all accrued inter»st and all
other amounts due hereunder, shall be due and payable, and-shall be
paid on the tenth day following the expiration of such two-month

period.

Interest szhall be calculated and paid on the basis of a year
having 360 days and a month having 30 days.

Payment upon this Note shall be made in lawful money of the
United States at euch place as the Holder of this Nota may from
time to time in writing appoint and in the absence of asuch appoint-
ment, shall be made at the offices of LaSalle National Bank, 120

South LaSalle Street, Chicago, Illinois 60603,
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Without limiting the provisions of the succeeding paxagraphs,
in the event any payment of interest or principal is not paid
within fiftean (15} daya after the date the same is due, the under-
signed promises to pay & "Late Charge’ of Live (5% parvent of the
amount ec overdua to defray the expsnsa incident to handling any

such delinguent payment or paymants,

i

LA

1
%
¥

This Note ls executed pursuant to a Conatructlion lLoan Agree-
ment {"Loan Agreement") and is sscured by an instrument entitled
"Raal Estata Mortgage, Assignment of Rents and Security Agreement”
{("Mortgage") and other documenta, all being executed and dellvered
concurrently herawith,

At tha alection of the Holder heraof, without notice, rhe
principal /vum remaining unpaid hereon, together with accrued
interest, s8Y1all be and become at on¢e due and payable in the came
of default roi fiftoen (15) days in tha payment of principal or
interest when dus in accordance with the terma hereof or upon the
occurrence of any "dvent of Default" under the Mortgage or the Loan

Agroement .

Under the provislony of the Mortgage the unpaid balanca
hereunder may, at the upilon of the Holder, be accelearated and
become chue and payable forthwith upon the happening of certain
aveantn as set forth therain. The Mortgage ls, by this reference,
incorporated herein ln its entlraty and notice is gilvan of asuch
possibility of acceleration.

If this Note is placed In the houds of an attorney for collac-
tion or is collected through any legal rroceeding, the undersigned
promises to pay all costs incurred by B2k in connection therewith
including, but not limited to, court coste,/ litigation expense and

reasonable attorneys’' fees.

The principal hereof, including each inotailient of principal,
shall bear interest after the occurrence of an avent of default,
not cured within the applicable cure period, at the-annual rate
{herein called the "Default Rate") determined by adding three (3%}
percentage points to the interest rate then required to Le paid, as
above provided, on the principal balance.

Borrower waives presentment, notice of default, notice of
dishonor, protest and notice of protest, ‘

Funds representing the proceeds of the indebtedneys evidenced
herein which are disbursed by Holder by mail, wire transfer or
other delivery to Borrower, Escrowees or otherwise for the benefit
of Borrower shall, for all purxposes, be deemed outstanding here-
under and received by Borrower as of the date cf such mailing,
tranafer or cther delivery, and interest shall accrue and be pay-
able upon such funds from and after the date of such mailing, wire
transfer or other delivery until repaid to Holder, notwithatanding
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tha fact that auch funds may not at any tima have been remitted by
such Escroweas to Borrowar.
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Borrower knowingly, voluntarily and intenticnslly waivas
irrevocably the right it may have to trial by jury with respect to
any legal proceeding based herecn, or arising out of, under or in
connection with this Note, Mortgage ox any of the other obliga-
tiona, or the collateral secured by the Security Documents, or any
agreement, executed or contemplated to be executed ln conjunction
herewith or any course of conduct or course of dealing, in which
Holder and Borrower are adverse parties. This provision is a
materisi. inducement for Holder in granting any financial

accommoaation to Borrower,

Thip ¥ote ia exscutad by Cole Taylor Bank, not individually oy
pergonally, ta solely as Truptee as aforasaid, in the exercise of
the power and auchority conferred upon and vested in it as such
Trugtes, and it /is expressly underatood and agreed that nothing
herein contained shkall be construed as creating any liability on
Cole Taylor Bank perséonally to pay any indebtedness ariming or
accruing under or pussuant to this Note, or to pertorm any
covenant, undertaking, representation or aygreesment, nither expresn
or implied, contained in this instrument, all wsuch personal
ilability of Cole Taylor Banz, if any, bolng axpressly walved by
wach and every psrson now or hereafter claimlng any right under

khig Note,

Time 18 of the essence of thin'¥ote and each provision hereof.

Cole Tayl>y Bank, as Trustee under
Trust No. 94219 dated April 5§, 1393

By \\

Ite RN
T R L “

Attest: L

1ts o jj:ﬁA ’

N & M Partners ip/Fanﬁﬁil. an
Illinoism partn rlhipb) i

J

Michael qf(naf aréé. Purtnear

Nick J. Fera,- Partner

Fi\. . \Lanalle\dal fonsoinote
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LRGAL DRSCRIFTION:
Lot 9 in Block 41 of Roger‘s Park, a subdivieion of the Northillt

¥ and that part of the Northwest X lying East of Ridge Road of
Section 31 and also the Wast ¥ of the Northwest ¥ of Baction 32 and
also all of Section 30-41-14 lying South of the Indian Boundary
Line, lying east of the Third Principal Meridian in Cock County,

Illinoir
COMMONLY ‘K:OWN AS: 1443 W, Farwell, Chicago, Illinois

P.I.N.: 11-32-121-001
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