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JUNXOR MORTGAGE AND QRCURITY AGRKEMENT

THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage") is
made as of Clun day of May, 1994, by Cole Taylor Bank (as
succossor trurcea to Harris Trust and Savings Bank}, not
individually, vt as trustee (the "Trustse") under Trust
Agreemant dated April 5, 1993 and known as Trust No. 95319 (the
*Trust”) and the asle benaficiary of the Trust, N & M
Partnership/Farwell, o2:i-Illinois general partnership (the
"Reneficiary"), with cffices located at 205 West Randolph Btreet,
Chicago, Illinois 6060¢ +*he Beneficiary and the Trustes baing
referred to herein colleciivaly as the *Mortgagor"), to the City
of Chicago, Illinois together with its successors and assigns,
having its principal office at 121 North LaSalle Street, Chicago,
Illinois 60602 {"Mortgagee"),

All capitalizsd terms, unlesa delfined harein, shall have the
same meaninge as are set forth in tha¢ certain Housing Loan
Agreement dated of aven date herewith petwaan Mortgagor and
Mortgagee (herein as the same may be amended, supplemented or
ragtated from time to time called the "Loal Agreement”).

RITINERAAEIW:

WHEREAS, Mortgagor has concurrently herewith exzcured and
delivered a promissory note bearing even date herawith, in the
principal sum of Eight Hundred Elaven Thousand One Hundced
Eighty-One Dollars ($811,18)) and made payable to Mortgage<
lherein such note togather with all amendments or aupplements
thereto, extensicns thereof and notes which may be taken in whole
or partial renmewal, substitution or extengion thereof shall bhe
called the "Note") in which Mortgagor promises to pay said
principal sum, plus interest thereon at the rate specified in the
Note, and the maturity of which note is the firat day (the
"Maturity Date") of the 359th consecutive calendar month
following the earlier of (i) the first day of the seventh (7th)
consecutive calandar month following the date hereof cor (ii) the
first day cf the fifth (5th) consecutive calendar month following
the final disbursement of the Loan; and

WHEREAS, Mortgagee desires to secure rapayment of the
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indebtedness evidenced by the Nota, together with interest
thereon, in accordance with the terms of the Loan Documents and
any additionsl indebtedneas or obligations incurred by Mortgagor
on account of any future payments, advances or expenditures mads
by Mortgagee pursuant to the Loan Documenta;

NOW, THEREBFORE, in order to secure payment of principal and
interest under the Note und of all other payments due to
Mortgagee by Mortgagor under any of the Loan Documents and
performance of the covenants and agreements contained in thias
Mortgage, including any substitutions, extensions or
medifications hereto, Mortgagor does grant, assign, convey and
mortgace to Mortgagea, ite successore and assignas, and grants to
Mortgagee, 1ite successors and aseigns forever a continuing
security ipterest in and to, all of the following rights,
interests, c¢)lalms and property:

(A) all of the real eatate, as mora particularly described
on Exhibit A attsched herete and hereby made a part heraof,
together with all ecanements, water rights, heraditamenta, mineral
rights and other rights and interests appurtenant thereto (the

"Real Property");

(8) all bulldinga, siructuras and cther improvamante of
every kind and description riw or hereafter erocted, situated or
placed upon the Real Property, cogjether with any fixtures or
attachments now or hereafter ownsa by Mortgagor and located in or
on, forming part of, attached to, vaed or intendad to be used in
connection with or incorporated in ‘s Real Property, including
all extensions, additions, betterments, renewals, substitutions
and replacements to any of the foregoiry (the "Improvements"))

(C) any interestn, estates or other <leims of avery name,
kind or nature, both at law and in equity, which Mortgagor now
has or may acquire in the Real Property, the Imyrcvements, the
Fquipment (as hereinaftar defined) or any of the property
described in clauses (D), (F), (), (H) or (I) hereol;

(D} all of Mortgagor's intereat and rights as lesunce in and
to all leanes, subleases and agreements, written or orai, Now or
hereafteor entered into, atfecting the Real Property, the
Improvements, the Equipment or any part thereof, and all income,
rents, issues, procands and profits accruing therefrom (provided
that the assignment hereby made shall not diminish or impair the
obligations of Mortgagor under the provisions of such lauses,
publeases or agreements, nor shall auch obligationa be imposed on

Mortgagee) ;

{R) all right, title and intereat of Mortgagor in and to
all fixtures, personal property of any kind or charactsr now or
hereafter attached to, contained in and used or useful in
connection with the Real Property or the Improvements, together
with all furniture, furnishings, apparatus, goods, systems,
fixtures and other items cf porsonal property of every kind and
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nature, now or hereafter located in, upon or affixed to the Real
Progerty or the Improvements, or used or usaful in connection

with any present cr future operation of the Real Property or the
improvemente, including, but not limited to, all apparatus and
equipment used to supply heat, gas, air conditioning, water,
iight, power, refrigeration, electricity, piumbing and
ventilation, including all renewals, additions and accsessorias to
and replacements of and substitutions for each and all of the
foregoing, and all proceeds tharafrom (the "Equipment");

() all of the estate, interest, right, title or other
claim o1 demand which Mortgagor now has or may acquire with
respect to (i) proceeds of insurance in effect with respect to
the Reai Froperty, the Improvements or the Equipment, and
{(11) any ard all awarda, claime for damagee, judgments,
ssttlemants and other compensation made for or consequant upon
the taking by <cademnation, eminent domain or any like proceeding
of all or any portion of the Real Property, the Improvements or

the Equipment;

(@) all intangikle personal property, accounts, licenses,
permits, inatruments, concract rights, and chattel papar of
Mortgagor, including, but dot limited to cash, accounts
receivable, bank accounts, cartificates of depoeit, righte (if
any) to amounts held in escrow, Jdepoaits, judgments, liens and
causes of action, warranties and acuarantees, relating to the Real
Property, the Equipment or the Incrovements or as otherwise
raquired under the Loan Documents;

(B) all othar property rights of Mortgagor of any kind or
character related to al) or any portion of vhe Real Property, the

Improvements or the Equipment; and

{I) the proceeds from the aale, tranmfer  pledge or other
disposition of any or all of the property describszd in the
preceding clauses.

All of the property referred to in the preceding cixuses (A)
through (I} shall be called, collectively, the "Premisee.™

IT I8 PURTHER agreed, intended and declared that all che
aforesaid property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the
Premines and be covered by this Mortgage,

TO HAVE AND TO HOLD the Premises unto Mortgagee and itse
guccepsors and aesigns, forevar, for the purposes and uses herein

get forth.

The Loan Agreement is referrad to herein as the
*Commitment". Mortgagee has bound itself and does hereby bind
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itself to make advances pursuant to and subject to the terms of
the Commitment, and the parties hareby acknowledge and intend
that all such advances, 1ncludin? future advances whensvsr
hareafter made, shall be a lien from the time this Morch e le
recorded, as provided in Section 15-1302(b) (1) of the I lgnoi-
Mortgage Poreclosurs Law, 735 ILCS 5/15-1101 oL mag.. »s amendad,
supplementad and restated from time to time (the "Act"),

1f Mortgagor hersunder is described as a trustes under a
Erust agreermant, said trust arrangement constitutes a "land
trust” as said term im defined in Bection $/18-1208 of the Act.

To-nrotect the security of this Mortgage, Mortgagor further
covenanirs-and agreee as follows:

(1) “prioipal and lpterest. Mortgagor shall pay promptly
when due the rpcincipal of and interest on the Note and any othsr
sume required {o he paid on the Note or under the other Loan
Documente at the times and in the manner provided therein and
phall pay any other ‘adebtedness secured hereby as the same
becomes due and shall pevform and obeerve all of the covenants,
agreements and provieions containad herein and in the other Loan

Documents,

Mortgagor shall pay prcmptly when due any asums due under the
Senior Loan Documents and shall perform promptly and fully an
acts required under the Senior iuven Documents, Mortgagor wil
not, without prior written consent of Mortgagee, modify, extend
or amend the Sanior Loan Documents, increase the amount of the
indebtednese secured thereby or change the repayment terms of
such indebtedness. Mortgagor shall pzomprly give Mortgagee a
copy of any notice received by Mortgagor from Senior Lender or
given by Mortgagor to Senior Lender pursuarc to any of the Senior

Loan Documents.

(2) Pregervation, Restoration and Ude of Pyenises.

Mortgagor shall:

(a) promptly repair, restore, replace or rebuild rny
portion of the Premises which may become damaged, destroyad,
altered, removed, severed or demolished, whether or not iasurance
proceeds are available or sufficient for the purpose, with
xaplacements at least equal in quality and condition as existed
prior thereto, free from any security intereat in, encumbrances
on or raservation of title theretc axcept Permitted Encumbrances;

(b} keep and maintain the Premises in gocd condition and
repair, without waste, and free from mechanics’ liens,
materialmen’s liens or other liens and claime except Permitted

Encumbrances;

{c) complete, within a reasonable time, any construction of
improvements now or hereafter constructed upon the Premises;







(d) comply with sll statutes, rules, regulations, orderas,
decress and other requiremsnts of any federal, atate or loosl
governmental body having jurisdiction over the Pramises and the
uss thereof and cbserve and comply with any conditions and
regiirements necessary to pressrva and extsnd any and all rights,
licenses, permits (including without limitation zoning variances,
special exceptions and non-conforming usas), privileges,
franchisas and concessions that are spplicable to the ownership,
rencovation, use and occupancy of the Fremises)

{e) make no material alterations in the Premises (sxcept
those raquired by law) without Mortgagee’s prior written consent;

(£} suffer or psrmit no change in the general nature of the
occupancy or use of the Premises without Mortgages's prior
written ccnzent;

{g) pay 2i) operating costs of the Premises when due,
including all utility charges and all other assesemants or
charges of a pimilar nature;

(h) not initiate cor acquiesce in any zoning
vaclaswification wlth resract to the Premives, without

Mortgagyes’s prior written ‘cunsent;

(1) not abandon the Premisens, nor do anything whatsosver to
dapreciate or lmpair the value ol the Premises cr tha security of

this Mortgage;

{4} refrain from any accion and /correct any condition which
would lncreamss the risk of fire or other hazard to all or any
portion of the Premises

{k} not permit any unlawful upe or nularara to exist upon
the Premises; and

{1) comply with all instruments and documents of recoxrd or
otherwise affacting the use or occupancy of all or aryportion of
the Premises,

(3) Taxes and Charges. Mortgagor agrees to pay or luse to
be paid, at least 10 days prior to delinguency, all Charges (as
hereinaftor defined) which are assessad or imposed upon the
Premises or upon any of the Loan Documents or Senior Loan
Documenty, or become due and payable, and which creata, may
create or appear to create & lien upon the Premises or any part
thereof or upon any of the Loan Documenta or Senior Loan
Documents; provided, however, that if by law any such Charge ie
payable or, at the option of Mortgagor, may be paid in
inatallments, Mortgagor may pay the same togethesr with any
accrued intersst on the unpaid balance of such Charge in
instaliments as the same become due and before any fine, panalty,
interest or cost may be added thereto for the nonpayment of any
such installment and interest. {("Chargs" shall maan and include
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all federal, state, county, city, municipal or other governmental
(or any instrumentality, division, agency, body or department
thereof) taxes, levies, assesaments, charges, liens, olaims or
encumbrances related to the Premises, Rorrower's Liabilities,
Mortgagor and/or Ganeral Partner, or any of the Loan Doouments or
the S8enior Loan Documents,

Mortgagor shall furnish Mortgagee within 30 days after the
date upon which any Charge is due and payable by Mortgagor,
official receiptn of thes appropriate authority, or otgcr proof
satisfactory to Mortgagee, evidencing the payment thereof,
Mortgaqor shall have the right before any delinguency occurs to
contest or object to the amount or validity of any Charge by
appropriate legal proceedings properly instituted and prosecuted
in such menner as shall stay collection of the contested Charge
and preverc the imposition of a lien or the sale or forfeiture of
the Premised n collect the same; provided that no such contest
or objection shall be deemed or construed in any way ae
relieving, modiflying or extending Mortgagor’s covenant to pay any
such Charge at the time and in the manner pruvided in this
Mortgage unless Mort.gacor has given prior written notice to
Mortgagee of Mortgago!’'s intent to contest or cbjsct to a Charge
and, unless at Mortgagec‘s sole option, (i) Mortgagor shall
demonstrate to Mortgagee' s antisfaction that legal proceadings
instituted by Mortgagor corcesting or objecting to such Charge
shall conclusively opsrate tc proavent a lien againat or the sale
or forfeiture of the Premises cr-any part thereof as satisfaction
of such Charge prior to final determination of guch proceedings,
and (1i) Mortgagor shall furnish ta iiortgagee or Senior Lender
{and if to Senior Lender, notice thecscf to Mortgagee) a good and
sufficient bond or surety, or a good szd sufficient undertaking
as may ke required or permitted by law to accomplish a stay of
any such sale or forfeiture of the Premises during the pendency
of such contest, in an amount (x) not less tia2n 125% of such
Charge and (y) adequate fully to pay all such <ontested Charges
and all interest and penalities upon the adverse cetermination of

such contest.

STTStpg

(4) Insurance. Mortgagor shall procure and maiarain at all
times, at Mortgagor's own expense, untll final repaymanr »f the
indebtedness secured hereby, the types of insurance specilied
below, with insurance companies authorized to do business in the
State of Illinois covering all operations contemplated in
connection with the Project, whether parformed by Mortgagor or

othars.

The kindas and amounts of insurance required are as follows:

{a) commercial liabllity insurance with limits of not leaws
than $1,000,000 per oc¢currence, combined single limit, for bodily
injury and/or property damage liability; such insuranca shall
include products/completed operation, indepandent contractors and
contractual liability coverages; Mortgagee shall be named as an
additional insured;
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(b} all risk proparty insurance, including improvements and
betterments, in the amount of ths full replacement value of the
Premines; extensions of covarage shall include businese
interruption/loss of renta, and boiler and machinery, if
applicable; such policy shall list Mortgagee as loss

payes/mortgages;

-
-

(c) during any construction work to the Premises, all risk
builder’s risk insurance covering the materials, agquipment,
machinery and fixtures that are to be part of tha Premises,
Mortgagee shall be namad as a loss payes)

t{d)~ during any construction work to the Premises, insurence
with resgpent to the (Jeneral Contractor (including without
limitatiop worker's compensation and automobile liability) with
puch insurers-and limites as may be satimfactory to Mortgagese, in
ite sole dimcretion; at Mortgagea's request, Mortgages shall be
named as an addisional inaured; and

(e) such additional coverage ap Mortgagea may requirs, in
form, content and amount 'and with euch insurers as may be
satisfactory to Mortgagea, in its sole discretion; at Mortgagee's
request, Mortgagee phall ke ramed as an additional insured and/or

loss payee/mortgagee.

All insurance policies shall provide that Mortgagea shall be
given 10 days' prior written noticu of any medification,
nonrenewal or cancellation. Certificotes evidencing the raguired
coverages, along with paid receipts, ‘znall be delivered to
Mortgagee on or prior to the Closing Dite followed by cartified
copies of the policies within 30 days after the Closing Date. If
Mortgagor fails to obtaln or maintain any ci-tha insurance
policies required under this Mortgage or to pay any premium in
whole or in part when due, Mortgagee may {(withoui waiving or
releasing any obligation or Event of Default by Mortgagor
hersunder} obtain and maintain such insurance policied and take
any other action which Mortgagee deems advisable to .pintect ita
interest in the Premises, including acceleration of taz Note.

All sums so disbursed by Mortgagee, including reasonable
attorneys’ fees, court costs and expenses, shall be reimbiraed by

Mortgagor upon demand by Mortgagee,

Mortgagor shall require all contractors and subcontractors

to carry the insurance required herein, or Mortgagor may provide
the coverage for any or all contractors and subcentractors, and,
if so, the evidence of insurance submitted shall so stipulate.

Mortgagor expressly understanda and agrees that any
insurance coverages and limits furnished by Mortgagor shall in no
way limit Mortgagor’s liabilities and responsibilities specified
under any of the Loan Documents or by law.

Mortgagor agrees and shall cause each contractor and
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subcontractor in connection with the Project to agree that all
insurers shall waive their rights of subrogation againmt

Mortgages.

Mortgagor expressly understands and agrees that any
insurance maintained with respect to the Premises by Mortgagee
shall apply in excess of and not contribute with insurance
provided by Mortgagor under this BSection.

Mortyagea maintains the right to modity, deleta, alter or
change thesa requirements, ao long as such action dces not,
without Mortgagor’c prior written consent, expand or increase the
reaquirenents of this Section 4,

(8) Jnepaction of Pre :
Mortgugor atall permit Mortgagea, tha United States Dspartment of

Housing and U:ban Development and/or their agents to inspect the
Premises at ai) reasonable times, and accems thersto shall be
permittaed for thac purposs. Mortgagor shall keep and maintain
full and correct records at Mortgagor‘'s office showing in detail
the income and expennes of the Premises and shall make such
books, records and all supporting vouchars, data and other
documents available for inspection, copying (including excerpte
and transcriptions), audii and examination upon request by
Mortgagee, HUD and their respective agents, successors and
aasigne ag long as the Loan is cutsetanding.

(6) Insurance Procaeds. in che event of any damage to, or
. dastruction of the Pramises, Mortgasor will give written notice
to Mortgagee of auch damage or destyuciion within five Business
Days thereafter and, mubject to tha rigite granted to Senior 2?
Lender under the Sanior Mortgage, authorize Mortgages to proveed
aa follows:

f

-~

(a) In the event of any loss covered by inrurance policies, t’;
Mortgagea lp horeby authorizad at its option to cither (1) sattle
and adjust any claim under such policies without ths consent of
Mortgagor, or {il) allow Mortgagor to agree with the insurance
company or companies on the amcunt to be paid upon tke Joss.
Mortgagee shall, and is hereby authorized to, collect auy such
insurance proceeds, and the expenpes incurred by Mortgagew in the
adjustment and collection of insurance proceeds shall he desmed
additional indebtadnass sacurad by this Mortgage and shall be
reimbursed to Mortgagee by Mortgagor upon demand.

(b) In the event of any insured damage to, or destruction
of, the Premises or any part Lherecf, Mortgagee shall apply the
proceeds of insurance to reimburse Mortgagor for the cost of
restoring, repairing, replacing or rebuilding the Premimes if
(1} an Event of Default hereundear or an event of default under
any of the other Loan Documents or the Senior Loan Dacuments
ghall not have occurred and be continuing; (ii} such insurance
proceeds shall be in an amount aufflcient to restore the Premiaes
to at least the same value and substantially the same character
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as the Premiges had immediatsly prior to such damage or
destructicn (and subject to no liens or encumbrances othar than
Permitted Encumbrancem), or if such procesds are net so
sufficient, Mortgagor shall promptly deposit with Mortgagee funds
equal to the amount of such deficiency; (iii) Mortgagor shall
obtain all required governmental approvals with raspect to euch
restoration, repair, replacement or rebuilding; (iv} prior to
such restoration, vepair, replacement or rebuilding, Mortgagee
shall receive and approve plans and specifications and a detailed
budget and cost breakdown with respect to such work; and (v} wsuch
restoration, repalr, replacement or rebuilding ia reascnably
suaceptible to completion not lese than six montha prior to the

Maturicy Data,

(¢)/ )In the event that proceeds of insurance, if any, shall
bea made available to Mortgager for the reatoration, rapalr,
replacement (o rebuilding of the Premisea, Mortgagor hereby
covenants to restore, repalr, replace or rebuild the same, to at
least agual valus, and substantially the sams character as prior
to such damage or adnatruction, all to be effected in accordance
with plans and epeciticetions submitted to and approved by
Mortgagee, and to exp:nd all such proceeds and any funda
deposited by Mortgagor pursuant to Section 6(b) (ii) hereof prior
to the further disbursemsrc of any Loan proceeds. If the amount
of such insurance procesds ~hall be in excess of $50,000, such
proceeds shall be disbursed thiough an escrow pursuant to &n
aBCrow agreament approved by Mortgagee,

(d) If all of the conditiony dascribed in paragraph (b) of
this Section with respect to the appiication of proceeds of
insurance shall not be mat, Mortgyages may, in its sole
dlscretion, apply such proceeds to the indebtedness necured
hereby in such order or manner as Mortgagse may eslect,

{e) To the extent that any amount of pro~meds of insurance
remain unexpended after completion of the restourntion, repalr,
replacement or rebuilding of the Premises, such zmount shall be
applied to the indebtedness secured hersby.

(7) Qondemnation/Eminent Domain. Mortgagor shail give
Mortgagee prompt notice of any proceedings, pending or
threatenad, seeking condemnation or taking by eminent domain or
any like process ("Taking"), of all or any portion of the
Premises or atfecting any eamement thereon or appurtenance
thereto and shall deliver to Mortgagee coples of any and all
papern verved in connection with any such proceedings, and
Mortgaaor hereby aseigns and transfers to Mortgagee, subject to
the rights granted to Senlor lLender undar the Seniur Mortgage,
the entire proceeds of all awarde resulting from any Taking,
Mortgagee i® hereby authorized to collect and receive from the
condemnation authorities said awards and in further authorized to
give appropriate receipts tharefor, In the event of any such
Taking, but subjmct to any righte granted to Seniorx Lender under
the Senior Mortgage, Mortgagee may, in lte sole discretion,
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(1} apply the procssds of all awards resulting from such Taking
to the indebtedness sacured hereby in such ordar or mannesr as
Mortgeges may elact, or (i{i} apply such proceeds to reimburse
Mortgagor for the cost of restoring, repairing, replacing or
rebullding the Premisas. In the event that such proceeds, i¥
any, shall be made available to Mortgagor for the restoration,
repair, replacement or rebuilding of the Premises, Mortgagor
heraby covenants to restors, repair, replace or rebuild the same,
to at least equal value and substantially the same character as
prior to such Taking, all to be effaected in accordance with plans
and specifications submitted to and approved by Mortgagse, If
the amount of such proceeds shall be in excess of $50,000, much
procecus phall be disbursed through an escrow pursuant to an
escrow zgreement approved by Mortgages. :

(8} Lxegefer and Encumbrance of Premigas. Mortgagor shall

not create, otfoet, contract for, commit to, consent to, suffer
or permit any cornveyance, pale, assignment, transfer, Lien,
pledge, mortgagc, sacurity interest or other encumbrance or
alienation (or any s3vesment to do any of the foragoing},
directly or indirectly by willful act, by operation of law or
otherwise, of all or aay vortion of the Premises or any interest
therein, other than Permittad Encumbrances, or any intersst in
Mortgagor or any partner thzraof (each of the foregoing being
referred to herein as a "Prohibited Tranasfer"), without
Mortgagee’s prior written consent. If Mortgagor shall do or
allow any of the foresgoing Prohikited Transfers without
Mortgagee‘s prior written consent, Mortgagee at its option, hae
the right to accelerate the maturity c¢f the Note causing the full
principal balance thereof and accrued iaterest thereon to be
immediately due and payable without noiice-to Mortgagor, Any
waiver by Mortgagee of the provisions of thir paragraph shall not
be deemed to be a waiver of the right of Mcziyagee tc insist upon (p
strict compliance with the provisions of this peragraph in the r*

future. &
¢

(9) Mortgagee‘s QOptiong. 1In case of an Event of Default
hereunder by Mcrtgagor, Mortgagee may (but is not cblicarted to}
make any payment or perform any act herein required of .Murtgagor
in any form and manner deemed expedient, and may (but i3 not
obligyated to) make full or partial payments of principal cr
interest on prior encumbrances, if any, and purchase, dimcharge,
compromise or settle any tax lien or cther prior lien or title or
claim thereof, or redeem the Premises from any tax sale or
forfeiture affecting the Premises or contest any tax or
agsessment thereon. All monieg paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorneys’ fees, and any other monies
advanced by Mortgagee to protect the Premises and the lien
hereof, shall be deemed additional indebtedness secured hereby,
and shall become immediately due and payable, with interest
thereon at a rate of the lesser of 15% per annum or the maximum
amount permitted by law. Inacticn of Mortgagee ghall never be
considered as a waiver of any right accruing to it on account of

10
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any default on the part of Mortgagor,

{10) Events of Default. The following shall constitute an
“Event of Default” under this HMortgage:

(1) Mortgagor’'s failure to pay, when dus, any
installment of principal of or interest on
the Note, or any other sums reaquired to be
paid by Mortgagor undsr the Loan Doouments;

{11) Default by Mortgagor in the performance or
observance of any condition, warranty,
rapresentation, covenant, provision or term
{other than as reforred to in the other
paragraphes of this Section 10) contained
harein or in the other Loan Documsntm, which
ramaine unremedied for 30 days after notice
thereof from Mortgagee to Mortgagor,
provided, howaver, that il any such default
cannot reamcnably be remedied within esaid 30-
ray period and if Mortgagor shall have
conmenced to remedy such default within waid
30-duy period and shall thereafter continue
diligeavly to effect such remady, then said
30-day nariod shall be axtended to 60 days
upont wrictzi request from Mortgager to
Mortgagee dmlivared during such 30-day
period, and uren further written request from
Mortgager to Moctqagee delivered during aaid
60-day pericd anc at the sole option of
Mortgagee, sald €0:<ay period shall be
extended to 90 days (provided, however, that
Mortgagee shall not be precluded during any
guch pericds from exerc.sing any remedies
hereunder if ite security Yacomeas or is about
to become materially jeopardized by any
failure to cure a defeult wivain such
pericd);

(1ii) the occurrence of a default or an ¢vent of
default under any of the Senior Loan
Documente, which default or event of default
is not timely cured pursuant to any
applicable cure pariod ae set forth in the
Senior Loan Documents;

(1v} a writ of execution, attachment or any
similar process shall be issuad or levied
against all or any portion of the Premises or
any interest therein, or any judgment
involving monetary damagas shall be entered
against Mortgagor which shall become a lien
on all or any portion of the Premises or any
interest therein and such execution,

11

:wu**”WW"iﬁde@WW@%

L P




R L R A P

" UNOFFICIAL COPY o

J .
i
:
|
a
|
|
.
i
e




UNOFFICIAL GOPY ¢ :

(v}

{vi)

farid}

(viid)

(ix}

{x)

R (A AR

attachment or similar proceas or judgment is
not released, bonded, satisfied, vacated or
stayed within 30 days after its entry or

levy;

any warranty, representation or statement
mades or furnished to Mortgages by or on
behalf of Mortgagor proving to hava bean
frlee in any material respect when made or
furnishaed;

prepayment of principal of the Senior Loan
without matehing concurrent prepayment of
principal of the Note;

the abandonmant by Mortgagor of &ll or any
portion of the Pramises;

the occurrence of any event ot default with
rappect toc ths payment of any monies due and
vuyable to Mortgagee by Mortgagor other than
ir~connection with the Loan, or the
ouvcurrence of a default in the performance or
observance of any ohliigation, provision or
condicica by Mortgagor under any agresment or
other irstrument other than in connection
with the locaa or the Senior Loan, to which
Mortgagor ii now or hereaftar a party, or the
occurrence of any other aven: under any such
agrmement or indtrument upon which any holder
of indebtedness cut.standing thersunder may
daclare the same due znd payable, and in each
such case the contintation of such default
beyond any applicable Gura periods;

&

AT 3

Mortyagor's failure to discharge any Charge
in accordance with the terma hereof or a
failure to procure or maintain an' insurance

required hereunder,

the dipsolution of Mortgagor or tha antry of
a decres or order for relief by a couvy
having jurisdiction with respect to Mortgagor
in an involuntary case under the federal
bankruptcy laws, a8 now or hereafter
conatituted, or any other applicable faderal
or otato bankruptey, insolvancy or other
oimilar law, or appointing a receiver,
liquidator, assignee, cuatcdian, trustea or
pequestrator (or other aimilar official) of
Mortgagor or for the Premises or for any
substantial part of the property of Mortgagor
or ordaring the winding-up or liquidation of
the affalrs of Mortgagor and the continuance

12
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{xii)}

(xiii)

{xiv)
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of any such decrea or order unatayed and in
effect for a period of 10 consecutive days)

the commencement by Mortgagor of a voluntary
case under the faderal bankruptcy laws, aes
now or hereaftar constituted, or any other
applicable federal or state bankruptcy,
insclvency or other similar law, or tgo
congent by Mortgagor to the appointmenc of or
taking possession by a receiver, liquidator,
aspignee, trustes, custodian or sequestrator
{or other similar officizl} of Mortgagor or
the Premiges or of any substantial part of
the property of Mortgagor or of any
royaltlies, ravenues, rents, issues or profits
therefrom, or the making by Mortgagor of any
assignment for the bsnefit of creditora or
the failure of Mortgagor generally tc pay its
debts as such debts beacome due or the taking
of action by Mortgagor in furtherance of any

oi the foregoing;

a fipal judgment for the payment of money in
excens of $100,000 shall be rendered by a
court oi racord againat Mortgagor and
Mortgagor shall not discharge the same or
provide for its discharge in accordance with
ite terme, o procure a stay of exsecution
thereof, within €0 days from the date of
entry therecf, or ruch longar period during
which execution ox #such judgment shall have
been stayed;

Mortgagor's male, partizui sale, transfer,
refinancing, conveyance, uortoage, pledge,
grant of security interegt, arcsigament,
gyndication or other disposition »f all or
any portion of the Premises or any interest
therein without the prior written cousent of
Mortgagee, whether by operation of lnw,
voluntarily or otherwige or if Mortgagor
shall enter into a contract to do any uf the
foregoing without the prior written consent
of Mortgagee or any other violation of
Section B hereof (except as may be expremaly
permitted in Section B hereof or except a
contract for financing to pay in full the
Note and all other amounte when due and owing
by Mortgagor to Mortgagee under the Loan
Documentsa} ;

the sale or other tranafer by Owner of all or
a controlling interest in the ownership of
General Partner without the prior written

13
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consent of Mortgagee, or

{xv) any event. of default undsr any of the other
Loan Documents whicih ham not been cured
within any applicable gracs pariod.

(11} pAgceleration. Etg. Upon the occurrence of an Rvent of
Dafault hersunder, Mortgages maf elect to accelerata the maturity
n

of the Note cauwsing the full principal balance of and accruad
interest on the Note, together with all othar amounts then due
and owing by Mortgagor to Mortgages under any of tha Loan
Documents, to become immedlately dus and payable at the place of
paymen: as aforesaid, and Mortgagee may proceed to foreclose this
Mortgaga 2nd to exercise any rights and remedies available to
Mortgages under this Mortgage, the Asaignment of Rente or any of
the other Loan Documente and to exarciss any other rights and
remedies agairst Mortgagor, or with respect to the Note, which
Mortgagee may li2ve at law, in equity or otherwime; provided,
however, that upon.the occurrence of an Evant of Default undex
Section 10({x) or \x.' hereof, the entire unpaid principal of and
interest on the Note plinll, without any declaration, notics or
other action on the part of Mortgagee, be immediately dus anct
payieble, anything hereii or in the other Loan Documents to the
contrary notwithstanding. #ortgagse may also slect to commence
an action to enforce specifically any of the provisions contained
in any of the Loan Documents.

Upen the occurrence of an event of default under any of the
Senior Loan Documents, Mortgagee moy AL its option procaed to
cure, if posmible, such event of defru’'t; all amounts mso expended
by Mortgagee in the course of such action . shall be reimburmsed by
Mortgagor to Mortgagee upcn demand and shall be additional
indebrednens of Mortgagor secured by thia Meortgage, Lhe
Agsilgnment of Rente and the othar Loan Docuwmants.

(12) Remedies. Mortgagee's remedies as previded in thie
Mortgage or the other Loan Documents shall be cumulavive and
concurrent and may be pursued singularly, successively or
together, at the sole discretion of Mortgagee and may le
sxerciged ag often as occasion therefor shall arise, ann shall
not be exclusive but ghall be in additlon to every other remedy
now or hersafter existing at law, in equity or by statute,
Failure of Mortgagee, for any period of time or on more than cne
occasion, to exercise any such remedy shall not constitute a
waiver of the right to exercise the same at any time thereafter
or in the event of any subsequent Event of Dafault. No act of
omission or commission of Mortgagee, including specifically any
failure to exercise any right, remedy or recourse, shall be
deemed to be a waiver or ralease of the same; any such waiver or
release is to be effected only through a written document
exacuted by Mortgagee and then only to the extent specifically
recited therein. A waiver or release with reference to any one
event shall not be construed as a walver or release of any
subsequent event or as a bar to any subsequent exercise of

14
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Mort ugce'n rights or remecdies hareunder. Except as ctherwise
specifically required hersin, notice of the exercise of any right
or remedy granted to Mortgagee by the Loan Documents im not

required to be given.

(13) Additional Indebtedneaa. In the event that: (a) the
Note is placed in the hands of an attorney for collection or
enforcement or is collected or enforcad through any legal
proceeding; (b) an attorney is retained to represent Mortgagee in
any bankruptcy, recrganization, receivership or other procesdings
affecting creditors’ rights and involving a claim under any of
the Loan Documents; {(¢) an attorney is retained to protect or
enforce the lien of this Mortgage, or the liens or sacurity
interence of any of the othar Loan Documente; or (d) an attorney
im retainast to rapresent Mortgages in any other proceadings
whatsoever in connection with tho Loan Documents, or any property
subject therctn, then Mortgagor shiall pay to Mortgages alg
reasonable attorseys’ feea, and all costs and expenses incurred

in connection tasrawith.

(14) HWajver. Mortgagee's fallure to require strict
performance by Mortgagor of any provimion of this Mortgage shall
nct waive, affect or diminish any right of Mortgagee thereafter
to demand strict complianca and performance therewith, nor shall
any waiver by Mortgagee of 2 Event of Default waive, suspend or
affect any other Event of Deraniv under this Mortgage, whether
the same ls prior or subsequeni thareto, or of the eame or a
different type. Mortgagee's delay 4n instituting or prosecuting
any action or proceading or otherwlsr auserting its rightw
hereunder or under any of the other Loun Documents, shall not
cparate as a walver of wsuch rights or Yimit them in any way mo
long as an Event of Default shall be continuing,

(1%5) Right of Poppepsion. To the exteni-permitted by law,
in any case in which, under the provisions of ranin Mortgage,
Mortgagee has a right to institute toreclosure proceedings,
whether bafore or after the [nstitution of such procaadingm or
before or after sale thersunder, Mortgagor shall, ac _rha aption
of Mortgagee, surrender to Mortgagaes, and Mortgagee sisul be
entitled to take actual possession of all or any portion ¢f the
Premises personally or by its agents or attornsys, and Mortjages,
in its sole dimscrskion, may entexr upon, take and maintain
possession of all or any portion of the Premises.

) -
DTS

Upon taking possession of tho Premiges, Mortgagee may maxe
all necsssary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and
improvemente in connection with the Premises as it may deem
judicious to insure, protect and maintain the Premises againet
all risks incidental to Mortgagea'sn posseesion, operation and
management thereof, and may receive all rents, lssues and profits
therefrom. Mortgagee shall have, in addition to any other power
provided herein, all powers and duties as provided for in
gections 5/15-1701, %/15-1702 and 5/15-1703 of the Act.

15







(18) Appointmant of Recalvaxr. Upon or at any time after
the filing of any complaint to forsclosa the lien of this
Mortgage, the court may, upen application, appoint a recsiver of
tha Premises. Such appointment may be made eithaer bafors or
after forsclosurs sale, without notice, without regard to the
solvency or ilnmolvency, at the time of application for such
receiver, of the person or persons, if any, liable for the
payment of the indebtedness hereby secured, without regard to the
valus of the Premises at such time and whether or not the same is
then occupled as a homestead, and without bond being required of
the applicant. Mortgages or any smployee or agent tharacf may be
appointed as such raceivar. The recelver shall have the powar to
take possession, control and care of the Premises and to collect
all reityn and profite thereof during the pendency of such
foreclosure sult, and all powers and duties provided for in
Section £§/15-1704 of the Act, and auch othar powers ss the court

may direct.

(17) Forectoaure Sale. The Premises or any interast or
estate therein esid pursuant to any court order or decrae

obtained under thiu Mcrtgage shall be sold in one parcel, as an
entirety, or in such psrcels and in such manner or order as
Mortgagee, in ita sole discretion, may elect, to the maximum
extent permitted by Illidols law. At any such sale, Mortgagee
may bid for and acquire, as purchaser, all or any portion of the
Premises and, in lieu of pay.ng cash therefor, may make
settlement for the purchase price by crediting upon the
indebtedness due the amount of wrrtgagea's bid,

{18) Application of Procesds ficm Foreclopurs Sals.
Proceads of any foreclosure sale of the Premises shall be
dietributed and applied in the following oxder of pricrity:

(1} on account of all costs and expenses (ncident to the
foreclosure proceedings, (ii) all other itetwz which, under the
terms hereof, constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon, (/1i) all principal
and interest remaining unpaid on the Note and ({iv) any surplus or
ramaining funds to Mortgagor, lts auccessors or assigny, as their

rights may appear.

(19) Ipsuxance Upon Foreclogure. wWherever provieion is
made in this Mortgage for insurance policles to bear mortgaye
clauses or other loss payable clauses cr eandorsemantes in favor of
Mortgagee, or to confer authority upon Mortgagee to settle or
participate in the settiement cf losses under policies of
insurance or to hold and diaburee or otherwise control use of
insurance proceeds, from and after the entry of judgment of
foreclosure all such rights and powers of Mortgagee shall
continue in Mortgagee as judgment creditor or mortgages until
confirmation of sale. Upon confirmation of sale, Mortgagee shall
be empowered to assign all policies of ineurance to the purchaser
at ths sale. 1In case of an insured loos after foreclosure
proceedings have been instituted, the proceeds of any insurance
policy or policies, if not applied in rentoring the Pramieas,

16
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shall be used to pay the amount due in socordance with any
forsolosure decree that may be entered in any such prooesdings,
and Lhe balance, if any, shall bs paid as the court may direct,

{20) HaLxsx_nl_ﬂnnnnnnxzuﬂ*nhnn- Mortgagor shall not apply
for or avail iteelf of any appraissment, valuaticn, redemption,

stay, extension or exemption laws or any so-called "Moratorium
Laws" now existing or hereafter enacted, in order to prevent or
hinder the enforcement of foraclosure of this Mortgage and hereby
wvaives the benefit of such laws. Mortgagor, for itsslf and all
who may ciaim through or under it, waives any and all right to
have the property and estates compriaing the Premises marshalled
upoh #uty foreclosure of the lien hereof and agress that any court
having iurisdiction to foraclome such lien may order the Promises
sold as zn entirety, Mortgagor hereby expresaly waives any and
all righte o’ redemption, on its own behalf and on behall of each
and every pervon having a beneficial interest in Mortgagor, it
being the intent hereof that any and all such rights of
redemption of Mrzigagnr and of all other persons are and shall be
deemed to be hereby weived, Mortgagor acknowledges that the
Premises do not congcitute agricultural real estate, as aaid term
ie defined in Section 5/15-1201 of the Act or residential real
estate as defined in Secclon 5/15-1219 of the Act,

A

(21) Partial Paymspta. Acceptance by Mortgagea of any
payment which is less than paysert in full of ail amounts due and
payable at the time of such paymeat shall not constitute a waivar
of Mortgagee's right to exercise i%s option to declare the whole
of the principal sum then remaining wppaid, together with all
accrued interset thereon, immedlately dus and payable without
notice, or any other rights of Mortgaygce ar that time or any
subsequent time, without its express written consent, except and
to the extent otherwise provided by law.

(22) Regcisaion of Elaegtion. Accelaratioi of maturity,

once made by Mortgagee, may at the option of Mortougee be
rescinded, and any proceedings brought to enforce ary rights or
remedies hereunder may, at Mortgagee’s option, be disceatinued or
dismissed. In either of such events, Mortgagor and Moxtgagee
shall be restored to their former positions, and the rigaus,
remediea and powers of Mortgagee shall continue ap if such
acceleration had not been made or such proceedings had not been

commenced, as the case may be.

(23) Notice. Unleas otherwise specified, any notice,
demand or request required hereunder shall be given in writing at
the addresses set forth below, by any of the following means:

(a}) personal sarvice; (b} electronic communicationa, whether by
talex, telegram or telecopy; (c) overnight courier, receipt
requested; or (d) registered or certified mail, return receipt

requasted.

IF TO MORTGAGEE: Department of Housing
City of Chicago
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3.8 South Michigan Avenue
Chicago, Illinols 60604
Attention: Commissioner

WITH COPIES TO: Office of the Corporation Counsel
City of Chicago

City Hall
121 North LaBulle Street, Room 511

Chicago, Illinoim 60602
Attentiont Finance & Egonomic
Devalopmant Divimion

Dapartment of Finance

City of Chicage

121 North LaSalle Street, Roum 501
Chicago, Illinois 60602
Attention: Comptroiler

IF TO MORTO:GOR: N&M Parcnurahig!?arwull
20% West Randolph Street
Suite 520
Chicago, Illineils 60606
Arrention: Nick J. Fera

WITH COPIES TO: Willizm D. Kelly, Esg.
Kelly ¥Yszras & Rantia, Ltd,

Terrace Sr«8 [, Suite 330
1 South 650 itidwest Road
Oakbrook Terrace, Illinois 60181

Such addresses may be changed by notice te tha other parties
given in the same manner as above provided. iny notice, demand
or request asnt pursuant to aither cluuse (a} o7 (b} above shall
be deemed raceived upon such personal serxvice or upon dispatch by
electronic means with conflrmation of recaipt. Any actice,
demand or request sent pursuant to clause (¢} above shall be
deemed received on the Buainess Day immeadiately fellowiay deposit
with the overnight courier and, if sent purauant to clauase

{d} above, shal) be deemed received two Business Days foiloiring

depoait in the mail.
(24) Time., ©Time is of ths vasence with respect to the Loan
Documentsa,

(28) Modificationg. This Mortgage may not be altered,
amended, modified, cancalled, changed or discharged sxcept by

written instrument signed by the partics hereto or their
respect.ive successora and assigns.

{26) Headinga. The headings of articles, sectione,
paragraphs and subparagraphs in thie Mortgage are for convenience
of reference only and shall not be construed in any way to limit

18
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or define the content, scope or intent of the provisicns hereof.

(27) Construction of Morigage. This Mortgaga shall be
censtrued and anforced according to Illinois law.

(28) Saverability. If any provision of this Mortgage, or
any paragraph, sentence, clause, phrage or word, or the
application thereof, in any circumstance, im held invalid, the
remainder of thie Mortgage shall be construed as if such invalid
part were never included herein and this Mortgage shall be and
remain valid and enforceable to ths fullest extent permitted by

law, .

(29) ) Grammar. As ueed in thie Mortgage, the singular shsll
include tbs plural, and masculine, feminine and neuter pronouns
shall be fully interchangeable, where the context se requires,

(30) Syccergorp and Asglang. This Mortgage and each and
every covenant, ag:esment and other provision heareof shall be

binding upon Mortgagsr and its successors and aesigne (including,
without limication, mach and avery record owner of the Fremimes
or any other person haviiy an interest therein), and shall inure
to the benefit of Mortgagea and its succeascrs and assigns,
Whenever Mortgagee is referrad to herein, gsuch reference shall
also include the Holder of the iicte, whether sc expreassad or not.

(31) Further hmsurances. Wectgagor will perform, execute,
acknowledge and delivar every act ' dead, conveyance, transfer and
assurance neceppary or proper, in the sunle judgment of Mortgagee,
for assuring, conveying, mortgaging, avsigning and confirming to
Mortgagee all property mortgaged hereby ol property intended so
to be, whether now owned or hereafter acquirad by Mortgagor, and
for creating, maintaining and preserving the lien and security
interest created hereby on the Premises. Upon uny failure by
Mortgagor to do @o, Mortgagea may make, execute and record any
and all such documents for and in the name of Moxrtgagar, and
Mortgagor hereby irvevocably appoints Mortgagee and (iti agents as
attorney-in-fact for that purpowe. Mortgagor will reimpurse
Mortyages for any sumse expended by Mortgages in making, Grecuting
and recording such documents including attorneys’ fees and Sourt

cOBLR.,

(32) Indempifigation. In addition to all other indemnities
in favor of Mortgagee vpecifically provided in this Mortgage,

Mortgagor shail indemnify Mortgagee and save Mortgages harmless
from and against any and all Lossea incurred in any Claim brought

by reason of any such Loss,

(33) Juolor Mortgage. This 18 a junior mortgage on the
premises and is subject and subordinat~ in each and avary respact
to any and all rights of any kind created by:

That certain Real Estate Mortgage, Asaignment of Rents

19
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and Security Agreement dated as of the date herecf from
Moxtgagor to LaSalle National Bank ("Benior Lender*)
and recorded as Document No.9 24§ in the pffice of
the Cook County Recorder of Deeds on MnI 4, 1594
sacuring a note of even date therewith in the principal
amount of $432,000 in favor of Senior Lender,

(34) Sacurity Agresment. This Mortgage shall be construed

as a "wecurity agreement® within the meaning of and shall creste
& security interest under the Uniform Commercial Cods as sdopted
by the State of Illinoie with respect to any part of the Premises
which constitutes fixtures or personal property. Mortgages shall
have »11 the rights with respect to such fixturese or parsonal
property-afforded to it by gaid Uniform Commerclial Code in
addition tn, but not in limitation of, the other rights afforded
Mortgagee v this Mortgage or any other agreement., Upon the
recording herwof, this Mortgage shall constitute a financing
statement under :the Uniform Commercial Code. Thim Morctgage im a
feonetruction merigage" as that term io defined in Section 9-
313{2} {¢) of said Uniform Commercial Code,

A
o

1\ .,‘-,'(':r g 1’" » At
RY . .

Y
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(38) No Marger.( I: being the depire and intention of tha
parties hereto that this Mortgage and tha lien thersof do not
mexge in fee simple title, it is heraby understood and agreed !
that should Mortgagee acquiie any additional or other interasts
in or to the Premises or the cwnarghip thereof, then, unless a
contrary interest is manifested by Mortgagee, as evidenced by an
appropriate document duly recoracy, this Mortgage and the lien
theraof shall not merge in the fee-pimple title, toward the end
that this Mortgage may be foreclosed =y if owned by a stranger to

the fee simple title,

(36} PRrotective Advances: Maxlmum Aucou .
All advances, disbursements and expenditurex rade by Mortgagee
before and during a foreclosurm, and before ani sfter judgment of
foreclosure, and at any time prior to :iale, ana, where
applicable, after pale, and during the pendency of iv related
proceedings, for the following purposes, in additicn Co those
otherwise authorized by this Mortgage ur by the Act (cuilectively
»Protective Advances"), shall have the benefit of all applicable
provisions of the Act, including those provisions of the act

hereinbelow referred to:

{a) all advances by Mortgagee in =¢cordance with the terms
of this Mortgage to: (i) preserve or maintain, xepair, restore or
rebuild the improvements upon the Premises; (il) preserve the
lien of this Mortgage or the priority thereof; or (iil) enforce
this Mortgage, ag referred to in Subsection (b} (%) of
Section 5/15-1302 of the Act;

(b} payments by Mortgagee of: (i) when due, installments
of principal, interest or other obligations in accordance with

the terms of any senior mortgage or other prior lien or
encumbrance; (ii) when due, installments of real aestate taxes and
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assessments, general and spaclal and all other taxes and
assessmanta of any kind or nature whatsoever which are assessed
or imposed upon the Premises or any part therec?; (iii) other
obligations authorized by this Mortgage; or (iv) with court
approval, any other amounts in connection with other liens,
encumbrances or intarests reasonably necessary to preserve the
status of title, as referred to in Section 5/15-1805 of the Aot;

{c) advances by Mort?agec in sottlement or compromise of
any claimes asperted by claimanta under nenior mortgages or any
other prior liens;

{al attorneys’ fess and other conts lnourred: (i) in
connectlion with the foreclosure of this Mortgage as referred to
in Sectlony 5/1%-1504 ({d) (2) and 5/15-1510 of the Aet; (i4) in
connection with any action, suit or proceading brought by or
against Mortgagee for the enforcement of this Mortgags or arising
from the interest nf Mortgagee hereunder; or (1ii) in the
preparation for che commencament or defonse of any such
foraciosure or other zction

(¢) Mortgagae's fsen and costp, including attorieys’ fees,
ariaing between the enty of judgment of foreclosure and the
confirmation hearing as refsrred to in Subsection (b} (1) of
Saction 5/15-1508 of the Act

(£) advances of any amount roquired to make up a daficiency
in deposite for installments of taxen and assassmentas and
insurance premiumas as may be authorized by this Mortgage;

(g) expenses deductible from prcioade of male as referred
to in Subsections (a) and (b) of Section 5/15-1512 of the Act;

{h) expensep incurred and expend:tures mada by Mortgagee
for any one or more of the following: (1) if tie Premimas or any
portion thereof constitutes one or uor units under a condominium
daclaration, assegpments imposed upon the unit cowner thareof;

{ii) if any interast in the Premises i: a leasshold estate under
a lease or sublease, rentals or other paymenta required %o be
made by the lessee under the torms of tho lease or mublaasa;

(111) premiums for casualty and llability insurance paid Ly
Mortgugee whether or not Mortgagee or a recelver lg in
pogsession, if reasonably required, in reasonable amounts, and
all renewals therecf, without ragard Lo the limitation to
maintaining of existing insurance in e¢tfact at the time any
receiver or mortgagee takes possession of the Premisea imposed by
Subsection (c) (1) of Section 5/15-1704 of the Act; {(iv} repair or
restoration of damage or destruction i exceas of available
insurance proceeds or condemnation awards; (v} payments required
or deemad by Mortgagee to be for the benefit of the Premises or
required to be made by the owner of the Premises under any grant
or declaration of easement, easement ayreement, agreement with
any adjoining land owners or instruments creating covenants or
restrictione for the benefit of or affecting the Premises;
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(vi) shared or common expenss assessmsantce payable to any
agsocistion or corporation in which the owner of the Premiaes ls
a member in any way affecting the Premises; {vii) if the loan
securad hereby is a construction loan, costs incurred by
Mortgagee for demclition, preparation for and completion of
conatruction, as may he authorized by the applicable commitment
or loan agreement; (viil) pursuant te any lease or othar
agresment for occupancy of the Pramises; and (ix) if this
Mortgage is inaurad, payments of FHA or private wortgage

insurance.

All Protective Advances shall be so much additional
inde-:cedness secured by this Mortgage, and shall become
immediriealy due and payable without notice and with interast
thereon fnm the date of the advance until paid at the rate of
interest prvable after default under the terms of the Note,

This Mortgrge shall ba a lien for all Protective Advances as
to subsequent purchasers and judament creditors from the time
this Mortgage ils recorded pursuant to Subsection (b){1) of
Section 5/15-1302 ¢f the Act.

All Protective Advarces shall, except to the extent, if any,
that any of the same is clurrly contrary to or inconaistent with
the provisions of the Act, apply to and be included in:

(1) the determination of ~“ha amount of indebtedness sacursd
by this Mortgage at any time; :

CATIS

{z) the indebtedness found dus oid owing to Mortgagae in
the judgment of foraclosure and any subsecuent supplamental
judgmenta, ordere, adjudications or findings by the court of any
additional indebtadness bhecoming dua after such entry of
judgment, it being agreed that in any .oreclrevze judgment, the
court may reserve jurisdiction for such purpoas:

(3) Lif the right of redemption has not been taived by this
Mortgage, computation of amount required to redeem, pursusnt to
Subsectiona (d)(2) and (e) of Section /15-1603 of tnu Act)

(4) the determination of amounts deductible from silia
proceeds pursuant to Sectlon §/15-1512 of the Acty

{5} the application of income in the hands of any receiver
or mortgagee in posaession; and

(6} the computation of any deficiancy judgment pursuant to
Subsections (b)(2) and (&) of Sectionn 5/15-1508 and
Section 5/15-1511 of the Act.

The maximum amount of ilndebtednesn secured by this Mortgage
ie $811,181 plus interest, plus any disbursoments for the payment
of taxes and inpurance on the Premises, plus interest thereon,
and any othar eume advanced in accordance with the terms hereof
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or any of the other Loan Documents to protact the sacurity of
this Mortgage or any of the other Loan Documants plus interest

thereon,

(37) Environmental Mattera and Hazardoua Matarials.

Mortgagor hereby represents and warrants to Mortgagee that:

(a) except as disclowed on Exhibif B attached hersto and
heraby made a part herenf, neither Mortgagor, Owner nor Genaral
Partnar nor, to the best of Mortgagor‘'n knowledge aftar due
inquiry, any other person or entity has ever caused or permitted
at any t.ma or for any duration any Hazardous Materials to be
generated . manufactured, handled, treated, stored, used,
recycled, rnfined, processed, placed, held, located or disposed
aof, on, undey-or at or transported to or released from: (1) the
Premises or anv-part thereof or {ii) any other real property in
which Mortgagor Fas any estate or intereat whatsoever (including,
without limitation, any property owned by a land trust, the
beneficial interes( in which ie owned, in whole or in part, by
Mortgagor) : and

tb} Mortgagor, Ownar, General Partner, and to the bast of
Mortgagor’s knowladge after due inquiry, all other persona or
entities have been and are in compiiance with any and all
Environmental Laws in the use «f or the business or operations
conducted on the Premises.

(38) Nop-Recqurge Loan.

(a) Subject to the terms of Section 38(b} heraof, the
indebtedness secured hereunder shall be non-recourse and in the
event of default hereunder, Mortgagee’s soiz source of
satisfaction of repayment of the amounta due Lo Mortgagee
hareunder or under any of the Loan Documents shal) be limited to
Mortgagee’'s rights with respect to the collateral pledged and
assigned hereunder or under the Assignment of Rents, the
Assignment of Contracts or any of the ~ther Loan Docurants.

(b) Notwithstanding paragraph (a: of this Section, nothing
herein or in any of the Loan Documents shall limit the rigatas of
the Mortgagee, following any of the evnnts hereinafter described,
to take any action as may be necessary or desirable to pursue
Mortgager or the Partners for repayment. of the indebtedness
evidenced by the Note and all other amcunts due under the Loan
Documents and for any and all Losses incurred by Mortgagee
arising from: (i} a material misrepresentation, fraud made in
writing or misappropriation of funds by Mortgagor or the
Partners; (ii) intentional or material waste to the Premises;
(111) use of proceeds of the indebtednnss evidanced by the Note
for costs other than Eligible Costa; (iv) the occurrence of a
Prohibited Transfer without Mortgagee’s prior written consent;
(v} any breach of Mortgagor’s representations, warranties or
covenants regarding Hazardous Materials or Environmental Laws
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contained herein or in any of the other Loan Documents
{including, without limitation, the Environmental Agreement);

{vi) the occurrence of any uninsured casualty to the Premises or
cther collateral or security provided under any of the Loan
Documents for which thers has been a failure to maintain
insurance coverage as required by the terms and provisions of the
Loan Documents; (vil} the misappropriatlon or misspplivation of
insurance proceeds or condemnarion awards relating to the
Premises or other collateral or security provided under any of
the Loan Documents; or (viii) any inaccuracy in the stataments
of the Beneficiary ao Affiant, made in vhat certain anti-scofflaw
Affidavit dated concurrently herewith and delivered to Mortgages
as of :ny Cloeing Date,

¢

By *

(39) Trustee Exculpation. This instrument ia executed bI
Cola Tayloi ank ("Cole Taylor") {am nuccessor trustee to Harrie
Trust & Saviags Bank), as Trustae as utoreaaid, in the exercise
of the power ans authority conferred upon and vested in it as
such Trustee (gni Cole Taylor hereby wnrrants that it possesses
full power and autliority to execute this Instrument). It is
expresaly understood and agreed by avery poersen, firm or
corporation hareaftor claiming any intevest under this instrument
that Cole Taylor, as Trustme an aforesaid, and not parscnally,
has joined in the executica of thio lnutrument for the sole
purposs of subjecting the tiile holding interest and the trust
estate under said Trust No., 3551y te the terms of this
instrument; that any and all obllgations, duties, covenantas,
indemnities and agreements of eveiy nature herein set forth by

‘ Cole Taylor, as Trustee as aforasaid; 1.0 be kept or performed,
ars intended to be kept, parformed and dincharged by the
Benaficiary under sald Trust No. 9521¢%'Gr their successors and
not by Cole Taylor personally; and, further, that no duty shall
reat. upon Cole Taylor either personally or as such Trustee, to
sequester trust aseets, rentals, avalln, or procseds of any kind,
or otharwipe to see to the fulfillment or discharge of any
obligation, express or implied, arisiny undnr the verms of this
instrument, except where said Trustee .u acting purruent to
direction as provided by the terms of raid Truet No. 5F219 after
the Trustee has been supplied with funda required for has

purpose.
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IN WITNERS WHEREOY, Mortgagor has causad these
be signed and attested to on
written,

L
P

resents to
the day and year first a ve

COLR TAYLOR 2ANX,

&8 Trustee as aforssaid
Attenst: LR s mt,mmﬁﬂy
By £ N,

- L T
{:r A Bi ; //, \
Ite; THusT, miﬁlcgj

T XNQTRAE VR pREORY

ATTEST N&eK PARTNERARIY/PARWRLL

By: < X e By: ¢£2%;§éhg‘E§E:E§§-_
Bo Nici J¢ Para

Michael =, "nalf
Its: QGeners) Pariner Its: Ganeral Parcnar
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STATE OF ILLINCIS )
) 88,

COUNTY OF COOK )

I, the undersigned, a Notary Public in angd the ¢
and State afgru:z;ifnda hereby zzrtif.y that __‘@Nﬁ%ff ‘E Pﬁmv

and Sl arikrew flan) personally known to me to be the ____
P Y £~ and Sitadeod LHEBEN of Cole
Taylor Bank, an Illinois banking corporation (the "Trustes') and
persoually known to me to be the aame parsons whose namas are
subscrites to the foregoing inatrument, appeared before me this

day in puerecn and saverally acknowledged that as such o~ cmomre
ard Bkildi i, they signed and delivered the

said instrumen’, pursuant to authority given by the Board of
Directors of the Trustees as their free and voluntary act, and as
the free and voiuntary act and deed of the Trustee £or the uses

and purposes therelr, set forth,
GIVEN under my hand and official seal this ‘?‘:’ 7 _ day of

May, 1994, .
// e e g
\Z//A /s 7 &
')f{cary Public 5
r,/ | ANasMdsdrsAa :';
{SEAL) ‘ ¢ “CUOFFICIAL SEAL" P -
4 Jackiin isha » &
4 Notary Puniic, State of Iiinois b
My Commismion Expires: A My Commitsicd Zapian 1LTIS6 D

Mydf.
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STATE OF ILLINOCIS ; g
8.
COUNTY OF COOX )

I, the undersigned, a Notary Fublic in and for the county
and State aforasaid, do hereby certify that Michasl P. Dalfonso
and Nick J., Pera, fcrlonally nown to ms to be the sole partners
of N & M Partneraship/Farwalli, (the "Mortgagor'), an Ililinois
general partnership, and personally known to me to be the same
parsons whose names are subscribed to the forsgoing instrument,
appaased before me this day in person and nnvcrlllg acknowledged
that as suich partners, they signed and delivered the said
instrument 4y their free and voluntary act, and as the free and
voluncary ‘acz and deed of the Mortgagor for the uses and purposes
therein set orlih.

QIVEN under mv-hand and cfficial aeal thim }"ﬂ day of

May, 1994,
WY 4

=~ Notaxy rublic

BAL e b, KELLy
(s ] ' \C. NTATH OF (LLINOIR
‘ ’ﬁvg;:m%?i.ﬁ”ml! §-48:47

- ;.

My Commission Expires:

67597
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LEGAL DESCRIDPTION: LOT 9 IN BLOCK 41 IN ROGER'S PARK, A

SUBDIVISION OF THE NORTHEAST 1/4 AND THAT
PART OF THE NORTHWEST 1/4 LYING EAST OF RIDGE
ROAD OF SECTION 31 AND ALSO THE WEST 1/2 OF
THE NORTHWEST 1/4 OF SECTION 32 AND ALSO OF
SECTION 310, TOWNSBHIP 41 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOQK
COUNTY, ILLINOIS, LYING S8OUTH OF THE INDIAN

BOUNDARY LINE.

ADDRESS COMMONLY KNUSN AS: 1443-45% Wast Farwell Avenue/ 6825-
11 North Greenview Avenuas,

Chicago, Illinoim 60606

RERMANENT INDREX NO.: $1-32-121-001
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ESHIRIT C
RERMITIRD ENCUMBRANCES

Those matters set forth as Schadule B title excesptions
in Mortgagee‘'s title insurance policy issued by Chicago
Title Insurance Company as of the closing of the loan
evidenced by the Note, but only so long as agpliclblc
title sndorsements issued in conjunction with such
cloaing, if any, continue to remain in full forcs and
offect,
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