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CONSTRUCTION LOAN MORTGAGE AMD SECURITY AGREEMENT WITH
COLLATERAL ASSIGNMENT OF LEASES AND RENTS
[RECOURSE]

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT OF
LEASES AND RENTS (this "Mortgage") made this __1st _ day of MAY . 1994

between _AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGQ, not personally but

as Trustee under Trust Agreement dated _JULY 14, 1990, and known as Trust Number
112306-04 (the "Mortgagor”) and _MICHAEL LOYFMAN, ALEX LOYFMAN and VICTOR

LICHTENBERG, the ("Co-Borrower”) and COMMUNITY INVESTMENT CORPORATION having

its principal place of business at 600 South Federal Street. Chicago. It 60605 ’,/’
("Mortgagee” hierein). ' : l

i

RECITALS

WHEREAS, Mortgaccr and Co-Borrower _AMERICAN NATIONAL BANK AND TRUST COMPANY OF

CHICAGO, MICHAEL LCYFMAN, ALEX LOVFMAN and VICTOR LICHTENBERG, (the "Mortgagor and
Co-Barrower™ hereins tae executed and delivered to Mortgagee. an Adjustable Rate
Construction Loan Note of even date herewith in the principal amount of

ONE_MILLION SIX HUNDRED THOUSAND AND NO/100--- Dollars ($_1,600.000.00 ), which

bears interest at the rate. 2nd is payable in installments and on the dates. provided -~
for therein, with a final pavwent, if not sooner paid, on _MAY 1, 2014, and which

note together with all notes deiivered in substitution or exchange therefor are
hereinafter collectively called the "Note." A true and correct copy of the Note is
attached as Exhibit A hereto and made a part hereof; and :

WHEREAS, Mortgagee requires that the rirompt payment of the Note. including the
interest due in accordance with the terms thereof. and any additional indebtedness
accruing to Mortgagee pursuant to the Noce, be secured by this Mortgage and further
secured by the Security Agreement and Assicnment of Interest in Land Trust of even
date herewith (the "Security Agreement”) execited and delivered by Co-Borrower to
Mortgagee:

NOW. THEREFORE. Mortgagor to secure payment of ire indebtedness due or to become due
pursuant to the Note, this Mortgage and the Security Agreement, and the performance of
the covenants herein and therein contained to be perfuried. kept and observed by
Mortgagor and/or Co-Borrower. and for other good and valvable consideration, the
receipt and sufficiency of which is hereby acknowledged roes hereby MORTGAGE. GRANT(S
and CONVEY unto Mortgagee. its successors and assigns, tne real estate situated in thpe
CITY OF BLUE ISLAND, County of Cook and State of Il1linois. 2< more particularly o
described in Exhibit B attached hereto and made a part bereof.

!4{ 75’03431/4 DB /?

TOGETHER with all easements. rights of way. licenses. privileges. Tenements. A
hereditaments and appurtenances belonging thereto and all rents, issues, proceeds andge
profits therefrom. including all right. title, estate and interest ¢ sortgagor

therein at law or in equity:

TOGETHER with all buildings. structures and improvements now or hereafte~ urected
thereon and all materials intended for construction, reconstruction. alteration and
repair of such buildings. structures and improvements now or hereafter erected
thereon. all of which materials shall be deemed to be included within the real estate
immediately upon the delivery thereof to the premises, and alsc all machinery,
apparatus. equipment. goods, systems and fixtures of every kind and nature now or
hereatter located in or upon or affixed to said real estate or any part thereof, owned
or hereafter acquired by Mortgagor and used or usable in connection with any present
or future operation of the building on the real estate. including without }imitation,
all heating. lighting. refrigerating. ventilating. air conditioning. air cooling.
lifting, fire extinguishing, plumbing. cleaning. communications, and power equipment,
systems and apraratus. all gas, water and electrical equipment. systems and apparatus:
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all engines. motors, tanks. pumps. screens. storm doors. storm windows, shades.
blinds, awnings. flcor coverings, cabinets, partitions. conduits. ducts and
comprassors: and all items of furniture, furnishings, equipment and personal property
owned by Mortgagor and used in the operation of said real estate: it being understood
and agreed that all such machinery. equipment, apparatus, goods, systems and fixtures
are or will become a part of the real estate and are acknowledged to be a portion of
the security for the indebtedness secured hereby and covered by this Mortgage: and as
to any of the aforesaid property which does not so form a part of the real estate or
does not constitute a3 "fixture” [as defined in the Uniform Commercial Code of the
State of I1lingis (the "Code")]. this Mortgage is hereby deemed to be a Securit%
Agreement under the Code Tor the purpose of creating a security interest in suc A
property. which Mortgagor hereby grants to Mortgagee as "Secured Party” (as definedfin
the Code); al) of the foregoing, taken together with the real estate, are hereinafter
sometimes collectively referred to as the "Mortgaged Premises.”

TO HAVE ANO 7O HOLD the Mortgaged Premises unto Mortgagee, its successors and
assigns. forzver., for the uses and purposes set forth herein. Mortgagor covenants
that at the time of the execution and delivery of this Mortgage it holds fee simple -
title to the Mortcaged Premises and has the right and power, and has been duly
authorized and directed. to grant. mortgage and convey the same in the manner and form
herein provided: arnd that the Mortgaged Premises are free from all lYiens and
encumbrances whatsoever excepting only the tien of general and special real estate
taxes not yet due and jayable; and the first mortgage lien. if any, identified in the
Rider attached hereto and 'mide a part hereof ("Second Mortgage Lien" herein} [such
Rider being attached heretu-only if there is a second mortgage lien in existence on
the Mortgaged Premises which Fkas been heretofore disclosed to and approved by
Mortgagee): and that Mortgagor and Co-Borrower will defend the rights and privileges
accruing to Mortoagee on account of this Mortgage forever against all Tawful claims

and demands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE: (i) pavment of the indebtedness secured hereby
and (ii) the performance of each and evary of the covenants. conditions and agreements

contained in the Note. this Mortgage anu-thwc Security Agreement or in any other
instrument to which reference is expressiy.uade in this Mortgage.

MORTGAGOR AND CO-BORROMER, for themselves, th:ir successors and assigns, HEREBY
COVENANT AND AGREE WITH MORTGAGEE that:

1.  PAYMENT AND COMPLIANCE WITH NQTE.

Mortgagor and Co-Borrawer will duly and punctually may all principal and interest
due on the Note and any prepayment premiums or late ridr-ges required thereunder,
and the principal of. and interest on. any Future Advinces (as hereinafter
defined) secured by this Mortgage. and will otherwise Conply with the terms and
conditions of the Note. at the times and in the manner tharein provided.

2.  OTHER PAYMENTS. i;

Mortgagor and Co-Borrower will deposit monthly with Mortga?ee o /a depasitary Cﬂ
designated by Mortgagee. in addition to the monthly installiments of interest Okn

principal and interest due on the Note, and concurrently therewith.-until the
principal indebtedness evidenced by the Note is paid. the following: ﬁ;

{a) a sum equal to the amount estimated by Mortgagee as sufficient together with
the payment of approximately equal instaliments as will result in the
accumulation of a sufficient amount of money to pay all Impositions (as
hereinafter defined) falling due with resgect to the Mortgaged Premises, at
least thirty (30) days before the applicable due date:

(b) a sum equal to an installment of the premium or premiums that wiil become
due and payable to renew the insurance required under paragraph 4 hereof.
Each installment shall be in an amount which, with the payment of
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approximately equal installments will result in the accumulation of a sufficient
sum of money to pay renewal premiums upon such policies of insurance at least

Ehirty {gg} days before the expiration date or dates of the policy or policies to
e renewed.

A1l such payments described in this paragraph 2 shall be held by Mortgagee or the
depositary designated by Mortgagee. in trust. without accruing or any obligation
arising for the payment of interest thereon. When the indebtedness secured
hereby has been paid in full, any remaining deposits shall be refunded to
Mortgagor or Co-Borrower. The depasits reguired to be maintained hereunder are
hereby pledged as additional security for the prompt payment of the Note and any
other indebtedness secured hereby and shall be applied for the purposes herein
expressed and shall not be subject to the direction or control of Mortgagor or

Co-Borrower.

If the iunds so deposited are insufficient to pay. when due. al) Impositions or
premiums 35 aforesaid, Mortgagor and Co-Borrower will deposit, within ten (10)
days after receipt of demand therefor, such additional funds as may be necessary
to pay suca_lmoosition or premiums. If the funds deposited exceed the amounts
required to pa) such taxes. the excess shall be applied on a subsequent deposit

or deposits.

Neither Mortgagee nor any depositary designated by Mortgagee shall be liable for
any failure to make the-payments of insurance premiums or Impositions unless
Mortgagor or Co-Borrower, while not in default hereunder. shall have requested
Mortgagee or such deposiiary to make application of such deposits to the payment
of the particular insurance-premiums or Impositions, accomﬁanied by the bills for
such insurance premiums or Innnsitions. Notwithstanding the foregoing Mortgagee
may, at its option. make or (an.se the depositary to make any such application of
Enesaforesaid deposits without «ny direction or request to do so by Mortgagor or
O-gorrowaer,

PAYMENT OF TAXES.

Mortgagor and Co-Borrower will ﬁay. or Lause to be paid, all taxes, assessments.
general or special. and other charges levied on or assessed. placad. confirmed or
made against the Mortgaged Premises. or which-become a lien upon or against the
Mortgaged Premises or any portion thereof ur which become payable with respect
thereto or with respect to the use. occupancy (r possession thereof
{"Impositions" herein). Mortgagor and Co-Borrower will furnish to Mortgagee a
receipt evidencing payment of all applicable impositinns within sixty (60) days
of the applicable due date. Mortgagor and Co-Borrower reserve the right to
contest real estate tax payments provided Mortgagor or Co-Borrower gives written
notice to Mortgagee of such contest and tenders to the Mcrigagee such security
for the payment of real estate taxes and protection of the security of this
Mortgage as the Mortgagee may require not later than ten (10) ousiness days prior
to the due date fTor the tax.

INSURANCE.

A. Mortgagor and Co-Borrower will keep and maintain, at their sole cost and
gxpepse. the following insurance policies with respect to the Mortgaged
remises:

qvSLEvY6

(i) A property insurance policy written on an all-risk basis insuring the
Mortgaged Premises against loss by fire, hazards included within the
term "extended coverage” and such other hazards as Mortgagee may
require, with an agreed amount and endorsement equal to at least 80%
of the insurable value., of al) buildings, improvements and contents
comprising the Mortgaged Premises: to comply with 80% co-insurance
requirements. provided that insurance coverage shall never be iess
than the outstanding batance of the loan:
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(i1) Comprehensive tiability and property damage insurance in forms,
- amounts and with companies satisfactory to Mortgagee: and

(i13) Such other insurance in amounts and against such insurable risks as
: Mortgagee may from time to time reasonably reguire.

A1l policies of insurance required hereunder shall be in forms, with
companies and in amounts acceptable to Mortgagee and shall contain standard
mortgagee clauses attached to or incorﬁorated therein in favor of Mortgagee,
including a provision requiring that the coverage evidenced thereby shall
not be terminated or materially modified without thirty (30) days prior
written notice to Mortgagee. Mortgagor and Co-Borrower will seek to have
waiver of subrogation endorsements added where applicable. Mortgagor and
Co-Borrower will deliver to Mortgagee the originals of all insurance
pnlicies, or certificates thereof with copies of the original policies. and
1) additiocnal, renewal or replacement policies not less than thirty (30)
dayz prior to their respective expiration dates.

The de’ivery to Mortgagee of any policy or policies of insurance required to
be maircained hereunder, or any renewals thereof., shall constitute an
assignment to Mortgagee of all unearned premiums thereon as further security
for the payrent of the indebtedness secured hereby. In the event of a
foreclosure action or other transfer of title to the Mortgaged Premises in
extinguishment »f the debt secured hereby. all right, title and interest of
Mortgagor and Co-dmrrower in and to any policy or policies of insurance then
in force wil) pass tn.the purchaser or grantee thereof subject to the rights
of the holder of the First Mortgage Lien, if any.

In the event of any loss to or damage of the Mortgaged Premises by fire or
other casualty, Mortgagor o Co-Borrower will give immediate notice thereof
to Mortgagee and Mortgagee may thereupon make proof of loss or damage if the
same is not promEtly made by Yortgagor or Co-Borrower or the holider of the
Second Mortgage Lien. if any. Subject to the rights of the holder of the
Seccnd Mortgage Lien. if any. a7l proceeds of insurance shall be payable to
Mortgagee and each insurance compeay with which a claim s filed is
authorized and directed to make payment thereof directly to Mortgagee.
Provided an Event of Default has not Uccurred or is existing, Mortgagor or
Co-Borrower shall be authorized and emprwcred to settle, adjust or
compromise any claim for lass. damage or desivruction under any policy or
go]icies of insurance; provided, however, ‘hal if the same is not effected
y Mortgagor or Co-Borrower within ninety (Y0)-days of such loss or damage.
Mortgagee may settle. adjust or compromise such claim without notice to or
the consent of Mortgagor or Co-Borrower, Subject n the rights of the
holder of the First Mortgage Lien. if any, all insurance proceeds shall. in
the sole discretion of Mortgagee, be applied to theirestoration. repair.
replacement or rebuilding of the Mortgaged Premises or Lo and in reduction
of any indebtedness secured by this Mortgage.

DAMAGE OR DESTRUCTION.

A.

In the event of damage to or destruction of the Mortgaged Premis«s, in whole
or in part. Mortgagee shall make the proceeds received under any insurance
policies available to Mortgagor and Co-Borrower for the rebuilding and
restoration of the Mortgaged Premises, subject to the following conditions:
(a) Mortgagor or Co-Borrower is not then in default under any of the terms,
covenants and conditions of this Mortgage, the Security Agreement or the
Note: (b) all then-existing leases shall continue in full force and effect
without reduction or abatement of rental (except during the period of
untenantability): (c) Mortgagee shall be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of such
proceeds will be fully restored, free and clear of all liens, except as to
the lien of this Mortgage and the Second Mortgage Lien, if any; (d) if such
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proceeds are insufficient to restore or rebuild the imﬁrovements. Mortgagor
and Co-Borrower will deposit promptly with Mortgagee the amount deficient in
order to restore or rebuild the improvements: (e) if Mortgagor or
Co-Borrower fails within a reasonable period of time. subject to delays
beyond its control. to restore or rebuild the improvements. then Mortgagee.
at its option. may restore or rebuild the improvements. for or on behalf of
Mortgagor and Co-Borrower and for such purposes may do all necessary acts.
including using the funds deposited by Mortgagor or Co-Borrower pursuant to
this Mortgage: (f) waiver of the right of subrogation shall be obtained from
any insurer under such policies of insurance who, at that time, claims that
no liability exists as to Mortgagor or the insured under such policies and
(g) the excess of said insurance proceeds above the amount necessary to
complete such restoration shal) be applied as a credit upon any portion of
the indebtedness secured hereby. In the event any of the foregoing
corditions are not or cannot be satisfied. then Mortgagee may use or apply
the proceeds as a credit upon any ﬁortion of the indebtedness hereby
secured. Under no circumstances shall Mortgagee become personally liable
for ire fulfillment of the terms. covenants and conditions contained in any
leases-with respect to the Mortgaged Premises nor become obligated to take
any action‘to restore the improvements comprising the Mortgaged Premises.

In the event 'wortgagee elects to apply such proceeds to restoring the
improvements. such proceeds shall be made available. from time to time. upon
Mortgagee being fuinished with satisfactory evidence of the estimated cost
of such restoration znd with architect’s certificates, waivers of lien.
contractors’ sworn statements and other evidence of cost and of payments as
Mortgagee may reasonaviy require and apﬂrove. and if the estimated cost of
the work exceeds ten peizent (10%) of the original principal amount of the
indebtedness secured hereby. with all plans and specifications for such
rebuilding or restoration ‘as Mortgagee may reasonably require and approve.
No payment made prior to the {inal completion of the work shall exceed
ninety percent (90%) of the value of the work performed, from time to time,
and at alil times the undisbursed rkalance of said proceeds remaining in the
hands of the Mortgagee shall be at laast sufficient to pay for the cost of
completion of the work. free and ciear of all liens.

6.  CONDEMNATION.

A,

A1l awards heretofore or hereafter made or to ke made to Mortgagor and
Co-Borrower by any governmental or other lawful- authority for any taking, by
condemnation or eminent domain of the whole or_ury part of the Mortgaged
Premises or any improvement located thereon or an: easement therein or
appurtenant thereto are hereby assigned by Mortgacor and Co-Borrower to
Mortgagee, which award Mortgagee is hereby authorizad to collect and receive
from the condemnation authorities, and Mortgagee is nerziy authorized to
give a?pro riate receipts and acquittances therefor, and hortgagee shall use
or aﬁp y the proceeds of such award or awards in the same waqner as is set
forth in paragraph 5 above with respect to insurance procecds received
subsequent tc a fire or other casualty affecting all or any Dait of the
Mortgaged Premises. Mortgagor and Co-Borrower covenant and agree to give
immediate notice to Mortgagee of the actual or threatened commencement of
any such proceedings under condemnation or eminent domain affecting all or
any part of the Mortgaged Premises.

9ySLisvYe

In the event of any damage or taking by eminent domain of less than all of
the Mortgaged Premises, Mortgagee shall make available the proceeds of any
award received in connection with and in compensation for any such damage or
taking for the purpose of rebuilding and restoring the Mortgaged Premises.
subject to the terms and conditions set forth in subparagraph 5A. above. In
the event any of the foregoing conditions are not or cannot be satisfied,
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then Mortgagee may use or apply the award as a credit agatfnst any portion of
that indebtedness nereby secured. Under no circumstances shall Mortgagee

become personally liable for the fulfillment of the terms, covenants, anc
conditions contained in any lease with respect to the Mortgaged Premises nor
become obligated to take any action to restore the improvements.

C. In the event Mortgagee elects to apply such award to restoring the
improvements, the proceeds thereof shall be made available upon the terms
and conditions set forth in subparagraph 5B above.

MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Co-Borrower will keep and maintain, or cause to be kept and
maintained., the Mortgaged Premises in good order, condition and repair and will
make. or cause to be made. as and when necessary. all repairs. renewals and
replacemants. as and when necessary, structural and non-structural. exterior and
interior, ordinary and extraordinary. Mortgagor and Co-Borrower will refrain
from and 23] not permit or suffer the commission of waste in or about the
Mortgaged #romises nor remove. demolish or alter the structural character of any
improvements av any time erected on the Mortgaged Premises except in accordance
with the provision: of the Construction Loan Agreement hereinafter described and
otherwise upon the prior written consent of the Mortgagee. All rehabilitation to
and construction performed in. on or about the Mortgaged Premises shall be in
strict conformance w'th the provisions of paragraphs 5. 6, 8 and 9 hereof.

To the cxtent required by Mortgagee or the holder of the Second Mortgage Lien, if
any. Mortgagor and Co-Borrower will ﬁrompt1y repair, restore. replace or rebuild
any part of the Mortgaged Pieiises which may be damaged or destroyed by fire or
other casualty or taken under pwer of eminent domain.

Mortgagor and Co-Borrower grant to ‘iortgagee and any person authorized to act on
behalf of Mortgagee the right to enter upon the Mortgaged Premises and inspect
the same at all reasonable times, proviied however, nathing contained herein
shall be construed as an obligation o tne part of Mortgagee to make such

inspections.
CCMPLIANCE WITH LAWS.

Mortgagor and Co-Borrower will promptiy comply. lor cause compliance with. all
present and future laws, rules. ordinances, reguiations and other requirements of
each and every governmental authority having jurisdiciion over the Mortgaged
Premises with respect to the construction. rehabilitalisn, use or operation of
the Mortgaged Premises or any portion therecf.

REPORTS.

HMortgagee shall have the right to ingquire and receive informaiiznas to the
status of the land trust and the beneficial interest of such lard crust including
the right to receive. upon demand, certified copies of the trust &graement.
assignments of beneficial interest, and other information from the trustee as the
Mortgagee may reasonably require.

CONSTRUCTION LOAN AGREEMENT.

The indebtedness evidenced by the Note and secured by this Mortgage is to be used
for the rehabilitation of certain buildings, structures and improvements on the
real estate herein described in accordance with the provisions of the
Construction Loan Agreement among Mortgagor, Co-Borrower and other parties dated
of even date herewith ("Construction Loan Agreement”). Mortgagor and Co-Borrower
covenant that they will perform all the terms, covenants, and conditions of the
Construction Loan Agreement to be kept and performed by Mortgagor and

wgzﬁbbﬁ
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Co-Borrower. A1l advances and indebtedness arising and accruing under the
Construction Loan Agreement from time to time shall be secured hereby to the
same extent as though the Construction Loan Agreement were fully
incorporated in this Mortgage. The occurrence gof an event of default under
the Construction Loan Agreement which is noi cured within the applicable
grace periad, shall constitute an Event of Default under this Mortgage
entitling Mortgagee to all of the rights and remedies conferred upon
Mortgagee by the terms of the Note, the Security Agreement and this
Mortgage. In the event of any conflict between the terms of this Mortgage,
the Note or the Security Agreement and the terms of the Construction Loan
Agreement (including without limitation provisions. relating to notice or
waiver thereof). those of the Construction Loan Agreement shall prevail over
those of the Note. the Security Agreement and this Mortgage.

SALES, tPANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgago« 2nd Co-Borrower shall not. without the prior written consent of
Mortgagee first obtained. option, sell. contract to sell. assign. transfer,
mortgage. rpiecce, or otherwise dispose of or encumber, whether by operation of
law or otnerwise, any or all of its interest in the Mortgaged Premises. Any such
option. sale, centract. assignment. transfer, mortgage. pledge or other
disposition or ercumbrance made without Mortgayee's prior written consent shall
give Mortgagee thic riaht. at its option, to accelerate the indebtedness secured
by this Mortgage cauging the full principal balance, accrued interest and
grepayment premium, iT zpplicable, to become immediately due and anabie. The
eneficial interest in or/thz power of direction under the title holding trust of
the Mortgaged Premises sholl not be sold. transferred. assigned. pledged or
conveyed, in whole or in part. without the prior written consent of the Mortgagee
first obtained. If the owner ot zny portion of said beneficial interest is a
partner- ship. the owner shall vot suffer or permit any change in or substitution
or withdrawa? of fifty percent (50%)-or greater interest in the owner without the
Erﬁor written consent of the Mortgégee. If the owner of any portion of said
eneficial interest is a corporatiorn, the owner shall not suffer or permit any
sale, assignment or other transfer of Tiity percent (5D%) or more of the stock of
said owner, without the prior written conscnt of the Mortgagee.

Any such sale. transfer, assignment. pledge! <cnveyance or substitute made
without the Mortgagee's prior written consernt shall give the Mortgagee the right,
at its sole option. to accelerate the indebtedness secured by this Mortgage
causing the full principal balance and accrued itte;est to be immediately due and

payable.
LATE CHARGE.

In the event any instaliment or other amount due hereundey sh211 be delinguent
and remain unpaid as of the fifteenth (15th) day of the mont) in which such
payment, is due during the period when interest alone is anab1c or as of the
first (1st) day of the month following the month in which such pavament is due
during the period when installments of principal and interest are¢ payable, there
shall be due at the option of the Mortgagee, a sum egual to fTive percent (5%) of
the amount of such delingquency.

PREFPAYMENT PRIVILEGE.

Privilege is reserved tc prepay in whole or in one or more monthly installments
of principal upon thirty (30) days prior written notice to the Mortgagee without
penalty. premium or charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A, This Mortgage is and will be maintained as a valid mortgage lien on the
Mortgaged Premises. subject only to the First Mortgage Lien, if any. and
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shall at all times be prior and superior to any other mortgage or trust deed
(with the exception of the Second Mortgage Lien, if any) securing any
obligations now or hereafter becoming or falling due. Mortgagor and

Co-Borrower will not, directly or indirectly. create or suffer or permit to
be created. or to stand against the Mortgaged Premises, or any portion
thereof. or against the rents. issues and profits therefrom, any lien.
security interest. encumbrance or charge either prior or subordinate to or
on a parity witn the lien of this Mortgage. with the exception of the First
Mortgage Lien, if any.

B. Mortogagor and Co-Borrower will keep and maintain the Mortgaged Premises free
from all liens for monies due and payable to persons furnishing labor or
providing materials to the Mortgaged Premises in connection with an
rehabilitation. construction. modification, repair or replacement thereof.
If liens shall be filed against the Mortgaged Premises, Mortgagor and
Co-Borrower agree to immediately cause the same to be discharged of record.

C. In no event) shall Mortgagor and Co-Borrower do, or permit to be done, or
omit to do, v permit the omission of, any act or tning, the doing of which.
or omission %0 do which, would impair the security of this Mortgage.
Mortgagor and /Co-Borrower shall not initiate. join in or consent to any
change in any privote restriction or agreement materially changing the uses
which may be made-0i the Mortgaged Premises or any part thereof withaut the
prior written consent-of Mortgagee first obtained.

D. A1l property of every kini acquired by Mortgagor and Co-Borrower after the
date hereof which is requirad or intended by the terms of this Mortgage to
be subjected to the lien o7 chis Mortgage shall, immediately upon the
acquisition thereof by Mortgagor. and Co-Borrower, and without any further
mortgage. conveyance, assignment or transfer, become subject to the lien and
security of this Mortgage. Mor+tgagor and Co-Borrower will do such further
acts and execute, acknowledge and neliver such further conveyances,
mortgages. security agreements, firapling statements and assurances as
morggagee shall reasonably require fcr iccomplishing the purposes of this

ortgage.

E. If any action or proceeding shall be institited to evict Mortgagor and
Co-Borrower, to recover possession of the Murtouged Premises or any part
thereof or to accomplish any other purpose whi¢it would materially affect
this Mortgage or the Mortgaged Premises, Mortgasor-and Co-Borrower will
jimediately upon service of notice thereof. deliver 1o Mortgagee a true copy
of each petition. summons. complaint. notice of motiow, order to show cause
or other process. pleadings. or papers, however desiunated, served in any
such action or proceeding.

MORTGAGEE'S RIGHT TO CURE.

If Mortgagor or Co-Borrower shall default in the performance or obszervance of any
term, covenant, condition or obligation required to be performed or ouserved by
Mortgagor and Co-Borrower under this Mortga?e. then, without waiving or reieasing
Mortgagor or Co-Borrower from any of its obligations hereunder. Mortgagee shall
have the right, but shall be under no obligation, to make any payment and/or
perform any act or take such action as may be appropriate to cause such term.
covenant., condition or obligation to be promptly Eerformed or observed on behalf
of Mortgagor and Co-Borrower. A1l sums expended by Mortgagee in conhection
therewith, including without limitation reasonable attorney’'s fees and expenses.
shall become immediately due and payable by Mortgagor and Co-Borrower upon
written demand therefor with interest at the Default Interest Rate (as
hereinafter defined) from the date of advancement by Mortgagee until paid and
shall be secured by this Mortgage. Mortgagor and Co-Borrower shall have the same
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rights and remedies in the event of nonpayment of any such sums by Mortgagor and
Co-Borrower as in the case of a default by Mortgagor and Co-Borrower in the
payment of the indebtedness evidenced by the Note.

16. DEFAULT INTEREST RATE.

The "Default Interest Rate” shall mean interest at a rate equal to two (2)
percentage points above the then-current interest rate under the Note.

17. INDEMNIFICATION.

Mortgagor and Co-Borrower will protect, indemnify and save harmless Mortgagee
from and against all liabilities. obligations. claims, damages. penalties, cause
of action. costs and expenses (including without limitation reasonable attorney's
fees and expenses). imposed upon or incurred by or asserted against Mortgagee by
reason o1 (a) the ownership of the Mortgaged Premises or any interest therein or
receipt «f :any rents, issues. proceeds or profits therefrom: (b) any accident,
injury to o+ death of persons or loss of or damage to property occurring in, on
or about the ortgaged Premises or any part thereof or on the adjoining
sidewalks. curbs’- vaults and vault space, if any, adjacent parking areas. streets
or ways: (c) any use. nonuse or condition in, on or about the Mortgaged Premises
or any part therecf or on the adjoining sidewalks, curbs. vaults and vault space.
if any. the adjacent parking areas. streets or ways: (d) any failure on the part
of Mortgagor and Co-Bzirower to perform or comply with any of the terms of this
Mortgage: or (e) performarcs of any labor or services or the furnishing of any
materials of other Property ‘in respect of the Mortgaged Premises or any part
thereof. Any amounts payau’e) to Mortgagee by reason of the agp1ication of this
paragraph shall become immediately due and payable and shall bear interest at the
Default Interest Rate from the- dute loss or damage is sustained by Mortgagee
until paid. The obligations of 4ortaagor and Co-Borrower under this paragraph
shall survive any termination or satiyfaction of this Mortgage.

18. ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligatiors tecured by this Mortgage. Mortgagor
and Co-Borrower hereby transfer and assign to Mortgagee, all the rights, title
and interest of Mortgagor and Co-Borrower as tessors, in and to those certain
leases identified by schedule in Exhibit C if atiached hereto and made a part
hereof and any renewals or extensions thereof. and 211 future leases made by
Mortgagor and Co-Borrower with respect to the Mortgzgsd Premises, and all of the
rents. issues, proceeds and profits therefrom; proviaed that Mortgagor and
Co-Borrower shall have the right to collect and retain- cuch rents SO long as an
Event of Default has not occurred or is existing. Notwitkstanding the foregoing,
the assignment of rents and leases made by Mortgagor and'Co>-Borrower hereunder

shall be deemed a present assignment. %
Mortgagee shall not be obligated to perform or discharge, nor coss Mortgagee ﬁ:
hereby undertake to perform or discharge. any obligation. duty or liability under
any of such leases. and Mortgagor and Co-Borrower hereby agree to ipdemnify and a}

hold Mortgagee harmless of and from all 1iability, loss or damage wihich it may 4]
incur under said Teases or under or by reason of the assignment thereof and all é:
claims and demands whatsoever which may be asserted against Mortgagee. Shouid ‘
Mortgagee incur any liability. loss or damage under said leases or under or by
reason of the assignment thereof. or in the defense of any claims or demands made

in connection therewith, the amount thereof, including without limitation

reasonable attorney’'s fees and expenses, shall be secured hereby, and shall

become immnediately due and payable upon demand with interest at the Default

Interest Rate from the date of advancement by Mortgagee until paid.

Upon the occurrence or existence of an Event of Default. Mortgagee. or any

authorized agent of Mortgagee or any judicially-appointed receiver. shall be
entitled to enter upon, take possession of and manage the Mortgaged Premises and

9.
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to collect the rents therefrom including any rents past due. All rents collected
by any of the foregoing parties shall be applied first to payment of the costs of
management of the Mortgaged Premises and collection of rents. inciuding without
limitation receiver’'s fees. premiums or bonds and reasonable attorney’s fees and
expenses. and then to the sums secured by this Mortgage. Any such party shall be
liable to account only for the rents actually received.

. 19. EVENTS OF DEFAULT,
5; Each of the following shall constitute an event of default (”Event of Default™):

A. 1f a default shall occur in the performance or observance of any covenant,
term, provision or condition of this Nortga?e to be performed or observed by
Mortgagor or Co-Borrower which default shalil remain uncured after a date
specified by Mortgagee in written notice to Mortgagor and Co-Borrower
faclaring such default but in no event shall such date be less than thirty
(30> days from the effective date of such notice: or

B. If an Event of Default (as therein defined) shall have occurred under the
Note: or

C. If an Everi of Default {as therein defined) shall have cccurred under the
Security Agreament: or

D. If an Event of e'ault (as therein defined) shall have occurred under the
Construction Loan Agreement: or

E. 1f an Event of Default ‘as therein defined) shall have occurred under the
note or the mortgage eviJencing and securing. respectively. the Second
Mortgage Lien. if any. and such Event of Defauit remains uncured upon the
lapse of the appropriate g:ice period, if any, provided therein: or

F. If an event of default shall have occurred under a loan agreement or other
undertakings by Co-Borrower or #ortgagor. and such event of default results
in the acceleration of the maturit, of any indebtedness of Co-Borrcwer or
Mortgagor to a third party: or

G. 1f Mortgagor or Co-Borrower shall file 2 petition for protection from
creditors under any of the provisions ur the-Federal Bankruptcy Code or
State Insolvency laws or any creditor of Martgagor or Co-Borrower shall file
an involuntary Eetition against Mortgagor o Co-Borrower under any of the
provisions of the Federal Bankruptcy Code or Stace Insolvency laws which is
no% dismissed within sixty (60) days after the filing of such involuntary
petiticn: or

H. 1f Mortgagor or Co-Borrower shall make a further assignment of the rents,
issues or profits of the Mortgaged Premises, or any part thereof. without
the prior written consent of Mortgagee: or

G 8YY6

I. If any representation or warranty made by Mortgagor or Co-Borrcwer in this
Mortgage, or made heretofore or contemporaneously herewith by tortgagor or
Co-Borrower in any other instrument. agreement or written statement in any
way related hereto or to the loan transaction with which this Mortgage is
associated. shall prove to have been false or incorrect in any material
res?ect on or as of the date when made and such falsity or incorrectness
shall materially affect the security of this Mortgage: or

. J. 1f rehabilitation of and construction on the Mortgaged Premises is delayed
' for any reason and in the judgment of Mortgagee there is reasonable doubt as
o to the ability of Mortgagor and Co-Borrower to complete construction on or
i before the completion date specified in the Construction Loan Agreement

g : ("Completion Date"): or

TaliA g
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K. éftconstruction is abandoned or is not completed on or before Completion
ate. or

L. If Mortgagee shall disapprove. at any time. any construction work on the
Mortgaged Premises and the failure of Mortgagor and Co-Borrower to commence
to correct such work to the satisfaction of Mortgagee within fifteen (15)
days after written notice of such disapproval is given to Mortgagor or
Co-Borrcwer; or

M. If, after delivery of a draw request, Mortgagor and Co-Borrower are unable
to satisfy any condition of their right to the receipt of the advance
requested pursuant thereto within the period of thirty (30) days after
delivery thereof; or

N. If.a lien for the performance of work or the sup??yfng of materials is filed
zga’'nst the Mortgaged Premises and is not promptly discharged by Mortgagor
or fc-Borrower: or

0. If tre wortgaged Premises becomes subject to any lien not previously
approves Uy Mortgagee, or any action by any holder of a junior ilien. whether
approved by -Mortgagee or not. to take ﬁossession. to collect rents, to
foreclose, o to otherwise enforce rignts against Mortgagor and Co-Borrower

or the Mortgaacd Premises:; or

P. If the general ¢oitractor or the major subcontractor(s) identified in the
Construction Loan Agrcement become bankrupt or insolvent and Mortgagor and
Co-Borrower fail to orocure a new generail contract or subcontract with a new
contractor or subconuractor satisfactory to Mortgagee within forty-five (45)
days Trom the occurrencs &t such bankruptcy or insolvency: or

Q. If, at any time during the erm of the Note., the loan associated with this
Mortgage becomes out of balance ond, within fourteen (14} days after notice
thereof, Mortgagor and Co-Borrawer have not deposited with Mortgagee the
amount by which the loan is out of halance. For purposes hereof, the loan
shall be deemed out of balance if (b2 amount necessary to complete the
rehabilitation of and-construction o vhe Mortgaged Premises as determined
by the Mortgagee exceeds the amount avoilable from the balance of the loan

proceeds: or

R. If all or any part of the Mortgaged Premises or any interest therein is
sold. transferred. pledged or conveyed or becyres subject to a contract or
option for sale or if the beneficial interest in _2r power of directicon under
the title holding trust of the Mortgaged Premises 'z sold. transferred,.
assigned, pledged, or conveyed. in whole or in par: (including without
Timitation a collateral assignment thereof to any person other than
Mortgagee). or if the owner of said beneficial interest is a partnership.
any change in, or substitution or withdrawal of fifty percest (50%) or
greater interest in the owner, or if the owner is a corpora’icn, any sale,
assignment, pledge or other transfer of fifty percent (50% 0~ more of the

stock of said owner.

then. in any such event. at the option of the Mortgagee. the entire unpaid
balance due on the Note and all accrued and unpaid interest thereon. and any
other sums secured hereby shall become due and payable and thereafter each of
said amounts shall bear interest at the Default Interest Rate. Al1l costs and
expenses incurred by. or on behalf of. Mortgagee {including without }Yimitation
reasonable attorney's fees and expenses) occasioned by any Event of Defauit by
Mortgagor or Co-Borrower hereunder shall become imnediately due and payable and
shall bear interest at the Default Interest Rate from the date of advancement
until paid. After the occurrence or existence of an Event of Default, Mortgagee
may institute. or cause to be instituted, proceedings for the realization of its
rights under this Mortgage. the Note or the Security Agreement.

qyCLEVY6
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20. RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the cccurrence or existence of an Event of Default. Mortgagee may at any
time thereafter. at its election and to the extent permitted by law:

A.  Proceed at_law or in equity to foreclose the lien of this Mortgage as
against all or any part of the Mortgaged Premises and to have the same sold
under the judgment or decree of a court of competent jurisdiction.

B. Advertise the Mortgaged Premises or any Rart thereof for sale and thereafter
sell, assign, transfer and deliver the whole, or from time to time any part,
of the Mortgaged Premises, or any interest therein, at private sale or
public auction. with or without demand upon Mortgagor. for cash. on credit
or. in exchange for other property. for immediate or future delivery, and for
such price on such other terms as Mortgagee may. in its discretion. deem
appropriate or as may _be required by law. The exercise of this power of
sale vy Mortgagee shall be in accordance with the provisions of any statute
of the state in which the Mortgaged Premises are located. now or thereafter
in effelt, which authorizes the foreclosure of a mortgage by power of sale
or any stotute expressly amending the faregoing:

C. Enter upon and-take possession of the Martgaged Premises or any part thereof
by force, summary proceedings. ejectment or otherwise, and remove Mortgagor
and all other persoas and property therefrom. and take actual possession of
the Mortgaged Prenises, or any part thereof. personally or by its or their
respective agents or attorneys. together with all documents, books., recards.
papers and accounts of Mortgagor and Co-Borrower and may exclude Mortgagor
and Co-Borrower. their recspective agents or servants, wholly therefrom and
may, as attorney in facit a7 agent of Mortgagor and Co-Borrower. or in its
or their own name and stead and under the powers herein granted: (i) hold.
oﬁerate. manage. and control tiwe Mortgaged Premises and conduct the business
thereof, either personally or by its agents. and with full power to use such
measures. legal or equitable. as In its discretion or in the discretion of
its successors or assigns. may bo zeemed proper or necessary to enforce the
payment or security of the avails, seats, issues. and profits of the
Mortgaged Premises, including actions fur recovery of rents, actions in
forcible detainer and actions in distraess for rent, hereby ?ranting full
Eower and authority to exercise each and every right, privilege, and power
nerein granted at any and all times hereafier, without notice to Mortgagar
or Co-Borrower: (ii) cancel or terminate any lease or sublease for any cause
or on any ground which would entitle Mortgagor or Co-Borrower to cancel the
same; (iii1) elect to disaffirm any lease or subleasce made subseqguent to this
Morigage or subordinated to the lien hereof: {(iv}) 2xlend or medify any then
existing leases and make new leases, which extension<, modifications and new
leases may provide for terms to expire, or for optiois to lessees tc extend
or renew terms to expire, beyond the maturity date of the indebtedness
hereunder and the issuance of a deed or deeds to a purcissac.at a fore-
closure sale, it being understood and agreed that any such . ieases. and the
options of other such pravisions contained therein, shall bé oinding upon o
Martgagor and Co-Borrower and all persons whose interest in thalilortgaged (D
Premises are subject to the lien hereof and also upon the purchaser or =}
purchasers at any foreclosure sale. notwithstanding any discharge of the (%8
mortgage indebtedness. satisfaction of any foreclosure decree or issuance of w*
any certificate of sale or deed to_any purchaser; (v) make all necessary or o
Eroper repairs, decorating, renewals. replacements, alterations. additions.
setterments and improvements to the Mortgaged Premises as Mortgagee may deem
Judicious, to insure and reinsure the Mortgaged Premises and all risks
incidental to Mortgagee's passession. operation and management thereof and
to receive all avails. rents, issues. and profits. Mortgagee shall not be
under any liability far or by reason of such entry. taking of possession.

-i2-
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removal, holding, operation or management. except that any amounts so
received shall be applied as hereinafter provided in this paragraph: and

Make application for the appointment of a receiver for the Mortgaged
Premises, whether such receivership be incident to a proposed saie of the
Mortgaged Premises or otherwise. and Mortgagor and Co-Borrower hereby
consent to the appointment of & receiver and agrees not to oppose any such
appointment and. further, agrees that Mortgagee may be apﬁointed the
receiver cf the Mortgaged Premises., Each receiver shall have the power to
take possession and maintain control over the Mortgaged Premises and to
collect the rents. issues and profits during the pendency of a foreclosure
suit. as well as during any further times when Mortgagor and Co-Borrower
except for the intervention of such receiver, would be entitled to collect
such rents. issues, and profits and all other powers which may be necessary
cv are useful for the protection. possession, contral, management. and
onaration of the Mortgaged Premises during the whole of said period. To the
ex.ent permitted by law, any receiver may be authorized by the court to
extend or modify any then-existing leases and to make new leases. which
extensinons, modifications and new leases may provide for terms to exgire
beyond *iat maturity date of the indebtedness secured hereunder, it being
understoor-and agreed that any such leases and the options or other
provisions_ contained therein shall be binding upon Mortgagor and Co-Borrower
and all persens whose interests in the Mortgaged Premises are subject to the
1ien hereot and-upon the purchaser or purchasers at any foreclosure sale,
notwithstanding ary discharge of the mortgage indebtedness, satisfaction of
any foreclosure decrze or issuance of any certificate of sale or deed to any

purchaser.

Mortgagor and Co-Borrcwer agree that Mortgagee may be a purchaser of the
Mortgaged Premises or any nart thereof or any interest tnerein at any sale.
whether pursuant to foreciosure. power of sale or otherwise, and may apply
upon the ﬁurchase price the indubtedness secured hereby. Any purchaser at a
sale of the Mortgaged Premises shall acquire good titie to the property so
purchased, free of the lien of (this Mortgage and free of all rights of
redemption in Mortgagor and Co-Boirower. The receipt of the officer making
the sale under judicial proceedings or of Mortgagee shall be sufficient
discharge to the purchaser for the purchase money and such purchaser shail
not be responsibie for the proper applicition thereof.

Mortgagor and Co-Borrower hereby waive, to the extent permitted by law. the
benefit of all appraisement. valuation, stay. oxtension. reinstatement and
redemption laws now or hereafter in force anc ¢l rights of marshalling in
the event of any sale hereunder of the Mortgaged ~remises or any part

thereof or any interest therein. Further, Mortgajor.and Co-Borrower hereby
expressly waive any and all rights of redemption from sale under any order

or decrees of foreclosure of this Mortgage on behalt of rortgagor and
Co-Borrower, the trust estate and all persons beneficially interested -
therein and each and every person acquiring any interest inor title to the®:
Mortgaged Premises subsequent to the date of this Mortgage ind on behalf off
all persons to the extent ?ermitted by the pravisions of Chioter 110, 1
Section 112-125, of the 11linois Revised Statutes, or any stalute enacted i
substitution thereof. 3

The proceeds of any sale of the Mortgaged Premises or any part thereof or
interest therein, whether pursuant to foreclosure or power of sale or
otherwise. and all amounts received by Mortgagee by reason or any
possession. operation or management of the Mortgaged Premises or any part
thereof, together with any other sums at the time held by Mortgagee, shall
be applied. subject to the rights of the holder of the Second Mortgage Lien.
if any, in the following order:

-13-
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First: To all costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein. or
entering upon, taking possession of, removal from, holding.
0ﬁerating and managing the Mortgaged Premises or any part
thereof, together with (a2) the costs and expenses of any
receiver of the Mortgaged Premises or any part thereof,
appointed pursuant hereto: (b) the reasonable fees and
expenses of attorneys. accountants and other professionals
employed by Mortgagee or those engaged by any receiver; and
(c) any indebtedness, taxes, assessments or other charges
prior to the lien of this Mortgage, which Mortgagee may
consider necessary or desirable to pay:

Second: To any indebtedness secured by this Mortgage at the time
due and payable. other than the indebtedness with respect
to the Note at the time outstanding:

Third: To all amounts of principal and interest due and anab1e an
the Note at the time of receipt of proceeds (whether at
maturity or on a date fixed for any installment payment or
by declaration of acceleration or otherwise). including
interest at the Default Interest Rate on any overdue
?rincipa1 and (to the extent permitted under applicable

aw) on any overdue interest, and in case such sums shall
be insufficient to pay in full the amount so due and unpaid
upon_the Note, then, first. to the payment of all amounts
of interest at the time due and payable and. second. to the
payment of all amounts of principal;

Fourth: The balarcz. if any. to the person or entity then entitled
thereto pursuant to applicable state law.

Enter upon the Mortgaged Prenises and (i) complete, or cause to be
completed, the rehabilitation oi #nd construction on the improvements
situated thereon in accordance witn plans heretofore approved by or on
behalf of the Mortgagee and employ @i’ necessary personnel, at the risk.
cost and expense of Mortgagor and Co-dorrower: (i1) discontinue any work
commenced with respect to rehabilitatigi of and construction on the
improvements or change any course of actior-previously undertaken and not be
bound by any limitations or reﬂuirements cf time: (1ii) assume any
construction contract made by Mortgagor or Cp-Borrower in any way relating
to the rehabilitation of the improvements and tuke over and use all, or any
part of the labor. materials. supplies and equipment contracted for by
Mortgagor or Co-Borrower. whether or not previously incorporated into the
improvements; and (iv) in connection with any rehabititation or construction
of the improvements undertaken by Mortgagee pursuant to-ithe provisions of
this subparagraph, engage builders, contractors. archilects. and engineers
and others for the purpose of compieting the rehabilitaticn.ur construction
of the improvements, pay. settle, or compromise all bills Or claims which
may become liens against the Mortgaged Premises or which hav2 been or may be
incurred in any manner in connection with completing the rehatilitation or
construction of the improvements, and take or refrain from taking any action
hereunder as Mortgagee may from time to time deem necessary. Mortgagor and
Co-Borrower shall be liable to Mortgagee for all sums paid or incurred to
complete the improvements whether the same shall be paid or incurred
pursuant to the terms of this subparagraph or otherwise and all payments
made or liabilities incurred by Mortgagee hereunder of any kind whatsoever
shall be paid by Mort?agor and Co-Borrower to Mortgagee, upon demand. with
interest at the Default Interest Rate from the date of advancement by
Mortgagee unt.il ﬁaid. and all such payments shall be additional indebtedness
secured by this Mortgage.

-14-
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F. Apply any monies or securities on deposit with Mortgagee or any depositary
designated by Mortgagee as required to be maintained under this Mortgage to
secure the obligations of Mortgagor or Co-Borrower under the Note. the
Secur;ty Agreement or this Mortgage in such order and manner as Mortgagee
may elect.

FEES AND EXPENSES.

1f Mortgagee shall incur or expend any sums, including without limitation
reasonable attorney’s fees and expenses. whether or not in connection with any
action or proceeding. in order to sustain the lien of this Mortgage or its
priority. or to grotect or enforce any of Mortgagee’s rights hereunder, or to
recovzr. any indebtedness secured hereby. all such sums shall become immediately
due and payable by Mortgagor and Co-Borrower with interest at the Default
Interesc Pate. A1l such sums shall be secured by this Mortgage and be a lien on
the Mortagaiad Premises prior to any right, title, interest or claim in. to or
upon the Miriacaged Premises attaching or accruing subsequent to the lien of this
Mortgage. Without limiting the generality of the foregoing. in any suit to
foreclose the Yien hereof there shall be allowed and included as additional
indebtedness secured hereby in the decrees for sale all costs and expenses which
may be paid or irlurred by or on behalf of Mortgagee for reasonable attorney s
fees, appraiser’s fees, receiver's costs and expenses, insurance, taxes. outlays
for documentary and expert evidence, costs for preservation of the Mortgaged
Premises, stenographer's cnarges, searches and examinations, guarantee policies
and similar data and assurances with respect to titie as Mortgagee may deem
reasonably necessary either to prosecute such suit or evidence to bidders at_any
cale which may be had pursuanc to such decrees the true condition of the title to
or value of the Mortgaged Preuiiz2s or for any other reasonably necessary

purpose. The amount of any such cocts and expenses which may be paid or incurred
after the decree for sale is enterad tray be estimated and the amount of such
estimate may be allowed and included 5: additional indebtedness secured hereby in
the decree for sale.

EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any exteision of time or forbearance with
respect to the payment of any indebtedness secured by this Mortgage: (b) takes
other or additional security for the payment therent: (c) waives or fails to
exercise any right granted herein. under the Security Agreement or under the
Note: (d) grants any release, with or without considerction of the whole or any
part of the security heid for the payment of the indebtedress secured hereby: (e)
amends or modifies in any respect with the consent of eitter Mortgagor or
Co-Borrower any of the terms and provisions hereof or of the Note or the Security
Agreement. then, and in any such events. such act or omission.lecact shall no
release Mortgagor or Co-Borrawer under any covenant of this Moitgege, the Notergr
the Security Agreement, nor preclude Mortgagee Trom exercising ary Tight, powel
or privilege herein granted or intended to be granted upon the occurisnce or @
existence of an Event of Oefault or otherwise and shall not in any way impair os}
affect the lien or priority of this Mortgage. HNo right or remedy of Mortgagee (1
shall be exclusive of. but shall be in addition to. every other right or remedy
now or hereafter existing at law or in equity. No delay in exercising, or 4
omission to exercise, any right or remedy. accruing upon the occurrence or
existence of an Event of Default shall impair ary such right or remedy. or shall
be construed to be a waiver of any such default. or acquiescence therein, nor
shall it affect any subsequent default of the same or a different nature. Every
such right or remedy may be exercised concurrently or independently and when and
as often as may be deemed expedient by Mortgagee.

-15-
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23. BOOKS AND RECORDS.

Co-Borrower shall keep and maintain at all times at the Co-Borrower’'s address
stated below, or at such other place as Lender may approve in writing, complete
and accurate books of accounts and records adequate to reflect correctly the
results of the operation of the Property and copies of all written contracts,
leases and other instruments which affect the Property. Such books. records.
contracts., leases and other instruments shall be subject to examination and
inspection at any reasonable time by tLender. Annually, and at any other time
upon the Lender's written request. the Co-Borrower shall furnish to Lender. on or
before April 30th of each year. the following: (i) a current balance sheet:

{ii) Annual Income and Expense Statement of the Property: (iii) a rent schedule
for the property as of January 1st showing the name of each tenant. space
occupied, lease expiration date. rent payable and rent paid; (iv) current
personal financial statements. each in reasonable detail and certified by the
Co-Borrawar as being true and accurate. and. if Lender shall require. certified
to by an independent certified public accountant.

24, BUSINESS FULPISE.

Mortgagor and Co-Borrower warrant that the proceeds of the Note will be used for
the purposes sgeci:*ed in Paragraph 6404 (1)(c), Chapter 17, I1linois Revised
Statutes and that tnc indebtedness secured hereby constitutes a "business loan”
within the purview of caid paragraph.

25. TAXES ON MORTGAGE OR NOTE.

In the event of the passage o+ any law which deducts from the value of real
property. for purposes of tas2¢ion, any lien thereon and which in turn, imposes a
tax whether directly or indireCtiy. on this Mortgage or on the Note, and if
Mortgagor and Co-Borrower are proitbited by law from paying the whole of such tax
in additicn to every other payment required hereunder, or if Mortgagor and
Co-Borrower. although permitted to pay such tax. fail to do so in a timely
fashion. then, in such event. at the cotion of Mortgagee. and upon not less than
ninety (90) days prior written notice from -Mortgagee to Mortgagor and
Co-Borrower. the entire unpaid principal 0zinnce due on the Note and all accrued
and unpaid interest thereon, and any other suas secured hereby, shall become
immediately due and payable and thereafter. each of said amounts shall bear
interest at the Default Interest Rate.

26. SUBORDINATION.

At the option of Mortgagee. this Mortgage shall become sihject and subordinate
(except with respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part of the Mortgaged
Premises upon the execution Ly Mortgagee of a unilateral decliration of
subordination and the recording thereof in the Office of the Recarder of Deeds of

Cook County. 1l1linois. 7.

Y

27. FUTURE ADVANCES. b
93

It is further convenanted and agreed by the parties hereto that this Mortgage
“also secures the payment of and includes all future advances as shall be made by
Mortgagee or its successors or assigns. to and for the benefit of Mortgagor and
Co-Borrower, to the same extent as if such future advances were made on the date
of the execution of this Mortgage ("Future Advances”). The total amount of
indebtedness that may be secured by this Mortgage may decrease or increase from
time to time and shall inciude any and all disbursements made by Mortgagee for
the payment of taxes. levies or insurance on the Mortgaged Premises with interest
on such disbursements at the Default Interest Rate and for reasonable attorney’s
fees and court costs incurred in the collection of any or all such sums. All
future advances shall be wholly optional with Mortgagee and the same shall bear

N
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interest at the same rate as specified in the Note unless said interest rate
shall be modified by subseqguent agreement. The total amount of the indebtedness
that may be secured by this Mortgage shall not exceed the amount of

$2.400,000.00 . (150% of loan amount).
MODIFICATION.

No change. amendment. modification, cancellation or discharge hereof, or any part
hereof. shall be valid unless in writing and signed by the parties hereto or
their respective successor and assigns.

NOTICES.

Any notices. demands or other communications given pursuant to the terms hereof
shall be in writing and shall be delivered by personal service or sent by
certifiac or registered mail, return receipt requested. postage prepaid or by
facsimile transmission with confirmation of transmission. addressed to the party
at the adrdress set forth below or at such other address within the United States
as either party shal) have theretofore designated in writing to the other. Any
such notice..Jomand. or other communication shall be deemed received on the date
specified on the receipt, if delivered by personal service. on the third business
day after the datc of mailing, if delivered by registered or certified mail or
the date of the vacsimile transmission.

Notices to: MICHAEL LOYFMAN, ALEX LOYFMAN and
VICTOR LICHTENBERG
5734 NORTH_LONGMEAD
LINoOLNWOOD, IL 60646

FURTHER ASSURANCES.

Mortgagor and Co-Borrower. at their expanse, will execute, acknowledge and
deliver such instruments and take acticas-as Mortgagee from time to time may
reasonably request far the further assurauci: to Mortgagee of the Rroperties and
rights now or hereafter subjected to the lien hereof or assigned ereunder or
intended so to be.

TIME IS OF THE ESSENCE OF THIS AGREEMENT.
BINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or limitirg Mortgagor’s and
Co-Borrower's rights of assignment and transfer, all of &he terms. covenants,
conditions and agreements herein set forth shall be binding apen and inure to the
benefit of the respective successors and assigns of the pariies hereto.

APPLICABLE LAMW.

This Mortgage shall be governed by the laws of the State of Illinois. which Taws
shall also govern and control the construction, enforceability, validity and
interpretation of this Mortgage.

SEVERABILITY,

Every provision hereof is intended to be severable. If any provision of this
Mortgage is determined by a court of competent jurisdiction to be illegal or
invalid for any reason whatsoever, such illegality or invalidity shall not affect
the other provisions hereof, which shall remain binding and enforceable.

9b5LB8VYVe
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DEFEASANCE .

1f Mortgagor and Co-Borrower shall ﬁay the principal and interest due under the
Note in accordance with the terms thereof. and if it shall pay all aother sums
payable under this Mortgage and the Security Agreement. then this Mortgage and
the estate and rights hereby created shall cease. terminate and become void. and
thereupon Mortgagee, upon the written request and at the expense of Mortgagor and
Co-Borrower, shall execute and deliver to Mortgagor and Co-Borrower such
instruments as shall be required to evidence of record the satisfaction of this

Mortgage and the lien thereof.

HAZARDOUS SUBSTANCES.

To the oest of Mortgagor's knowledge upon diligent investigation the Mortgaged
Premises and the use and operation thereof are currently in compliance and will
remain in.compliance with all applicable environmental, health and safety laws.
rules and regilations. There are. to the best of Mortgagor’'s knowledge. upon
ditigent irvesrtigation, no environmental. health or safety hazards. To the best
of Mortgagor'< Ynowledge upon diligent investigation the Mortgaged Premises have
never been used fc: a sanitary land fill. dump or_for the disposal, generation or
storage of any Huzirdous Substances deposited or located in, under or upon the
Mortgaged Premises. or. any parcels adjacent thereto. or on or affecting any part
of the Mortgaged Prenisas or the business or operations conducted thereon.
including, without limitlation, with respect to the disposal of Hazardous Sub-
stances. To the best of lortgagor's knowledge upon diligent investigation. no
underground storage tanks are.or have been located on the Mortgaged Premises. To
the best of Mortgagor's knowledae upon diligent investigation: (a) no portion of
the Mortgaged Premises is pre<ent’y contaminated by any Hazardous Substances and
(b) no storage. treatment or dis.csal of any Hazardous Substance has cccurred on
or in the Mortgaged Premises. Mourtcagor has not received written notice of. and
to the best of Mortgagor’'s knowiedg:2 a’ter diligent inquiry. there are no pending
or threatensd actions or proceedings (un notices of potential actions or
proceedings) from any governmental agerniy or any other entity regarding the
condition or use of the Mortgaged Premisss or regarding any environmental. health
or safety law. Neither the Mortgagor or any partner of Mortgagor has received
any notice of any Hazardous Substance in. urder or upon the Mortgaged Premises or
of any violation of any environmental protection laws or regulations with respect
to the Mortgaged Premises or has any knowledge waich would provide a basis for
any such violation with respect to the Mortgaged Przmises. Mortgagor will
promptiy notify Mortgagee of any notices and any pendng or threatened action or
proceading in the future. and Mortgagor will promptiy Cuie and have dismissed
with prejudice any such actions and proceedings to the uatisfaction of Mortgagee.

Mortgagor covenants and agrees that, throughout the term o/ the Loan, no
Hazardous Substances will be used by any person for any purpose upon the
Mortgaged Premises or stored thereon in violation of applicable ziatute, rule or
regulation. Mortgagor hereby indemnifies and holds Mortgagee harinless of and
from a1l loss. cost (including reasonable attorney’s fees). liabiiiity and damage
whatsoever incurred by Mortgagee by reason of any violation of any-3julicable
statute or regulation for the protection of the environment which occurs
subsequent to the date of this Mortgage upon the Mortgaged Premises. or by reason
of the imposition of any governmental lien for the recovery of environmental
cleanup costs expended by reason of such violation. Mortgagor’'s obligation to
Mortgagee under the foregoing indemnity shall be without regard to fault on the
part of Mortgagor with respect to the viclation of law which results in iiabiltity
to mortgagee. The release of this Mortgage shall in no event terminate or
otherwise affect the indemnity contained in this paragraph.

gyg,{,ﬂbvs

Hazardous Substances is defined herein as any toxic or hazardous wastes,
pollutants. or substances. including, without Timitation, asbestos, P(CBs,
petroteum products and by-products, substances defined as "hazardous substances”
or "toxic substances” or similarly identified in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980. as amended, 42 U.S5.C. Sec.
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9601. et. seq.. Hazardous Materials Transportation Act, 49 U.S.C. Sec. 180Z. et.
seq.. The Resource Conservation and Recovery Act, 42 U.S.C. Sec. 6901. et. seq.,
The Toxic Substance Control Act of 1976. as amended. 15 U.S.C. Sec. 2601. et.
seq.. Clean Water Act, 42 U.S.C. Sec. 7401. et. seq.. or in any other applicable
federal state or local Environmental Laws.

This Mortgage is executed by _AM LB D Y HI

not personally but as Trustee as aforesaid in the exercise of the power and authority
cenferred upon and vested in it as such Trustee. No personal liability shall be
asserted or enforceable against the Trustee in respect to this Mortgage. all such
liability. if any. being expressly waived by each taker and holder of the Note secured
hereby. Nothing herein contained shall modify or discharge the personal liability
expressly assumed by any co-maker or guarantor of the obligations hereby secured. Each
original and successive holder of the Note accepts the same upon the express condition
that no duty shall rest upon the Trustee to sequester the rents, issues and profits
arising fram the Mortgaged Premises. or the proceeds arising from the sale or other
disposition Lhereof, but in case of default in the payment of this Note or under any of
the terms and provisions of this Mortgage. the sole remedy of Mortgagee with respect to
Mortgagor and Cu-Borrower shall be by foreclosure of this Mortgage.

IN WITNESS WHEREOF, ‘Mo.tgagor and Co-Borrower have executed this Mortgage as of the day
and year first above written.

AMERICAN NATJONAL BANK AND TRUST COMPANY OF CHICAGO
and not personally but soiely as Trustee as aforesaid

BY:

ITS: wa 2/ 4\J{\jﬁ\‘/,,——"‘“'-
ATTEST: 4

' Cia/%w

(Co-Borrower) MICHAEL LOYFFAN Aﬂf !

{Co-Borrower) VIGTOR LICHTENBE

9ySLBYYE

THIS INSTRUMENT WAS PREPARED BY AND AFTER RE L RETURN THIS INSTRUMENT TO:

James B. Packard

Assistant Program Manager
Community Investment Corporation
600 South Federal Street, Suite 300
Chicago, IL 60605
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STATE OF ILLINOIS) [TRUSTEEJ

COUNTY OF COOK ;SS

1. the undersigned., a Notary Public, in and for the County and State

aforesaid. DO HEREBY CERTIFY that:
P. JOHANSEN (name) BECOND VICE PrEgTIEWY (title)

AND
(name) ASSISTANT SECRETARY, (title)
of _AMERICAM NATIONAL BANK AND TRUST COMPANY QF CHICAGO

are personally ¥nown to me to be the same person whose names are subscribed to the
foregoing instruuert as such EEUOND ‘VIow PRESTRgRr_ (title) and ASSISTANT,
SECRETARY., (title).-resnectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free and

J» WICEAEL WHELAN

voluntary acts., and as the-vree and voluntary act of said

AMER]CAN NATIONAL BANK AND TRUST COMPANY QF CHICAGO

as Trustee, for the uses and purpuses therein set forth: and said

ASSISTANT

SECRETARY did alsoc then and there ackrowledge that he/she, as custodian of the

corporate seal of American National Bank cad Trust Company of Chicago

did affix the said corporate seal of said nalizral banking association to said
instrument as his own free and voluntary act ana. ke free and voluntary act of said

national banking association. as Trustee, for the uses and purposes therein set forth.

MY 17 WU

Given under my hand and official seal. this day of . 19

Commission Expires:

i})ﬁgmmt SFEaL" -
IRA KUMINGO
Notan Pyt “tawe ot inols

“-My Commission Expires 11/24/0g
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STATE OF ILLIWOIS;S‘s {CO-BORROWER(S)]
COUNTY OF COOK )

1. the undersigned a Notary Public. in and for the County and State

aforesaid, DO HEREBY CERTIFY, that _MICHAEL LOYFMAN, ALEX LOYFMAN and
VICTOR LICHTENBERG,

personally kncwn to me to be the same person(s) whose name{s) are subscribed to the

foregoing instrument respectively, appéared before me this day in person and

acknowledgea . that they signed and delivered the said instrument as their own free and

voluntary acts/ énd as:the free and voluntary act of MICHAEL LOYFMAN,
ALEX LOYFMAN ang ¥/CTOR LICHTENBERG

for the uses and purposes inerein set forth.

Given under my hand and official seal, this < day of /nﬂ'\( . 199‘[

o | IR
Commission Expires: NOTARY M XC 25 To OF 1 ¢
Yy cad Al 42N
. . 17 / R I
MERCI X, My o7 o g
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ADJUSTABLE RATE CONSTRUCTION LOAN NOTE
[RECOURSE ]
00,000 MAY 1, 1994
FOR VALUE RECEIVED. _AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not

personally but as Trustee under Trust Agreement dated _JULY 14, 1990, and known

as Trust Number _112306-04 and _MICHAEL {OYFMAN, ALEX LOYFMAN and VICTOR

NBERG. (hereinafter collectively, together with any assignee or transferee of

the estate of the foregoing trust. referred to as "Borrower”), jointly and severally
?romise to pay to COMMUNITY INVESTMENT CORPORATION, (“"Lender") a2t its offices
ocated at 00 South Federal Street. Chicago., IL 60605 or at such other place or to
such other/narty or parties as Lender may from time to time designate. the principal
sum of _ONE MILLION SIX HU DT AND AND NO --- Dollars ($_1,600,000.00 ),
or so much thereof as shall have been advanced, with interest on the principal sum
remaining from rime to time unpaid, at the initial rate of _SIX AND §E!Eﬂ EJGHTHS
PERCENT (_6.875% X oper annum (the "Initial Rate"). computed from the date of each
advance. and subject %o adjustment, and payable. in the manner hereinafter provided.

Each advance of princirai shall be made in accordance with and pursuant to the terms
of the Mortgage (as hereirafter defined) and the Construction Loan Agreement of even
date herewith between Borrowsr and Lender (as hereinafter defined) and used
exclusively for the acquisitionor refinance and rehabilitation of the real estate
described in the Mortgage given as security for this Adjustable Rate Construction Loan

Note ("Note").

Interest only. on advances of principu! made from time to time, shall be payable on
the first day of __JUNE, 1994 . fo" interest accruing in the preceding month and
on the first day of each month thereafter up to the first day of the month in which

payments of principal and interest commence.

Instaliments of principal and interest. in atvince. in the amount of $_11,181.20
based upon a level annuity amortization of __25 YEARS, at the Initial Rate
subject to adjustment as herein provided, shall ke payab]e on the twentieth (20th)
day of _DECEMBER, 1994 . and on the twentieth (20t.) day of each mgnth thereafter
until the entire principal sum is repaid in full. In any event, balance of
principal together with accrued interest thereon shaill.be due av@ayatﬂe on

MAY 1, 2014 ("Maturity Date").
The interest rate during the pericd when interest alone is e‘ﬁe shall be subject to
monthly adjustments and shall be determined as of the fift day of each mont@ato
be the higher of the following: The First National Bank of Chicagn's Base Rate
herein defined} in effect on the fifteenth day of each month plus/ _2 0% PERCENT ‘-,
rate of interest or the Initial Rate. col
The First National Bank of Chicago's (the "Barnk“) Base Rate shall mear tiie Corpora@
Base Rate announced by The First National Bank of Chicago from time to tire.

The interest rate during the period that installments of principal and interest are
payable is subject to adjustment at three-year intervals on the third, sixth, ninth,
twelfth. fifteenth. and eighteenth (where applicable) anniversaries of the first day
of the month in which the commitment on this loan was accepted. THE ANNIVERSARY
DATE FOR THIS LOAN IS _APRIL 1, 1997 . The interest rate shall be the Index rate of
interest plus _2 1/2% PERCENT based upon the latest available Index as of 45 days
prior to the anniversary date. The Yield on three-year U.S. Treasury Notes as
calculated and published weekly by the Board of Governors of the Federal Reserve as
Federal Reserve Board Publication H-15: or in lieu thereof Federal Reserve Board
Publication G-13, shall constitute “The Index" herein.

[LOYFMAN/LICHTENBERG - #00022] -1-
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in the event the Federal Reserve Board of Governors shall discontinue the publication
of the "Index.” adjustments shall be based on an alternative interest rate index
published by another agency of the United States or a responsible publisher of similar
statistical information of nationally recognized authority. Adjustments to the
interest rate shall correspond directly to the movement of the Index.

Adjustments in payments of principal and interest will be based on a level annuity
monthly ?ayment determined on the basis of the then current interest rate and the
initial level annuity amortization term of _ 25 YEARS: and. if applicable,
adjustments will commence on the twentieth day of the month immediately following the
third. sixth, ninth, twelfth. fifteenth, and eighteenth (where applicable)
anniversaries of the date hereof. Lender shall notify Borrower, in writing, not less
then thirty (30) days prior to any date upon which a new interest rate is to go into
effect. of the amount of the adjusted annuity payment then applicable.

A1l interest rate adjustments will be in multiples of one-eighth of one percent
(.125%). The-index change must equal or exceed fifty percent (50%) of one-eighth of
one percent (.0f25%) before an increase or decrease in the interest rate can take
place. The minimum interest rate increase or decrease will be rounded to one-eighth of
one percent (.125,) _Subject to the limitations set forth herein, all interest rate
increases shall be 4t Lender’s option. Subject to the limitations set forth herein,
all interest rate decrcsnes shall be mandatory. Notwithstanding anything to the
contrary herein. no interest rate adjustment shall exceed two percent (2%) per annum
increase or decrease per adjustment, and the maximum amount by which the interest rate
may increase or decrease durino the term of this Note shall not exceed five percent

(5%) over the Initial Rate.

This Note is secured by a Const:uction Loan Mortgage and Security Agreement with
Collateral Assignment of Leases and Rents (“"Mortgage™) on the real estate described
therein which is situated in the Ci17Y OF BLUE ISLAND, COUNTY OF CQOK and State of
[1linois (the "Mortgaged Premises™). 2.:¢ further secured by a Security Agreement and
Assignment of Interest in Land Trust ("Security Agreement") covering the collateral
described therein both of even date herevith., All of the covenants, cd4nditions and
agreements contained in the Mortgage and vl Security Agreement are i porated by
reference herein and made a part hereof. Any amounts required to b id by Borrower
under the terms of the Mortgage or the Security fgreement shall be additional
principal indebtedness hereunder to the extent sulh: amounts are n aid in accordance
with the Mortgage or Security Agreement and shall(bz payable on d and shall bear
interest hereunder.

In case one or more of the following events ("Events of Default") shall occur, to wit:

A. If default shall be made in Bayment of any instaliment of interest or qrincipa?
and interest due under this Note when the same or any part thereof shall become
due and payable. and if such default remains uncured; or w0

B. If an Event of Default (as therein defined) shall have occurred pursuant to ng
provision of the Mortgage or the Security Agreement: or >

C. If an Event of Default shall have occurred under the Note or Morifage describéa
in the Rider attached to and made a part of the Mortgage, and sucli-Fvent of
Default remains uncured upon the lapse of the appropriate grace periad. if any
provided therein; or

D. If all or any ?art of the Mortgaged Premises or any interest therein is sold,
transferred. pledged or conveyed or becomes subject to a contract or option for
the sale. transfer. pledge or conveyance, or if the beneficial interest in or
power of direction under the title holding trust of the Mortgaged Premises is
sold, transferred. assigned. pledged or conveyed in whole or in part (including
without limitation. a collateral assignment thereof to any person other than the
Lender) or if the owner of said beneficial interest is a partnership, any change
in or substitution or withdrawal of fifty percent (50%) or greater interest in
the owner. or if the owner is a corporation. any sale., assignment, pledge or
other transfer of fifty percent (50%) or more of the stock of said owner:

.2-
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EXHIBIT B
LEGAL DESCRIPTION

PARCEL 1:
LOTS 1, 2 AND 3 IN BLOCK 10 IN LINDEN HEIGHTS, A SUBDIVISION OF ALL THAT PART OF

ORIGINAL BLOCK 6 IN SOUTH WASHINGTON KEIGHTS SUBDIVISION OF THE NORTHWEST 1/4 OF
SECTION 30, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

PARCEL 2:
LOT 7 (EXCEPT THE NORTH 33 FEET), ALL OF LOT 8 AND LOT 9 (EXCEPT THE SOUTH 33 FEET)

ALL IN BLOCK 7 OF SOUTH WASHINGTON HEIGHTS IN THE NORTHWEST 1/4 OF SECTION 30,
TOWNSHIP 37 NORT’(, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS,

PROPERTY COMMONLY KNCWN AS:

PROPERTY TAX INDEX NUMBERS FECT —  VOLUME:
g A | VOLUME:

;_:- N 1ab- 00 (AFFECTS PART LGT 7 VOLUME :

g - 30- 00N (ATPECTS PART LOT §) _ - VOLUME:

|4 (AFFECTS [ : VOLUME :

ITY INVESTNE
ATTENTIGN JAHES B PACKARD
600 SOUTH FEDERAL STREET
CHICABO, IL 60605

{312) 341-0070
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