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MULTI-FAKILY LOAN
{BTF-282)

REGULATORY AND LAND USE RESTRICTION AGREEMENT

THIS REGULATORY AND LAND USE RESTRICTION AGREEMENT (the
"Agreement”), dated as of the (4,4 day of May, 1994, by and
between MARQUETTE NATICNAL BANK, not personally but as Trustee
("Trustee”) under a Trust Agreement dated September 12, 1988 and
known as Trust No. 11969, CHURCHVIEW LINITED PARTNERSHIP, an
Illinois iimited partnership ("Owner"), and the ILLINOIS HOUSING
DEVELOFMEFI AUTHORITY ("IHDA"}, a body politic and corporate
established pursuant to the Illinois Houging Development Act, 20
ILCS 3805/1 ot geg. {(1992), as amended and supplemented {(the

“Act");
WITNESSETH:

property upon which a houeing development (the "Development")
consipting of sixty (60) wunite (the *Units") is constructed,

located in the City of Chitdoo, Illinois. The real property ls
legally described in Exhibit si-attached hereto and by this QSC)
reference made a part hereof (tle "Real Estate"); and

WHEREAS, Trustee- ig the holder of fee title to certain real S)x%

WHRREAS, IHDA is the program zéministrator of the Illinois
Affordable Housing Program, as that program is authorized by the
Illinois Affordable Housing Act, 310 IilS 25/1 at peg. (1992)
(the *"Trust Fund Act"), and the rules prmimilgated thereunder (the
"Rules”). All capitalized terms used herein and not otherwipe
defined shall have the meaning established in the Truet Fund Act -
or, if not so established, in the Rules; and

WHEREAE, IHDA has issued a conditional commitwment letter
dated July 13, 1993 (the "Commitment") pursuant t¢ which it has
agreed to make a loan to Owner in the sum of TWO HUNORLD FIFTY
THOUSAND AND NO/100 DOLLARS ($250,000.0G} (the "Loan") to-be used
with guch other monies, if any, as provided and for the purposes
stated in the Commitment, which Loan is to be evidenced by a
mortgage note {(the "Note") and secured by a third mortgage,

£2Ze96Y6

THIS INSTRUMENT WAS FREPARED Pormanent Index Tax Number:

BY: Richard B. Muller 19-13-426-033, 19-13-426-034

AND APTER RECORDING RETURN 19-13-426-035, 19-13-426-036

TO: Illinois Bousing Development 19-13-426-037, 15-13-426-038
Ruthority 4

401 N. Michigan Ave., Ste. 900 Property Address: .

Chicage, IL 60611 6250 8. Talman Avenue

Attn: Legal Department Chicago, Illinois

CERTAIN OF THE PROVISIONS HERROF MAY CONTINUE IN EFFECT
NOTWITHESTANDING THE PAYMENT IN FULL OF TEE MORTGAGE LOAN.

BOX 333-CTl




UNOFFICIAL COPY




. 0 .
I N
&

) -9 '

DU
i

' security agreement and collateral assignment of reﬁts and leases
(the "Mortgage") on the Development, both of even date herewith;
and :

\ WHERRAS, as an inducement tc IHDA to make the Loan, Owner
has agreed to enter intoc this Agreement in accordance with the
terms, conditions and covenants set forth below and consents to
be regulated and restricted by IHDA as herein provided and as
provided for in the Trust Fund Act, the‘'Rules, the Act and the
rules, regulations, policies and procedures of IHDA promulgated
under the Act, all as they may be amended and supplemented.

NO%, THEREFORE, the parties hereto agree as followe:

1. Incorporation. The foregoing recitals are incbrporated
herein by tiiiz reference.

2. Act and Pales. Borrower agrees that at all times its
acts regarding the Development shall be in conformance with the
Trust Fund Act, the Rules, the Act and the rules, regulations,
policies and procedures cf IHDA promulgated under the Act, all as
they may be amended and supplemented from time to time.

3. Additiopal Owner Covegapts. Owner further covenants and
agrees that:

{a} All sixty {60} Units s&unll be reserved for Low Income
Households (as that term is defined in Paragraph § below). Owner
shall limit occupancy to those perscre and families whose
annualized adjusted income does not exszead the income limits for
Low Income Households as of the date of inirial occupancy;

{b) In the advertising, maxketing and reatal of Units and
the selection of Tenants for puch Units, Owner agrees to abide by
the terms and conditions of the Tenant Selecticu Pian dated
October 29, 1993, as subsequently amended, executedl by Owner and
approved by IHDA, as it may be amended from time to “ime;

{¢}) In the management and operation of the Develcpuent,
Owner agrees to abide by the terms and conditions of the
Affirmative Fair Housing Marketing Plan dated March 23, 1952,
Owner shall be responsible for ensuring the management agent'’s
compliance with all applicable ordinances, regulations and
statutes and the rules, procedures and requirements of IHDA;

£2896vV6

(d) On forms approved by IHDA, Owner shall obtain from each
prospective Tenant prior to admission to the Development a
certification of income {(the "Certification®}, and at such
intervals thereafter as required by IHDA, a recertification (the
"Recertification®”) of income from each such Tenant. Owner shall
submit such Certifications and Recertifications to IHDA in the
maaner prescribed by IHDA;

{e) In the manner prescribed by IHDA, Owner shall obtain
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written evidence subgtantiating the information given on such
Certifications and Recertifications and shall retain such
evidence in its files for three (3) years after the year to which
such evidence pertains. At the end of each calendar year, Owner
ghall certify to IHDA that, at the time of such Certifications
and during the preceding calendar year, Owner was in compiiance
with the requirements of this Paragraph 3, or, if COwner is not or
has not been in compliance with such requirements, Owner shall
give notice to IHDA of its failure to comply and the corrective
action Owner is taking or has taken;

(£) Owner shall comply with the rent limitations contained
in Section 360.304(c) of the Rules;

{g) Owp2r shall require all Tenants to execute a lease in a
form approved bv IHDA;

, (h) Owner shall obtain all Federal, State and local
governmental approvals required by law for its ownership and
operation of the Deve)opment;

{1) Owner shall at(all times be a Recipient;

(3) Owner shall submic to. IHDA on an annual basis the rent
schedule for the Development .reflecting the actual rateas being

charged for Units;

(k) Owner shall mnot evict an} Penant from the Development
without good cause; and

4. Aqts Requiring IHDA Approval. /Bzcept as permitted by
the Mortgage, Borrower shall not, without the prior written
approval of IHDA:

(a) Convey, transfer or encumber any of tiie Development, or

permit the conveyance, transfer or encumbrance, O>f-any part of L
- the Development; LA
Re

(b) Initially, rent any Unit for a period other crax .one (o I
year; after one (1) year, rent any Unit for less than tn‘r?y {30) gh
days or more than one (1) year; ‘ Eé

{c) Lease or sublease any non-residential facility in the
Development or amend or modify any such lease or sublease, which,
to the best of Owner's knowledge, would result .in a conflict of
interest between any of the parties to such contracte and IHDA,
its board members, officers, employees, agents or members of
their respective immediate families;

(d) Require, as a condition of the occupancy or 1easing of
any Unit, any consideration or deposit other than the pre-payment
of the first month’s rent plus a gecurity deposit in an amount

3
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not in excess of one (1) month’s rent to guarantee the
performance of the covenants of the lease, Any funds collected
as security deposits shall be kept separate and apart from all
other funds of the Development; or

(e) Prepay, in part or in whole, the Loan,

5. Owner'sm Duties. In addition to, but not by way of
limitation of, the other duties of Owner set forth herein, Owner
shall comply with the following:

(a) Maintenance. Owner shall maintain the Development,
includiry, but not limited to, the Units and the grounds and
equipment zppurtenant thereto, in a decent, safe and sanitary
condition, ‘and in a rentable and tenantable state of repair, and
in compliancz w#ith applicable Federal, State and ‘local statutes,
regulations, crdinances, standards and codes.

(b} Managemers. Owner shall provide for the management of
the Development in a nanner satisfactory to IHDA.

(c) Aydi%. The Development and the equipment, builldings,
plans, specifications, oifives, apparatus, devices, books,
contracts, records, documeirs and other papers relating thereto
and the books and records reizting to Owner ehall at all times be
maintained in reasonable conditizi for proper audit, and shall be
subject to examination, inspection and copying by IHDA or its
agent or representative at any time 78 IHDA reasonably reguires,

(d) Finapncial Repoxt. Within one. oundred twenty (120) days
following the end of each calendar year, in a manner prescribed

by IHDA, Owner shall furnish IHDA with a ccaplete annual
financial report for the Development based vprn an examination of
the books and records of the Development, prepared in accordance
with the requirements of IHDA, and certified tc kv Owner, at
Owner's expense, by an Illinois licensed certified ﬁublic
accountant.

(e) Furnishing Ipformation. At the request of IHDA, Owner
shall furnish such reports, proiections, certifications, lnudgets,
operating reports, tax returns and analyses as required pursuant
to the rules and regulations of IHDA and the Trust FPund Act as
amended from time to time, or by other applicable Federal, State
or local statutes or requirements, and shall from time teo time
give specific answers in connection with questions upon which
information is desired relative to Owner‘’s income, assets,
liabilities, contracts and operation, all relative to.the
Development, and the administration, operation, maintenance,
occupancy, financial soundness and physical condition of the
Development.

6. Nen-Discrimination in Housing.

4
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(a) Owner shall not in the selection of Tenants, in the
provision of services, or in any other manner unlawfully
discriminate against any person on the grounds of race, color,
creed, religion, sex, age, handicap, ancestry, national origin,
marital or familial status, unfavorable military discharge or
because the prospective Tenant is receiving governmental rental
asgistance. .

{b} Owner shall comply with all of the provisions of
Paragraph 3805/13 of the Act, Paragraph 65/10 of the Trust Fund
Act and all other provisions of Federal, State and local law
relative to non-discrimination,

7. Yiolation of Agxeement by Ownex. Upon violation of any
of the provisions of this Agreement by Borrower, IHDA shall give
written notize thereof to Bocrrower, the First Lender {(as defined
in the Mortgage) -and Second Lender (as defined in the Mortgage),
as provided in ¥s<ngraph 17 hereof and in the Mortgage. 1If such
violation is not rurxected to the satisfaction of IHDA within
thirty (30) days after the date such notice is mailed, or within
such further time as THDA in its sole discretion permite, IHDA
may declare a default urder this Agreement, effective on the date
of such declaration of default, and upon such default IHDA may:

(aj Declare the whole or the indebtedness under the Note
immediately due and payable and Lnen proceed with the rights and
remedies pet forth in the Mortgag=a:

(b) Subject to the rights of tke Pirst Lender and Second
Lender, collect all rents and charges ir connection with the
cperation of the Development and use such-collections to pay
Owner’s obligations under this Agreement, tine Note, the Mortgage
and =2uch other obligations of Owner in connzction with the
Development and the necessary expenses of prederving and -
operating the Development;

(c) Subject to the righte of the First Lender and Second
Lender, take possession of the Development, bring any action
necessary to enforce any rights of Owner growing out of che
operation of the Development and operate the Development in
accordance with the terms of this Agreement until such tine= 2
IHDA, in its Bole discretion, determines that Owner is agaia 'in a
position to operate the Development in accordance with the terms
of this Agreement and in compliance with the requirements of the
Note and Mortgage;

{d) Apply to any court, State or Federal, for specific
performance of this Agreement, for an injunction againet any
violation of this Agreement, for the appointment of a recelver to
take over and cperate the Development in accordance with the
terms .of this Agreement, or for such other relief as may be
appropriate. Because the injury to IHDA arilsing from a default

5
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under any of the terms of this Agreement would be irreparable and
the amount of damages would be difficult to ascertain, Owner
acknowledges and agrees that IHDA’s remedies at law, in the event
of a violation of this Agreement, would be inadequate to assure
IHDA’s public purpose under the Trust Fund Act; and/or

(e} Exercise such other rights or remedies as may be
available to IHDA hereunder, at law or in equity.

IHDA’B remedies are cumulative and the exercise of one shall
not be deemed an election of remedies, nor foreclose the exercise
of IHDA's other remedies. No waiver by IHDA of any breach of
this Agx=ement shall be deemed to be a walver of any other breach
or subseqtent breach. The failure or delay of IHDA in exercising
any of its! rlghts under this Agreement in any one or more .
instances, ~c the exercise of less than all of its rights in any
one or more insiances, shall not be deemed or construed as a
waiver of any sucn rights.

8. Terminatior of Lisbilities.

{a} In the event o a pale or other transfer of the
Development, all of ths auties, obligations, undertakings and
‘liabllities of the transferor under the terms of this Agreement
shall thereafter cease and terminate as to such traneferor,
except as to any acts or omissirns or obligations to be paid or
performed by such transferor that cceurred prior to such sale or
tranpfer; provided, however, as a <cadition precedent to the
termination of the liability of the {l:ronsferor hereunder, the
transferee of the Development (a "New Osner") shall assume, on
the same terms and conditions as apply lcreunder to the
transferor, all of the duties and obligationn of such transferor
arising under this Agreement from and after <nch male or
transfer. Such assumption shall be in form and content
acceptable to IHDA.

(b) Any New Owmer shall be bound by the terms of-this
Agreement to the same extent and on the same terms as Lbe present
Owner is bound hereunder and shall execute an assumptior of such
obligation in form and content acceptable to IHDA as cordition
precedent to such party’s admission as a New Owner; providco that
any such New Owner shall not be obligated with respect to matters
or events that occur or arise prior to such party’'s admission as

a New Owner,.

9. Low Income Household. 2As used in this Agreement, "Low
Income Household" means a single person, family or group of
unrelated persons living together whose annualized adjusted
income is less than eilghty percent (80%), of the median income of
the area of residence, adjusted for family size, as such
annualized adjusted income and median income for the area are
determined from time to time by the United States Department of

6

£2E950T6




UNOFFICIAL COPY




UNOFFICIAL COPY,

Housing and Urban Development for purposes of Section 8 of the
United States Housing Act of 1937.

10. Texm of Aoreament/Covensnts Running with Land.

a) The covenants and agreements set forth in this Agreement
ghall be deemed to run with, bind and burden the Development, and
shall be deemed to bind any New Owner and any other future owners
of the Development and the holder of any legal, equitable or
beneficial interest thersin so long ap the Note and Mortgage on
the Development are outstanding and in effect; provided, however,
that if the date of the cancellation of the Note and the release
and discharge of the Mortgage (the "Release Date") is prior to
the date the Note was originally scheduled to mature (the
"Maturity Dure"), the covenants and agreements set forth in
Paragraphs & 2(a}-(£), 3(3), 5(a), 6, 7(d)-(e), 8(D) and 9-19
hereof (collectizely, the "Continuing Obligations”) shall remain
in effect, and tliicee shall remain in effect only for the period
of time commencing on the Releasge Date and Ending on the Maturity
bate, irrespective Of vhether this Loan is prepald voluntarily by
Owner or tendered by anv-varty following an acceleration by IHDA
of the Mortgage or enfcrcement by it of any other of ite remedies
in connection with the Lcar.

b} The Borrower expresgiy acknowledges that it is giving its
undertakings, covenants and agraenents to induce IHDA to make the
Loan and that, netwithetanding that the Loar may have been repaid
.prior to the Maturity Date, the Owiur's undertaking to perform on
an ongoing basis the Continulng Obligavicns is a condition
precedent to the willingness of IHDA {7 make the Mortgage Loan.

¢) Notwithstanding any of the foregoing and the provisions
of Paragraphs 8 and 14 hereof, in the event (ha Mortgage or the
Firgt Mortgage (as defined in the Mortgage) 18 Zoreclosed, or a
deed is given in lieu of foreclosure of either =t them, this
Agreement and all of the covenants and agreements, Gontained
herein shall automatically terminate upon entry ot a-iinal, non-
appealable order confirming the foreclosure sale and dulivery of
a deed to the purchaser at such sale, or upon delivery cr ‘a deed
in lieu of foreclosure, as the case may be. IHDA shall, vpon the
written request of the purchaser at such foreclosure sale or the
recipient of a deed in lieu of foreclosure, deliver a release of
this Agreement, in recordable form, to such purchaser or
recipient.

11, Amendment of Agreement. This Agreement shall not be
altered or amended without the prior written approval of all of
the parties hereto.

12. Ezg9u;i9a_gx_cgnxligying_ﬂgsnmsniﬂ- Owner warrants
that it has not, and shall not, execute any other agreement with

7
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provisions contradictory, or in opposition, to the provisions
hereof, and that, in any event, the requiremente of this
Agreement are paramount and controlling as to the rights and
obligations set forth in such other agreement and supersede any
other requirements in conflict herewith; provided, however, that
te the extent this Agreement conflicts with any provisions or
requirements set forth in the Mortgage or Note, the provisions of
the Mortgage or Note, as the case may be, shall prevail and
control.

13. Partisl lavalidity. If any term, covenant, condition or
provigion of thie Agreement, or the application thereof to any
circumstause, shall, at any time or to any extent, be determined
by a courc <of competent jurisdiction to be invalid or '
unenforceaclis, the remainder of this Agreement, or the
application tireveof to circumstances other than those as to which
it is held invali® or unenforceable, shall not be affected ‘
thereby and each‘term, covenant, condition and provision of this
Agreement shall be valid and enforceable to the fullest extent

permitted by law.

14, Buccessoxs. fubiect to the provisions of Paragraph 8
heraof, this Agreement shali-bind, and the benefits sghall inure
to, the respective parties herato, thelr legal representatives,
executors, administrators, succeesors in office or interest, and
aspigne, provided that Owner may not aseign thls Agreement or any
of its obligations hereunder witncuv the prior written approval
of THDA.

15. Gendex. The use of the plurel in this Agreement ghall
include the singular; the singular shall inciude the plural; and
the use of any gender shall be deemed to ilaclude all genders.

16. Captions. The captions used in thic Agreement are
inserted only ag a matter of convenience and for reference and in
no way define, limit or describe the scope of the intent of the
Agreement., :

, 17. HRotices. Any notice, demand, request or other
communication that any party may desire or may be required to
give to any other party hereunder shall bz given in writing ‘at
the addresses set forth bslow) by any of the following means:
{a) personal service; (b} electronic communication, whether by

telegram or telecopler, together with confirmation of
transmission; {(c) overnight courier; or (d) registered or
certified United States maill, postage prepaid, return receipt
requested,

Trustee: Margquette National Bank
6316 S. Western Ave.
Chicago, Illinois 60636

8 .




Attn: Trust Department

Fax: (312) _

owner: Churchview Limited Partnership
¢/o Churchview Corp.
2601 West 63rd Street
Chicago, Illinois 60629
Attention: James Capraro

Fax: (312) 471-8206

-with % copy to: Keck, Mahin & Cate
77 W. Wacker Dr.
49th Floor.
Chicago, Illinois 60601
Attn: Mark Burne

Fax: (312} 634-5000

IHDA: IXlinais Housing Development
Authority
401 N/ Michigan, Suite 900
Chicago. IXlinois 60611
Attention: Legal Department

Fax: (312) 35{-5215

Such addresses may be changed by nntice to the other parties
given in the same manner as herein provicded. Any notice, demand,
request or other communication sent purcuaant to either subsection
(a) or (b) hereof shall be served and effective upon such
personal service or upon confirmation of traremission by such
electronic means. Any notice, demand, request cr.other

communication sent pursuant to subsection (¢) shail be served and

effective one (1) business day after deposit with the overnight
courier. Any notice, demand, request or other communication sent
pursuant to subsection (d) shall be served and effectiva three
(3) business days after proper deposit with the United 3toles
Postal Service. :

18. Counterparts. This Agreement may be executed in
counterparts, and each counterxpart shail, for all purposes for
which an original of this Agreement must be produced or
exhibited, be the Agreement, but all such counterparts shall
constitute one and the same agreement,

19. Bxculpation of Trustee. This Agreement is executed by
Marquette National Bank not personally, but as Trustee under
Trust No. 11969 as aforesaid, in the exercise of the power and
authority conferred upon and vested in the Trustee as such, and
it is expressly understood and agreed that nothing contained in

9
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this Agreement shall be construed as creating any monetary
liability on the Trustee personally to pay any indebtedness
aceruing hereunder, or any personal monetary liability on the
Trustee with respect to the performance of any warranty or
covenant, either expressed or implied in this Agreement (all such
personal monetary liability, if any, being expressly walved by
. the parties hereto ané by every person now or hereafter claiming
any right or security hereunder}.

IN WITNRSS WHEREOP, the parties hereto have caused this
Agreement to be executed and attested on the day and year above =

first vritten.
TRUSTRE

CRURZIVIEN LIMITED PARTNERHIP

- By: Churchview cdrporation,

General ng;ner -
,,;',.. " /’;‘/ e —"
By: a ./JM/A- ey

‘-’ 1

// 8 _ ///ﬁg /ﬂgsf

ATTIST:

By: Z‘/é i /f";/(‘.ﬂt‘
} ItB... J((‘G ‘7‘-’-’
7 /

AUTHORITY

EXHIBITS
A: Legal Description of Real Estate

10




STATE OF ILLINOIS _
88
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County
and State aforesaild, do hereby certify that Pamela Lenane,
personally known to me to be the Deputy Director of the ILLINOIS
HOUSING DEVELOPMENT AUTHORITY, personally known to me to be the
same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that she
signed and delivered the sald instrument in her capacity as
Deputy Director of the ILLINOIS BOUSING DEVELOPMENT AUTHORITY, as
her frez snd voluntary act and deed and as the free and voluntary
act and deed of the ILLINOIS HOUSING DEVELOPMENT AUTHORITY, for -
the uses aad purposes thereln set forth.

Given undei -my hand and official seal this /2,6 day of May,
1994.

My Commission expires:

NOTARY PUBLIC, BTATE OF ILINOIS §
STATE OF ILLINOIS WY COMMISSION EXPIRER: Q2108 |
) 8S -
COUNTY OF COQK )

I, the undersigned, a Notary Publiz in and for the County
and State aforesaid, do hereby certify ‘trat Jnvgo [ Capingo
and vigren Udibpo s personally known t.o ne to-be the
g and Doyl : ~ raspectively, of
CHURCHVIEN CORPORATION, general partner of Churrhview Limited
Partnership, each of whom are personally known t¢ me to be the
pame persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person aad
acknowledged that they signed and delivered the said ‘indtrument
in their respective capacities as- by g o o [ 1o}

ety Taviy of CHURCHVIEW CORPORATION, as their frez and
voluntary act and as the free and voluntary act and deed oi
CHURCHVIEW CORPORATION, for the uses and purposes therein set
forth.

Given under my hand and official seal this Jyp day of May,

Ldf%x_, m ﬂaﬁa%/

/ Notary Publ c

el 0d ’ VOFFICIAL SEAL”
My commission expires: _| [ 569 ELEEN M. SHEDOR

Notary Publie, State of Hiincis
uycommudontxmwszrfzséaa

R T W e N
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STATE OF ILLINOIS )

) 88
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County
and State aforesaild, do hereby certify that Glen E. Skimner
and Borbara Kanadet pergonally known .to me to be the
Trust Of ficer and Assistant Secretary of MARQUETTE NATIONAL
BANX, pereonally known to be to be the same persons whoge names
are subscribed to the foregoing instrument, appeared before me
this dryv in person and acknowledged that they signed and
delivered the gaid inetrument in their capacities as
Imft QFficer . and Assigtant Secretary Of MARQUETTE MATIONAL BANK, as
their free ard voluntary act and deed and as the free and

voluntary act _and deed of MARQUETTR NATIONAL PANK, as trustee,
for the uses aud npurposes therein set forth,

Given under my band and official peal this St/ day of May,
1994. P
SOmCIAL SEAL

BARBARA /s KA ADET ™ ‘ 7
Notary Public, State chHliimois- Nota ublic |

My Gomimlsdion Explres e f 13[96

N e thet e M
A}
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RXIRIT A
ﬁmmﬂﬂ

LOTS 16 THROUGH 23 IN THE BLOCK 15 IN COBE AND MCKINNON'S 63RD
STREET AND CALIFORNIA AVENUE SUBDIVISION OF THE WEST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 1/3, TOWNSHIP 38 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDAN, IN COOK COUNTY, ILLINOIS,

SHOIMM{LEGALDES, REM)(ADMIN)
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