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CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT
WITH ASOIGNMENT OF RENTS

thig Construction Mortgage and Securlty Agreement with
Assignment of Rents ("Mortgage") dated as of June 1, 1994 from
517 Oakdale L.L.C., an Illinois limited liability company
("Mortgagor") with a mailing address ¢/o Banner Inveatments,
Inc,, 340 West Grand Avenue, Sulte 400, Chicago, Illinois 60610,
Attention> Milton Pinsky, to and for the benefit of LaSalle
National Pavk, a natilonal banking association, with ike office at
120 South Lasalle Street, Chicage, Illinois 60603 (hereinafter
referred to as "Mortgagee"),

o DEPT-T RECORDING $91,50
WITNESSETH THANTNI IRAH 2377 06/03/94 1522200
o BT T DWW K= @Al D L4
. ' COOR COUNTY RECORDER
WHEREAY, Mortgagor-tui oxecutod and dallversd to Mortgagoes o
nromlogory note payable te dortgages bearing oven date herowith
in the princlpul amount of $1.650,000,00 (oald note and any and
all extensions and ronewale thavcol, amendments thereto and
aubgtitutionns or roplacoments thoxefor iu referred to heveln an
the "Nota") pursuant Lo which Mortgogor promines to pay naild
principal oum (or no much thereef o may be outstanding at tho
maturdty theveof) on June 1, 1998, aubjrot to twe six (6) month
extennions tha flyst to Decomber 1, 199% and the necond to June
1, 1996 on the terms provided in the Noto, tegethar with interest
on the balance of principal from time o timo outotanding and
unpaid theraon at the rate and at the timen ppocified in tho
Nota; and

WHEREAS, tho Note has been innuod under and sanject Lo tho
provisionn of a Conptruction Loan Agrecment hearxing aven dato
harowith betwoeen Mortgugor and Mortgagee (much Conptiuglion Loan
Agracment boing beveinaftor rafovred to as the "Loan Agreament") .,

SS¥iEvpe

This Inastrument Prepared By Permanent Index No.:.
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NOW, THEREFORE, to secure (i) the payment when and am due
and payable of the principal of and interest on the Note or so
much thereof as wmay be advanced from time to time under and
pursuant to the Loan Agreement, (ii) the payment of all other
indebtedness which this Mortgage by its terms secures and (iii)
the performance and observance of the covenants and agreements
contained in this Mortgage, the Loan Agreement, the Note and any
other instrument or document securing the Note, (all of such
indebtedness, obligatione and liabilities identified in (i}, (ii)
and {iiil) above being hereinafter referred to as the
tindebtedness hereby secured'), the Mortgagor does hereby grant,
sell, <onvey, mortgage and assign unto the Mortgagee, its
successols and assigna and doass hereby grant to Mortgages, its
successore 2nd assigns a security interest in all and aingular
the propericize, rights, interests and privileges described in
Granting Clausea I, II, III, IV, V and VI below all of msame being
collectively referred to herain as the *Mortgaged Premises":

) CLAUS

That certain real estate lying and being in the County cf
Cook and State of Illincis, more particularly described in
Exhibit "A" attached hereto «nd made a part hereof.

GRANTING. CLAUSE 11

All buildings and improvements - cf every kind and description
heretofore or hereafter erected or plazed on the property
described in Granting Clause I and all /naterials intended for
construction, reconstruction, alteration ana repalr of the
buildings and improvements now or hereafter crected thereon, all
of which materials shall be deemed to be inciludad within the
premigses immediately upon the delivery thereof to the said real
estate, and, except for any construction equipment and personal
property not owned by Mortgagor, all fixtures, macaipsry,
apparatus, equipment, fittings and articles of perscnal property
of every kind and nature whatsoever now or hereafter artiched to
or contained in or used in connection with said real estote and
the buildings and improvements row or hereafter located Lhfreon
and the operation, maintenance and protection thereof, inciuding
but not limited to, all machinery, motors, fittings, radiatcrs,
awnings, shades, gcreens, all gas, coal, steam, electric, oil and
other heating, cooking, power and lighting apparatus and
fixtures, all fire prevention and extinguishing equipment and
apparatug, all cooling and ventilating apparatus and systems, all
plumbing, incinerating, eprinkler equipment and fixtures, all
elevators and egcalators, all communication and electronic
monitoring equipment, all window and structural cleaning rigs and
all other machinery and other equipment of every nature and
fixtures and appurtenances tharxato and all items of furniture,
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appliancan, draperies, carpets, other furnishingw, equipment and
personal property usad or unoful in the operation, maintanance
and protoctlon of the sald real estate and the buildingns and
improvomontn now or horeafter locatod tharoon and all rencwals or
roplacomonto thereof or artlelan in gubstitution thurafor,
whether or not the sama are or shall be attached to sald
buildings or improvements in any mannor; it being mutually
agroad, intended and declared that all the aforesald property
nhall, oo far ap pormitted by law, bo doomed to form a part and
parcel of thu real optato and for the purponan of thin Mortgage to
be roal eostate and coverad by this Mortgago; and an to the
balanee of tho proporty aforesald, this Mortgage ig hnreby

doomed Lo be an woll u Sccurity Agrecsmant under the provinlons of
the Uniterm Commercial Code for the purpose of creating hereby a
security drtevent in gald property, which ie hereby granted by
Mortgagor aa-debtor to Mortgagea as secured party, reecuring the
indebtedness-nareby secured., The addressen of Mortgagnr (debtor)
and Mortgagee {récured party) appear at the beginning hereof.

GRANTING. GLAUSE LI

All right, title urd interest of Mortgagor now owned or
hereafter acquired in and to all and singular the eastates,
~ tanements, herveditaments, privilegesn, casements, licensas,
franchiases, appurtenances and royalties, wmineral, oil and water
rights belonging or in any wine appertaining to the property
described in the preceding Grani.ing Clause I and the buildinga
and improvements now or hereafter located hereon and the
revergicns, rents, issucs, revenues and profits thereof,
including all interest of Mortgagor in all rents, issues and
profits of the aforementioned propertydand all rents, issues,
profits, revenues, royalties, bonuseg, rights and benefits due,
payable or accruing (including all deposit’y of money as advance
rent. or for security) under any and all leasésand renewals
thereof or under any contracts or options for tae sale of alil or
any part of said property (including during any‘peried allowed by
law for the redemption of said property after any loreclosure or
other sale), together with the right, but not the obligation, to
collect, receive and receipt for all such rents and cther. sums
and apply them to the indebtedness hereby secured and te demand,
sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impair or diminish tle
obligations of Mortgagor under the provigions of such leases or
other agreements ner shall such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agrees that
until an Event of Default {as hereinafter defined) shall occur
giving Mortgagee the right to foreclose this Mortgage, Mortgagor
may collect, receive (but not more than two months in advance,
together with a $100.00 security deposit} and enjcy such rents.
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GRANLING. CLAMLE LY

ALl judgments, awards of damagan, sottlements and other
compensation horveafter made resulting from condomnation
proceadingn or the taking of the proporty describoed In Granting
Cluuse T or any part theraol or any bullding or othor
improvementn now or st any time horealtor locdtoed thoreon or any
gagomonl, or other appurtenance thereto under the powor of ominent
domain, or any slwilar power or right (Including any award f{rom
tho United Stataen Covernment ab any time aflter the allowance of
tho c¢laim therefor, the ascortainmant of the amount Lhereof and
thoe fosupnce of tho warrant for the payment thareef), whothor
pormanent or tomporary, or fov any damage (whathor cuunod by aueh
taklng oxr otherwlog) to nald proparty or any paxt thoreof or tho
improvements thoreon or any part thereof, or to any rightn
appurtenant/tharato, including severance and consoequentinl
damage, and any award for change of grado of ntroctn
{collect ivaly "Capdomnation Awaxdn®),

GRANLINGL. CLAGE.Y.

ALl proparty and rlghtus, if any, which ave by tho exprons
provinlonn of thias inntruaeat roquived to be subjoctod to tho
Lion heroot and any additicne) property and rlghvs that may from
time to timu hoveafter by ingrallation or welting of any kind, be
pubjoctaed to the lien hercof,

CBANTING . CLedlSENL

All vighto in and to common arcis and accans roadn on
adjacont properties heretoforo or hereafter granted to Mortygagox
and any wfror-acquired title or ruversion aniand to the bedo of
any ways, roado, otreaety, avenuon and alleyd adjolndng the
property deseribed in Granting Claune I or any nart thereof,

7O HAVE AND TO HOLD tho Moxtgaged Prominen and tho
propevtion, rights and privilegon horeby granted, baraalned,
sold, conveyed, movtgagoed, pledged and aspigned, and iy which o
gocurity Interast ilu granted, unto Mortgagee, Lun guccegsory und
assigne, forover; provided, however, that thino instrumeni-is upon
the exprosy condition that if the principal of and intercetoon
the Note shall be pald in full and all other indebtednonos nareby
sacured shall be fully paid and performed and any commitment to
advance funds contained in the Loan Agrecwment shall have been
terminated, then this instrument and the estate and vlghta hereby
granted shall cease, dotermine and be vold and this inptrument
shall be released by Mortgagee upon the written raqueat and ab
the expense of Mortgagor, otherwise to romain in full force and
effect.

S5326706

Mortgagor hereby covenants and agyiees with Mortgagee as
follows:




UNOFFICIAL COPY |

o

1 Payment of Ghe Indebtedness. The indebtedness hereby

secureé will be promptly paid as and when the same becomes due,

2, Reprepentatien of Title and Further Assurances.
Mortgagor will execute and deliver such furthar instruments and
do puch further acts aa may be reasonably necescary or proper Lo
carry out more effectively the purpose of this instrument and,
without limiting the foregoing, to make subject to the lien
hereof any property agreed to be subjected herete or covered by
the Granting Clauses hereof or intended mo to be, At the time of
dalivery of these presgents, the Mortgagor im well seized of an
indefeasible estate in fee simple in the portion of the Mortgaged
Premiges which constitutes real property subject only to the
matters ger-forth in Exhibit "B" attached hereto and hereby made
a part hercof {the "Permitted Exceptions"), and Mortgagor has
good right,” £03) power and lawful authority to convey, wortgage
and create a security interest in the same, in the manner and
form aforesald; aycept as set forth in Exhibit “B" hereto, the
game 1s free and <¢lear of all liens, charges, cascments,
covenants, conditionse, reastrictions and encumbrances whatsoever,
including the personal property and fixtures, security
agreements, conditional palea contracts and anything of a similar
nature, and the Mortgagor poall and will forever defend the title
to the Mortgaged Premises ‘agzinst the claima of all persons
whomgoever.

3. MorLgage Gonatitubes Cougiruction Moxtange. This
Mortgage, in part, secures an obligation for the construction of
improvements on the real property herein described, and
conutitutes a construction mortgage for the purpese of Article
Nine of the Uniform Commercial Code of Iillinoip ond in entitled
to all of the benefite afforded construction mortgages
thereunder,

4. Complionca with Loan fgrecmant. Mortguger will abide
by and comply with and be governed and restricted by nll of the
tormg, covenonto, provisiens, rastrietions and agrecmants
contained in the Loan Agreemsnt, and in ecach and overy pupplament
thaereto or amondment thereof which may at any time or fyoem time
o time be executed and deliverad by the partiecs thorete or thelr
succenporn and aosalgnn,

5. Provimlonsg of loan Agrasgank.  The prococdn of thoe Noto
are Lo ba dinbursod by the Mortgageo in accordance with the tarmn
contained fn the Lean Agroemant, tho provisions of which are
incovporatod horein by reforence to the namo extant an Lf fully
sob Forth heroln, Mortgagor covenanti that any and all monetary
désburgomenty made dn aceord with the Loan Agreosment shall
conptitute adegquato ¢onsideration to Mortgagor fox Lhe
enforceabllity of thin Mortgage and the Noto, and that «ll
advancon and Indebtoednass ardelng and aceruing under the Loan
Agraement from time to tima, whothar or not the total amount
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thereof may oxceed the face amount of tha Note, shall be secured
by this Mortgage; provided, however, that the total indebtedneoss
gecured by the Note and any other document or lnatrument now or
hereafter given ap necurity for the indebtedness hereby secured
ohall not in any event axceed $3,250,000,00, Upon the occurrence
of an Bvent of Default undoxr thuo Loan Agroamant, the Morlgageo
may {but need net): (1) declare the entive principal
indebtedness and interest therecon due and payable and purpsue all
other remedies conferred upon Mortgagee by this Mortgage or by
law upon a default; or (ij) complete the construction of the
improvements described in the Loan Agreement and enter into the
necegnary contracts therefor. All monies so expended shall be so
much adailicnal indebtedness secured by thie Mortgage and shall
be payabla on demand with interest at the Default Interest Rate
{ay defined in the Note). Mortgagee may exercise either or both
of the afcreceid remedies. The provisions, rights, powera and
remedies containad in the Loan Agreement are in addition to, and
not in opubstituticn for, thosa contained herein.

6. - Payment of /uxes. Mortgagor shall pay before any
penalty attaches all gersral taxes and all special taxes, special
assessments, water, drainage and sewer charges and all other
charges, of any kind whatscever, ordinary or extraordinary, which
may be levied, asseagsed, inposed or charged on or against the
Mortgaged Premises or any paci thereef and which, if unpaid,
might by law become a lien or clhange upon the Mortgaged Premiges
or any part thereof, and shall exhibit to Mortgagee official
receipts evidencing such paymenta,” zxcept that, unless and until
foreclosure, distraint, sale or other similar proceedings shall
have been commenced, nco such charge ox claim need be paid if
being contested (except to the extent any full or partial payment
shall be requived by law), after notice tc Murtgagee, by
appropriate preceedings which shall operate Lo prevent the
collection thereof or the sale or forfeiture ocf~the Mortgaged
Premises or any part thereof to satisfy the samz, conducted in
good faith and with due diligence and if Mortgagor!shall have
furnished such security, if any, as may be required ii the
proceedings or required by Mortgagee's title insurer te dnsure
over the lien of guch taxes,

7, Pavment of Taxes on Nete, Mortgage or Interest of
Mortgagee. Mortgagor agrees that if any tax, assessment or
imposition upon this Mortgage or the indebtedness hereby secured
or the Note or the interest of Mortgagee in the Mortgaged
Premises or upon Morbtgagee by reason of any of the foregoing
(including, withoubt limitation, corporate privilege, franchise
and excige taxes, but excepting therefrom any income tax on
prinecipal or other payments on the indebtedness hereby secured
imposed by the United States or any State or any other
governmental authority) is levied, agsessed or charged, then,
unless all guch taxes are paid by Mortgagor to, for or on behalf
of Mortgagee as they become due and payable (which Mortgagor
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agraon to do upon domand of Mortgagoo, Lo the axtonk pormittud by
law), or Mortgagea in relmbursod fov any nuch oum advancod by
Mortgague, all sums hereby securod nhall bacome immediately due
and payabla, at the option of Mortgages upon wixty {(66) cdayn’
noticoe Lo Mortgagor, notwithutanding anything contalned horein or
in any law haretofore or horeaftor enncted, Including any
praoviolon thoreof forbldding Mortgagor from moaking any such
payment,  Mortgagor agrecs to provide to Mortgagao, upon raquaent,
official roceipts showing payment of all taxon and chargan which
Mortgagor o roquired to pay horoundor,

8, T and_lnouranca Depeopllia,  Mortgagor covenanbis and
agrees o dopodait with Mortgagoa, commoncling on tho flynt doy of
gach monti that a payment in due under the Noto untll the
indabtadnena-gecured by thin Mortgago in fully pald (an to roeal
astatae Lax <lepapitn) and on tho Llrat day of each month aftear
Mortgagee'n rogeant (ag Lo inauranco deponits), a oum egual to
(1) ona-twolfth Av/12th) of tho annual taxon and aswsongnonto
{general and opusiall on the Mortgagod Premicogs (unloon paid
taxeo aro baned upod_ assaessments which exclude Improvementn
thereon now conntructod or to bo conntructod, in which event the
amount of such depositsn chall be based upon Mortgagae'n
reasonable egtimate asg te the amount of taxen and aspopsments Lo
be levied and agpessed) and idd)} one-twelfith (1/12th) of the
annual premiuma payable for Lie insurance required to be
maintalned in accordance with Paragraph 11 hercof., If priox
depoalits are ingufficient, lmmediztely following an Bvont of
Default {(as hereinafter defined), Mortgagor shall deposit with
Mortgagee an amount of money which, “together with the aggregate
of the wmonthly depcsits made or to be made purguant te (i) above
ag of onc month prioy vo the dato on whi<n the total annual taxes
and agsegoments for the current calendar year become due, shall
be gufiicient to pay in full the total annuol taxes and
asgegsments estimated by Mortgagee to become daua and payable with
regpect to the Mortgaged Premises for the currern:-zalendar year,
and an amount of money which, together with the agjregate
depogits made or Lo be made pursuant to (ii) above ap-of one
month prior to the date on which the next annual inouronze
premium becomes due, shall be sufficlent te pay in full ine total
annual insurance premium estimated by Mortgagee Lo next bagome
due and payable with respect to the Mortgaged Premisews, 3uch
depogits are Lo be held with interest at passe bock rates and are
to be used for the payment of taxes and assessments (general and
gpecial} and insurance premiumg, respectively, on the Mortgaged
Premises next due and payable when they become due, Meortgagee
may, at its option, itself pay such taxes, assessments and
insurance premiums when the same beccme due and payable {upon
submission of appropriate bills thevefor from Mortgagor) or shall
release sufficient funds to Mortgagor for payment of such taxes,
agsesgments and insurance premiums, If the funds so deposited
care insufficient to pay any such taxes, assessments (general or
special) and premiums for any year when the same shall become due

-7 -
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and payable, Mortgagor shall within ten (10) days after receipt
of demand thercfor, depopit additlonal funds as may be necensary
Lo pay such taxes, aspessments (general and special) and premiums
in full., If the funde mo deposited exceed the amount required to
pay guch taxes, assessments (general and special) and premiums
for any year, the excess shall be applied on a subssquent deposit
or depositm. Sald deposits need not be kept separate and apart
from any other funds of Mortqgageo.

Laagoe's fntoront fo.oand.Vog of Depopits. Upon the
occurrence of an Event of Default under this Mortgage, the Nota,
the Loan. Agreamont or any other document gecuring the Note, the
Mortgagee may at its optlon, without being required so to do,
apply any monies at the time on deponit purguant Lo Paragraph 8
haveof to'tipe performance of any of Mortgagor's obligationns then
due hereundoey or under the Noto or Loan Agreament, in sueh ovdey
and manner ag-sarbgageae may elect,  When the indebtednenn secured
nereby has beanaully pald, any romalning deposits shall be paid
Lo Mortgagor. Such deposits are hereby pledged an additional
avceurity for the infebzodness hereunder and nhall bo lrrevocably
applied by Movtgagoe ‘for-the purponon for which miadoe horounder
ang shall not be vubjoct Lo the direction or control of
Mortgagor; provided, howdver, that Mortgagee nhall not be llable
for any Lallure to apply ta Lho payment of taxeg, assenpmentns and
insurance premiumg any amount no_doposited undose Mortyagor,
while not in default hereunder, shall have requostnd HMortgagee in
wrlting to make application of sushy funds to tha paymant of which
they wero dopositod, accompanied by tho billy fox wueh taxen,
aspeosmonts and inourance prambumg, aerkgagor horeby directs and
ragquests Mortgagoe Lo apply such fundu ox tha payment off which
they wera dapouited. Mortgagea shall not be liable for any act
or omisnlon taken in good faith or pursuanc to tho inatruetion of
any party.,

100 Rocordasion.and. baywont. of Laxen nnd Lhnandul neddank
Thareto.  Mortgagor will cause thlp Mortgago, all mortaagen
supplomental horoto and any financing statement or obiwr noticey
of o gecurity ilntorest vequixed by Mortgagae at all wlmwoes to ho
koupt, recordod and £Lllod at itn own oxpeana it such marnays and in
auch places an wmay bo raquired by law for the recording @i
filing or fox the rorecording and refiiling of a moxtgage,
socurity intoerest, wgslgnment or othor Liun ov charge upon the
Mortgagad Proemioas, or any vart thoraof, in order fully to
progervae and protect the righto of Mortgages hoxaunder, uand,
without limiting tho foregoing, Mortgagor will pay o reimburiu
Mortgagee fox the paywent of any and all taxeu, fved or othor
chargoes incurrad In cennoction with any such recordation or ro-
racordation, including any documentary ntamp tax or tax lmpowed
upon the privilege of having thio instrument ovr any inotrument
jamued purgunnt hereto rocordod,
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11. Ipngurange. Mortgagor will, at its expoense, maintaln
insurance in accordance with the requirements of the Lvan
Agreement. The proceeds of such insurance shall be applied ap
provided in Section 12 hereof. In the event of foreclosure,
Mortgagor authorizes and empowers Mortgagee to effect insurance
upon the Mortgaged Premises in the amounts aforesaid, for a
period covering the time of redemption from foreclosure sale
provided by law, and if necessary therefor, to cancel any or ail
existing insurance policies.

12. Damage te and Degtruction of the Improvements.

(2" Notice. 1In the cape of any material damage Lo or
destructisn of any improvements which are or will be constructed
on the Mortgaged Premises or any part thereof, Mortgagor shall
promptly give notice thereof to Mortgagee generally depmcribing
the nature ardoextent of such damage or deptruction. Material
damage shall mgan damages in excess of §25,000.00,

(b) Restoratiszn., Upon the occurrence of any damage to or
destruction of any improvements on the Mortgaged Premimes,
provided Mortgagee permits the proceeds of insurance to be used
for repairs, Mortgagor =hzll cause same to be restored, replaced
or rebuilt as nearly as peesible to their value, condition and
character immediately priox-1a such damage or destruction, Such
restoration, replacement or rebnilding shall be effectoed promptly
and Mortgagor shall notify the Mortgagee if it appears that such
restoration, replacement or rebuileing may unduly delay
completion of such improvements. Zpy amounts required for
repairs in excess of lnsurance proceeducpshall be paid by
Morltgagor. :

(¢) Applicacion of Inosurance Progeecs. ~Net ilnsurance
proceeds received by the Mortgagee under the provisions of this
Mortgage or any instrument supplemental hereto/ox thereto or any
policy or policies of ingurance covering any improvements on the
Mortgaged Premises or any part thereof shall be appiied by the
Mortgagee, at its option, as and for a prepayment on Llie Note
(whether or not the same ie then due or otherwlse adeguitaly
gecured) or shall be disbursed for restoration of guch
improvements iin which event the Mortgagee shall not be cbligated
vo supervise restoration work nor shall the amount so released or
uged be decmed a payment of the indebtednssn evidenced by the
Note). If Mortgagee elocts to permit the une of inourance
proceeds Lo restore such improvements it may do all necanuary
acts to accomplish that purpose including uping fundn deposited
by Mortgagor with it for any purpose and advancing additional
fundg, all such additional funds to conatitulte part of the
indebtedness secured by the Mortgage, If Mortgagee olects to
make the insurance proceods avallabla to Mortgagor foi the
purpone of offecting such a rastoratlon, or, f[ollowing an Bvont
of Default, elects to restora such improvements, any excosn  of
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insuranco proccedn above tho amount nocegoary to complote such
regtoration shall be applied an and for a prepaymont on the Noto,
Motwithatanding the foregoing provisions Mortgagee agrees that
net inourance proceeds cvhall be made available for the
ventoration of the portion of the Mortgaged Premipues damaged or
deatroyed 1f written application for such uge in made within
thirey (30) days afvar recelpt of much preceeds and the following
conditions are satisfied: (1) no Event of Default, or event
which if uncured within any applicable cure period, would
congtitute an Event of Defauit, shall have ogcurred or bo
continuing {and if ouch an cevent phall ocour during rapstoration
Mortguges may, at lts cloction, apply any insurance proceeds then
remalnarg in its hands to the reduction of the indebtedness
evidenced by the Note and the other indebtedness hereby secured),
(1i) 1if the cost of repalrs exceeds §25,000, Mortgagor shall have
submitted Lo Mortgagee plans and svecifications for the
restoration whizh ghall be satisfactory to it in Mortgagee's
reagonable judgment, (iii) Mortgagor ghall have submitted to
Mortgagee evidence satisfactory to Mortgagee {including, at
Mertgagee's election, «{ixed price contracts with good and
responsible contractorsg-and materialmen covering all work and
materials necessary to couplete reatoration), that the cost to
complete restoration ig rioh in excess of the amount of lugurance
proceeds availlable for restoustion, or, if a deficiency shall
exist, Mortgagor shall have dzeposited the amount of asuch
deficiency with Mortgagee, (iv) Mcrtgagor shall have obtained a
waiver of the right of subrogativn from any insurer under auch
policies of insurance, (v) in Mortoagee’s judgment, all
restoration can be completed at least” one month prior Lo the due
date of the Note, and (vi) Mortgagor hag in effect rents loss
insurance for at least a one (1) year period., Any insurance
proceeds to be released pursuant to the fcregoing provisions may
at the option of Mortgagee be disbursed from ktime to time as
restoration progresses to pay for restoration-weork completed and
in place and such disbursements shall be disbursed-in such manner
as Mortgagee may determine, Mortgagee may impose &Such further
conditions upon the release of insurance proceeds (irciuding the
- recelpt of title insurance) as are customarily imposed. ey prudent
construction lenders to insure the completion of the resloration
work free and clear of all liens or claims for lien., All
necegsary and reasonable title insurance charges and other (costs
and expenses paid to or for the account of Mortgagee in
connection with the release of such insurance proceedes ghall
constitute sc much additional indebtedness secured hy this
Mortgage to be payable upon demand and if not paid upon demand
ghall bear interest at the Default Interest Rate (as defined in
Section 40 hereof)., Mortgagee may deduct any such cosata and
expenses from insurance proceeds at any time held by Mortgagee,
No interest shall be payable to Mortgagor upon insurance proceeds
held by Mortgagee.
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() Adduotmoapt of Lonn, Mortgageo Lo hereby authorlzed and
ampowared, at ite option, to adjust or compromina any loan of
more than $2%,000,00 undor any inourance policlen covering or
relating to the Mortgaged Prominoy and to eollact and recolve thoe
procuodn from any auch poliey or policlon,  Mortgagor hornby
Lrrovocably appointa Mortgugoo an Jtu attorney-in-fact for tha
purponen gat forth In tha precadling nontonco, Eaeh Lhsurance
company in horoby authorlzod and directed to make paymont (1) of
100% of uli such logoon of more than nald amount diractly to
Mortgageo alono amd {41) of 100% of all ouch lonnas of oald
amount or lewn diroctly to Mortgagor alone, and in no capae to
Mortgager and Mortgageo jolntly, Attor deducting from auch
Lngurasae progeodn any oxponson lncurrod by Mortgageo In the
collactlon and aottlamant thoreof, Including without limitation
attornayn’_ond adjusters’ faon and chavgen, Mortgages shall apply
the net praneeds an provided in Paragraph 12{¢), Mortgagea ohall
not be rouporsihlo for any fallure to c¢ollect any ingurance
proceady dua uilar the torms of nny poliey wegardlenn of tha
couna of nuch faliure.

13, Eminond. Roain

(a)  Notleo, Mortgegor covonantn and agroean Lhal Mortgagor
will glvo Mortgoagoo fmmodinte tnotico of the actual or threatonsd
commencomont of any procoeediags under condemnatlon or aminent
domain affocting all ov any pare of tho Meortgaged Pramivoen
neluding any casemont thorein ey eppurtenance thareol ov
gaverance and consequential danmagesnd change in grade of
atreooto, and will delivor to Mortgages, coplen of any and all
papern sorved in connection with any spch proceadingn,

(b)) Acgdanmant of Clale. Powox of Magenay Lo Lolleck, [,
Any and all awards heretofore or hoarenfter-wide or to be wade to
Lho present and all osubsequent owners of the Moxtgaged Preminen
by any governmental body fox taking or affecting tho whole or any
part of gald Mortgagod Premlipes, the improvements sn the
Mortgaged Premiscs or any casement therein or appurtanance
thereto {including any award from the United Stateo Govarnment at
any time after the allowance of the claim therefor, tine
ascertainment of the amount thereof and the issuance of“une award
for payment thareof) are hereby assigned by Mortgagor to
Mortgagee to the oxtent of the existing principal balance,
interest theroon and other outstanding chargens owed by Mortgagor
te Mortgagee and Mortgagoxr hereby irrevocably constitutes and
appoints Mortgagee iteo true and lawful attorney in fact with full
power of substitution for It and in its name, place and atead to
collect and receive the proceeds of any such award granted by
virtue of any such taking and to give proper receipts and
acquittances therefor, Mortgagee shall not settle any
condemnation award with the condemning party without the conaent
of the Mortgager. Mortgagor shall have the right to participate
in any proceedings which determlne the award to be granted.
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(e} Effect of Condsmnation and Application ¢f Awards. In
the event that any proceedings are commenced by any governmental
body or other person to take or otherwise affect the Mortgaged
Premiges, the improvements thereon or any casenent therein or
appurtenance thereto, Mortgagee may, at its option, apply the
proceeds of any award made in such proceedings ap and for a
prepayment on the indebtedness evidenced by the Note,
notwithatanding the fact that sald indebtedness may not then be
due and payable or is otherwisme adequately securad.
Notwithstanding the foregeoing, Mortgagae agreca Lhal Mortgages
shall not apply the proceedn of any award made at such
Cprocecdingsa ag and L[or prepayment on the indebtednenn evidenced
hy the Move if the following conditlonn are patisfied: (i) the
effect of auch proceadings will not materially intexfere with the
abllity of Mortgagoxr to utilize the Mortgaged Premises for its
intended purprte; (1i) no Bvent of Default, or event which if
uncured withincany applicable cure period, would constitute an
Lvent of Default ghall have occurred or be continuing; and (11i)
if the procaedinus-wlll resullt in a nead to perform repairs upon
the Mortguaged Premisen.. the roquirements listed in oubparagrapho
(ii), (L14) and (v} oi Soction 9{c) of this Mortgage concerning
the application of inpurance proceeds ave satinfied,

14, Congtyuction,. Ropiir. Madke. fike. Except for the
improvements on the Mortgaged Preminen to be constructed pursnant
to the proviaions of the Loan Agroement, Mortgagor covananto and
agrees {1} that no bullding or ctbar lmprovement on the Mertgaged

Promioos and constituting a part ororoeof shall be materially
alvered, romoved or demolished nor akall any fixturen or
appliances on, in or about vald buildingy or Improvemento ha
soverad, romoved, vold oy mortgaged, oxcept whan damagead or
ohgolute, without the consent of Mortgagee; ond in the event of
the demolition ov deastruction in wholo ox In_part of any of the
fixturas, chattols or avticles of perooual pronayty covered
heveby, the same will bo raplacod promptly by sbaflar fiixtures,
chattols and articlos of porsonal proporty at leask adqual in
gquality and conditlon te thosa replaced, froo frow any sgcurity
tatavast Inoov ancumbrance thereon oy wodorvatlon oftitle
tharetop {(11) to parmit, commit or suffor no wapte, tepaisment oy
deteriorvation of tho Mortgaged Pramisan or any part thodwel;

{111} to keep and maintaln vald Mortgaged Proamiscy and avers part,
thereof in good and flrst clann repaly and condltion (ordinuary
woar angd tear and logo by casualty excaptad); (iv) to uffaect such
rapaliy ag Mortgagoa may roasonably vequire and from time to timo
o make all noodful and propor veploacomonts and addivionn oo that
aadd bubldings, flxtures, machinery and appurtanancan will, at
all vimoo, bo In good and fivot clano condition, it and proper
for the weapoctivo purposous for which thoy were orlglnally
orectod or installed; (v) to comply with all statuten, orders,
recquiremonts or decraan rolating to aald Mortgagoed Promisaes by
any Faderal, State or Municipal authority; (vi) to observa nnd
comply with all conditions and ragqulramento neceggary Lo propoxve

12
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and extend any and all rights, licenses, permits (including, but
not limited to, zoning variances, speclal exceptions and
nonconforming uves), privilages, franchises and concessionn which
are appllcable to the Mortgaged Promines or which have beon
granted to or contracted for by Mortgagor in connection with any
existing or presently contemplated use of the Mortgaged Premines
or any part hereof and not to initiate or acquiesce in any
changes to or terminations of any of the foregoing cr of zoning
classifications affecting the use to which the Mortgaged Premises
or any part thereof way be put without the prior written consment
of Mortgagee; and (vii]) to make no material alterations in or
improvements or additione to the Mortgaged Premises without
Mortgazen's written permisesion except aa contemplated by the Loan
hgreement- or required by governmental authority.

15, Lions and Encumbrapces. Mortgagor will not, without
the prior writcen consent of Mortgagee, directly or indirectly,
create or suffer to be created, or to remain, and will discharge
or promptly causzto be discharged any mortgage, lien, .
encumbrance or chazga on, pledge or conditional sale or other
title retention agresment with respect to the Mortgaged Premises
or any part thereof, wnether superior or subordinate to the lien
hereof, except for this instrument and the lien of all other
documents given to secure <he indebtedness hereby secured;
provided, however, that Morhjagor may conteat the validity of any
mechanic's lien, charge or encuabrance (other than the lien of
this Mortgage or of any other document securing payment of the
Note) upon giving Mortgagee timely notice of its intention to
contest the same and either {(a) mainbaining with Mortgagee a
depogit of cash or negotlable securitacs satisfactory to
Mortgagee in an amount guffiecient in che opinion of Mortgagee Lo
pay and discharge or to assure compliance with the matter under
contest in the event of a final determinatica thereof adversely
to Mortgagor or (b) obtaining title insurarce) coverage over such
lien on Mortgagee‘s title insurance policy. Noilgagor agrees to
prosecute and contest such lien diligently and py approprilate
legal proceedings which will prevent the enforcenent of the
matter under contest and will not impair the lien ol this
Mortgage or interfere with the normal conduct of businies on the
Mortgaged Premiges. On final disposition ef such contesc, any
cash or securities in Mortgagee's pomsession not required to pay
or discharge or assure compliance with the matter contested ghall
be returned to Mortgagor without intereast.

16,  Right of Mortgngee to Perpform Mortgadgox’s Covenants,
Bte. If Mortgagor shall fall to make any payment or perform any
act required to be made or performed hereunder, Mortgagec,
without waiving or releasing any obligation or default, may (but
shall be under no obligation to) at any time thereafter upon
prior written notice to Mortgager and fallure of Mortgagor to
make guch payment or perform such act withln any applicable cure
period provided herein make such payment or perform such ach for

- 13 -
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the wecount and at tho exponoe ol Mortgagor, and may enter upon
the Mortgaged Lrawloen or any part thercvof for such purpose and
taka all guch setlon therecon ag, in the opinlon of Mortgagew, may
be necensary or appropriate therafor. ALl oums so paid by
Mortgagee and all coots and expennon (including, without
limitation, roasonable atlorneys’ feen and oxponnas) no lncurroed,
together with intereat thorcon from the date of payment or
incurrence abt the Dofavle Interest Rate, aholl conptitute po much
addlitional iudebtednovs hovoby secured and shall ba pald by
Mortgagor to Mortgagee on dewand., Mortgagee In making any
payment authorlzed under thip Section rulating to toaxen or
anpoeopmentn nay do oo according to any bill, statement or
cotimase procured from the approprlate publie office without
ingquiry into the accuracy of auch hill, statement or astimate or
into the walidity of any tax aspessment, sale, forfeiture, Lax
lien or titlz or claim thereof.

17, After-pzquired Property. Any and all property
hereafter acquired which ig of tho kind or nature herein provided
and related to the wremisen described in Granting Clause I
hereof, or intended %o ke and bhecome subject to the lien hereof,
shall ipao facto, and without any further conveyance, assignment
or act on the part of Mortiyagor, bhecome and be subject to the
lien of this Mortgage as fally and complotely an though
opeciflceally descrlbed hovelny but nevertholess Mortgagor wvhall
from time to time, Lif requested by Mortgagae, execute und deliver
any and all such further assurances, conveyances and asgignments
as Mortgagee may reasonably requiss for the purpose of expressly
and specifically gsubjecting te the iien of this Mortgage all such
property. '

18, Inspection by Mortgagee, Mortgagee and its agents
ghall have the right to inspect the Mortgaged Premises at all
reagonable times, and access thereto shall ke rermitted for that
purpose.

19, Subrogation. Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged cut of the
proceeds of the loan evidenced by the Note or out of any advance
by Mortgagee hereunder or undey the Loan Agreement, irréspective
of whether or not any such lien may have been released ol record.

20, HEnvironmental Mattersg,

(a) Definitions. As used herein, the following terms shall
have the following meanings:

(i) "Environmental Laws" means all federal, state and
local statutes, laws, rules, regulations, ordinances,
requirements, or rules of common law, including but nct
limited to those listed or referred to in paragraph (b}
below, any judicial or administrative interpretations
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thereof, and any judicial and adminiotratlive consont
docrecn, orders or judgmontn, whother now exinting or
hereinafter promulgated, relating to public health and
paliety and protection of the envivonment,

(14} "Harardous Materlal" meann any above or
underground storage tanko, flammables, oxplosives,
acaclarants, asbhostos, rvadioactive matorials, radon, wuraan
formaldohyde foam lnsulation, loead-baood palnt,
polychlovinatod biphonyla, petroloum or potroleum baned or
ralatod nubstances, hydrvocarbons or Llike vubotancan and
thalr additivon or conntituonto, methana, welid wanten,
vaduna, gavbaga, conptruction debrdo, rubble, hazsardoun
mateslala, hozavdoun wasten, Loxle subatancon or rolated
mateclala, and Including, whkthout Limltatlon, pubstancen now
or tarosftor dofined as "hazardous pubptancan®, “hagardous
matarlala’ o "toxie nubstancon® ox "hazardoun wantag" in The
Comprohenuniva BEnvironmontal Rosponuog, Compennation nnd
Liabilivy Act of 1980, as amandod (42 U, 8,00 §9601, at
pog. ), ao amended. by the Suporfund Amondmentno and
Reauthorisntion Act of 1986 (P.L, 99-499, 42 U.8,¢.), Tho
Toxle Substance Contral Act of 1976 ap amended, {15 V.5, 0,
52601 ol gag. )}, T Ranourco Connervation and Recovary Act,
an amondod (42 0,8, 60706901, ok pug.), The Hazavdoun
Materialo Tvanopovtatioc-Act, an amended {49 1,49,¢, 51801,
b feddor, The Claan Wateyr aclk, ag amendod (43 U.5.¢.0 5126y,
ale fed.), The Qloan Alr ket an amended (42 U, 8.C, §7401
o pag.), The llinels Baviraamontal Prouncuion Act, on
amendod (J11, Rev, Stat., Ch, LYi=1/2 51000 k. posg. ), any
g#o-callad "Suporfund" ox "“upuxl.oa" law or any othay
applicabla foaderal, state ox local law, common law, code,
rula, ragulation, or ordinance, preasnvly ln eflact or
hereaftor onnctad, promulgatod or implesanted,

(LEL) "Environmental Llabilley" wmewvs any lounan,
Liabilitvien, obligations, penaltien, chargon,. feaen, claimg,
Litigation damunde, defonoun, cootn, judgmanta, sultn,
proceedings, raoponge costn, damagen (Including
consecgquantial damagas) , dinbursomants ox axponfieu ol any
kind or nature whatsoever {including attornayn’ faed at
trial and appellate lovols and esperts’ feew and
disbursements and expennes incurred in inventigating,
defending againat or prosecuting any litigation, ¢laim or
procecding) which may at any timo bho imposed upon, incurred
by or agsserted or awarded agalngt Mortgagee or any of
Mortgagea's parent or subsldiary corporations, and their
affiliates, shareholders, directors, officers, employeen,
and agents (collectively "Affiliates") in connection with or
arising from:

(A
I
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a. any Hazardous Material on, in, under or
affecting all or any porticn of the Mortgaged Premises,
the groundwater, or any surrounding areas;

b, any misrepresentation, inaccuracy or breach
of any warranty, covenant and agreement ccntained or
referred to in thin Section;

¢, any vioclation or claim of violation by
Mortgagor of any Environmental Laws;

. the impositlon of any llen for damages
cauped by, or the recovery of any costs for, the
nleanup, release or threatened release of Hazardous
Material;

z,. the costs of removal of any and all
Hazavdcous Materials from all or any portion of the
Mortgagasd Premises or any surrounding areas;

£ copte incurred to comply, in connection
with all or aay,portion of the Mortgaged Premisea ox
any surrounding-areas, with all Environmental Lawn with
renpact Lo Hazavooun Materlals;

. all civil) ponaltien, damagon, costu,
expenaes, and attorneve‘ feeo incurred by reanon of any
violation of the Illinois Rasponoible Property Trananfer
Act, 765 ILGCS 90/1 ot ped, ~{"IRPTAY), including, hut
not limited to, the preduction and recording and filing
of a disclonure document in Ceonnection with the
axecut.ion and delivery of the Morigage to Mortgagoo ox
the trangactions evidenend or sceuraed by the Nota, Loan
Agreement and Mortgage.

(b)  Rapxegontatlons and Warranklen. Mortgagor hexaby
repregents and warrants to Mortgagoa that to the boat of
Mortgagor’a knowladge upon due inguiry:

(1)  Compliange. Excopt ap discloned in the
Envivonmental Reporte {ag defined in the Loan Agresmont),
the Mortgaged Promipas (Including underlying groundwuter and
aveas loasoed to tononts, Lf any), and the upe and operation
thoreef, are currently In complliance with all applicable
pnvivonmental Lawo., All required governmental permitno and
Liconoon are in offact, and Mortgager lo in compliance
thorowith, ALl Hazavdoun Matorial goenorated or handled on
the Mortgagaed Premises, AL any, hasvo beon dioponed of in a
Lawful mannev,

(1) Ahoonge of Hozocdoag Motorial.,  Except an
dinelosod in tho Environmental Reporto: (1) no cunaration,
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manufacture, storage, Lyeatment, transportation or diaposal
of Hazardous Material has occurred nor ils occurring on or
from the Mortgaged Premises; (2) no environmental or public
health or safety hazards currently exist with respect to the
Mortgaged Premises or the business or operations conducted
thereon; and (3) no underground storage tanks (including
pebroleum otorage tanks) are present on or under the
Mortgaged Premiges. _

(111) Progeedipagg and Actions. There are no pending or

threatened: (a) actions or proceedings by any governmental
agency or any other entity regarding public health risks or
the environmental condition of the Mortgaged Premises, or
the Aisposal or presence of Hazardous Material, or regarding
any Environmental Laws; or (b) recorded lieng or
governwental actlions, notices of violatlons, notices of
noncomplianse or other proceedings of any kind that could
impair the vaelue of the Mortgaged Premises, or the priority
of this Mortiage lien or of any of the other decuments or
ingtruments now nr hereafter given as security for the
indebtedness herchby secured.

(¢) Mortgagor’s Covsnanta., Mortgagor hereby covenants and
agrees with Mortgagee as foliows:

(1) Compliange. FolXowing completion of the
Environmental Remediation iort (as defined in the Loan
Agreement) the Mortgaged Premipes and the use and operation
thereof shall comply with all Favironmental Laws, All
required governmental permits and licenses shall remain in
effect, and Mcrtgagor shall comply/therewith., All Hazardous
Material present, handled or generated on the Mortgaged
Premises will be treated in a manner cornlying with all
applicable Environmental Laws. Mortgager will satisfy all
recommendations contained in the Reports ard. all covenants
contained in the Loan Agreement as to the maintenance and
removal of all underground storage tank on the Mortgaged
premises and environmental remediation. Withou: limiting
the foregoing, all Hazardous Material shall be hardled in
compliance with all applicable Environmental Laws,

(ii} Abgence of Hazardous Material. No Hazardous
Material shall be introduced to or handled on the Mortgaged
Premises; provided, however, that Hazardous Materials
customarily used in the construction of buildings may be
uged at the Mortgaged Premiges so long as the introduction,
use and disposition thereof comply with all appllcable
Environmental Laws and the quantities thereof are normal for
gimilar constructicn.

(1ii) Proceedinas and Actlong. Mortgagor shall

immediately notify Mortgagee and provide coples upon receipt
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of all wrlttoen complainta, clalms, cltatlions, damandy,
inquirion, roports or notlces velating to the condition ol
the Mortgaged Promioes oy compliance with Eavironmental
fawg ., Mortgagor phall promptly cure and have digmisacd any
such actlons and proceedings to tho patiosfaction of
Mortgagan, Mortgagor chall kesp tho Wortgagod Promincs froo
of any lien imponed purnuant to any Envivonmentnl Law,

hais

(iv)y Environmontol Audit.  Mortgagor shall provide such
Information and certiflceations which Movtgagaa may
roanonably requait From Cime to time to inouwre Mortgagor's
comliance witit thio Section,  To invoutlgato Mortgagoen’ s
compas banco with Bnvironmantal Laws and with thio Section,
Mortgagee ohall have the vight, bub no obllgavion, av any
time when Mortgagee, in lto roasonable judgment, decan
appropriese, to enter upon the Mortgaged Premioey, Lake
gamplen, Zeview Mortgangor's bhookn and records, interview
Mortgagea’ s cmployees and officers, and conduct asimilar
activities " Mortgagor ohall cooperate in the conduct of
guch an audit,

() Mortgoaee's Rialit Lo Roly. Mortgageo is entitled to
vely upon Morltgagor'n raprepentationns and warrantien contalned in
thio Secltlon despite any lrvderendont inventigatilonn by Mortgagoce
or fto conoultanta; provided, howovor, that in the evont that
Mortgagoee obtaing actual knowlodge that a reprepentation or
warranty previously made by Morugager ls not corvact, then
Mortgagee may not rely upon auch luzorrect representation or
warranty of such Mortgagor in pursuipy Mortgagee's subgeguent [
course of action ag to the matter repunganted, provided, however,
that Mortgagee shall retain all of its_ Zights and remerlies
against Mortgagor ag a repult of the breacn of the representation
of warranty found teo be incorrect. The Moityagor shall take
reasonable actions to determine for iteelf, and-to remain aware
of, the environmental condition of the Mortgages -Premises and
shall have no right to rely upon any environmental investigations
or findings made by Mortgagee or itws consultants.

(e} Indemnificabion. Mortgagor agrees to indempify, defend
{at trial and appellate levels and with counsel acceptabie to
Mortgagee and at Mortgagor’s sole cost) and hold Mcrtgagee and
its Affiliates free and harmless from and against Mortgagee’s
Fnvironmental Liability. The foregeing indemnity shall survive
satisfaction of the loan evidenced by the Note and any transfer
of the Mortgaged Premises to Mortgagee by voluntary transfer,

foreclosure or by a deed in lieu of foreclosure., This &L
indemnification shall not apply to any liability incurred by i)
Mortgagse asg a direct result of affirmative actions of Mortgagee 1N :

ag owner and operator of the Mortgaged Premises after Mortgagee
has acquired title co the Mortgaged Premises and which actionsg
ave the sole and direct cause of damage resulting from the R
introduction and initial releage of a Hazardous Material upon the

e
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Mortgaged Premimes by Mortgagee; PROVIDED, HOWEVER, thiu
indemnity shall otherwiae remain in full force and effect,
including, witheut limitation, with rospact to Hazardoun Material
which is discevered orv releaced at the Mortgaged Premipop after
Mortgagos acquires title to the Mortgaged Premises but which wap
not actually Introduced at Mortgaged Promines by Mortgagec, with
roapact to Lhe continuing migration or roleape of Hazardoun
Mutoriol proviounly Introduced at or neay tho Mortgaged Promiusoen
and with veapoct to all substancos which wmay b lHazardous
Matertal and which ave sltuatod at the Mortgagod Pramioes prior
to Mortgagee taking title but are removed by Mortgagee subsoquent
o auchodate,

(f) dajven. Mortgagor, its puccessors and ansignsg, hexahby
waive, relamgoa and agree not to makae any ¢laim or bhring any cont
racovary nehion agalnot Mortgagee undor CERCLA or any state
equivalent, orany slmilar law now oxinting or horeaftor enacted,
e dn exprognlydvnderstood and agreod that to the extent that
Mortgagee in atwictly llable under any Envivonmentol Laws,
Mortgagor’ s obligatior to Mortgagoe undor thin indomnity rhall
S Lkowloe be without racand Lo fault on the part of Hortgagor with
roppect. Lo the vielatlon or conditlon which renultn in llability
Lo Mortgagea,

21, Pranntarn.el tha Mortgngod Rremiton.

to}  In determining whethaow oy not to maka the loan secured
haoreby, Mortgagee han oxamined tha eradit-worthinesu of
Mortgagor, found 1t acceptable and coilod and continues to roly
upon saita ag tha meann of ropaymont ¢f nhe loan.  Mortgacgor Lo
well-oxperiencod Ln borrowing money and-ownlng and oporating
proparty buch an the Mortgaged Promiven, wan ably reprenontad by
a Lleansed attorney at duw fn the nogotintizn and documantation
of the loan opecurad heroby and bargainoad ot wim'a langth and
without duress of any kind for all of the tewms and conditionn of
the loan, including thin provislon. Mortgagor recognizen that
Mortgagoee Lo ontitlod to koep lto lean porciolio at <wrront
intorest raven by alther monking naw loans at ouch rate ow
collactlng asoumption foan and/or inerounlng thy interoeot rate on
a loan, thoe security for which Lo purchased by a party other than
tha original Mortgagor., Mortgagowr fuxthar racognizes that any
upcondary or junior financing placed upon tho Movtgagod Premines,
() may divert funds which would otherwioe boe uood to pay the
Noto pecured heroby, (b)) could result in acceleration and
forcelogura by any puch Junlor oncumbrancer which would force
Mortgagee to Lake measuren and lnour exponsop to protect it
seeurity, (¢} would detract from the value of the Mortgnged
Promisen should Mortgagao come into ponsepglon theraeef with tho
intention of selling same; and {d) impailr Mortgagee'n right to
accapt a deed In lieu of foreclosure ap o fereclonure by
Mortgagee would be nacessary to ¢lear the titlo to the Mortgaged
Premioos, ‘

- 19 -
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(b} In accordance with the foregoing and for the purposes
of (1) protecting Mortyagee's security, both of repayment by
Mortgagor and in the value of the Mortgaged Premimes; (ii) giving
Mortgagee the full benefit of its bargain and contract with
Mortgagor; {(iii) allowing Mortgagee to raise the interest rate
and/or collect assumptlon fees; and (iv} keeping the Mortgaged
Premises free of subordinate financing liens, Mortgagor agrees
that if this Paragraph be deemed a restraint on alienation, that
it is a reasonable one, and Mortgagor shall not permit or suffer
to occur any sale, assignment, conveyance, mertgage, lease,
pledge, encumbrance or other tranafer of, or the granting of any
option in, or any contract for any of the foregoing (on an
installunent basis or otherwise) pertaining to:

(1) the Mortgaged Premises, any part thereof, or any
intersst therein;

(ii) “eay interests in Mortgagor except as permitted
under the Lean Agreement; or

(1il) any scock of the manager of Mortgagor (the
"Manager") except as permitted under the Loan Agreement;

whether involuntary ox by operation of law or otherwise,
without the prior writtis consent of Mortgagee having been
obtained to auch sale, agpagnment, conveyance, mortgage,
lease, option, pledge, encumbrance or other transfer,
Mortgagor agrees that in the.cvent the ownership of the
Mortgaged Premises, any Intercccsthereln or any part thereof
becomes vested in a person other rhan Mortgagor, Mortgagee
may, without notice to Mortgagor, feal in any way with such
guccessor or successors  in inLcresL with reference Lo this
Mortgage, the Note, and any othexr documsnt evidencing the
indebtedness secured hereby, without inleny way vitiating or
discharging Mortgagor‘'s llability hereunder ox under any
other document evidencing the indebtedness aecurcd hereby.
No sale of the Mortgaged Premiumcs, forbearance to any person
with respect to this Mortgage, or extenaion tolany person of
the time for payment of the Note given by Moxtgauzuoshall
operate to release, discharge, modify, change or afiact the
liability of Mortgagor, olther in whole or in part, oxevept
to the extent apecifically agreed in writing by Mortgagoee.
without limitation of rhe foregolng, in any event in which
the writton consent of Mortgagee ig required in thiw
Paragraph 21, Mortgagee may conditlon ita consent upon any
combination of (1) the paymant of compensation to be
determinad by Mortgageo, (L1) the inerease of tho inteveost
rate payable under the Nota, (1ii) the ahortening of
maturlty of the Note, and (lv}) other modiflcations of tho
“torma of tho Hote or the other instruments evidencing tho
indobteodness secured heroby,
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{c)  Without limitatilon of thae foregeing, (1) in any event
in which Mortgagee’s consent is requested in accordance with the
termas of this Paragraph 21, Mortgagor shall pay all expensan
incurred by Mortyageo, lncluding reaponable attorneyn’ fooen, in
¢onnectlon with the processing of such request, and (1L) the
consent of Mortgagee to any transfer of the Mortgaged Premines
shall not operate to release, dincharge, modify, change or affect
tha llability of Mortgagor, clther in whole or in port,

22, Lveoto of pPafaull. Aay ono or more of the following

nhall constitute an "Bvent of Default" hereunder:

{a) Any payment due (whether by lapse of time,
acchleration, or otherwise) of the principal of or interest
on the Note ig not received by Mortgagee within ten (10}
dayg Awithout notice) of the date when due or any other
indebtednzss hereby secured is not paid within ten (10) days
of written demand therefor;

{b) Any violation of Sectiocng 11 or 21 hereof;

(¢) 'The Mortlgazged Preminses is abandoned by the
Mort.gagor;

(d) Default in thc observance or performance of any
other covenant, condition, ajreement or provisions hereof or
of the Note or any additicnal collateral document which is
not remedied within fifteen (i5) days after written notice
thereof to Mortgagor by Mortgage2; provided, however, if
such Event of Default cannot be cvied within said fifteen
(15) day period and Mortgagor so notifies Mortgagee and
promptly commences and diligently precesds to take all
actions necesgsary to cure such Event of Default, the period
for curing such Event of Default shall Do extended for a
period not exceeding an additional thirty f30) days;

(e} Any representation or warranty made by the
Mortgagox or any guarantor cf the Note (a "Guarantor")
herein or in the Note, Loan Agreement or any addiftisnal
collateral documents or in any statement or certifizate
furnished pursuant hereto or thereto proves untrue in_any
material respect a3s of the date of the issuance or masing
thereof;

(f) Mortgagor, the Manager or any Guarantor becomes
insolvent or bankrupt or admits in writing his or their
inability to pay its or their debts as they mature or makes
an agsignment for the benefit of creditors or applies for or
consents to the appointment of a trustee, custodian or
receiver for any of them or for the major part of the
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proporty ownad by Mortgagor or subutuntially all (as
dotormined by Mortgagee) of the propoxty of Manager oy any
Guaranton;

() Bankruptey, reorganlzatlon, arvangemant,
insolvency or liguidation procooedingn ov other proceaedings
For rolief under any bankruptey lawn or lawn for the wallef
of dublters are Jnotituted by or againnt tho Mortgager,
Munager oxr a Guarantor and if instituted are not dismissod
within aixty (60} daya afver vuch lnetitution

) Ay Judgmont or judgmentyy, wilt or weltn ox
wo vant or warrantn of attachmont or any wimilmy procesuy or
procaauos L an aggrogate amount in excens of §25,000.00
ohaly ho onterod ov filed ngalnot Mortgagor, Managoy or a
Guarapior, ov againot any of thelr raspective property or
apsetn anc remalno wnoatiofiod, unvacated, unbonded ov
unotayad fora porfod of nlxty (60) days;

(1) Any Zvont of Dofault shall occur undoer tha Loan
Agreamont ox any other document ovidencing or noeuring the
indebtednens ovidencod by tho Note {(eollectlivoly the "Loan
Documento®); or

(4 Any changa of “anager without Moxtgagee'n connent,

23, Rowaddles. When any fvenrt of Default hag happencd and
io coutinuing (regardless of the papdoncy of any proceeding which
hag or might have the effect of provanting Moxtgagor Lrom
complying with the terms of thim inatrosent) and in addirion to
puch othar rightn as way be avallable upder applicoble law or
under the Loan Agrecmant, but pubject ab all timen to any
mandatory legal requiremento:

(a) Ageelaration. Mortgagee may, by wriittén notice to
Mortgagor, declare the Note and all unpaid indebtedness of
Mortgagor hereby secured, including interest then sccorued
thereon, to bhe forthwlth due and payable, whereupon the sgame
shall become and be forthwith due and payable, without oOpiion
notlce or demand of any kind,

(b}  Uniform Commetcial Code. Mortgagee shall, with reampect
to any part of the Mortgaged Premlses constitulting property of
the type in respect of which realizatlon on a lien or security
interest granted therein is governed by the Uniform Commercial
Code, have all the rights, optious and remedies of a secured
party under the Uniform Commercial Code of Illinois, including
without limitation, the right to the possession of any such
property cr any part thereof, and the right to enter with legal
process any premises where any such property wmay be found. Any
requirement of said Code for reascnable notification shall be met
by mailing written notlce to Mortgagor at its address above set
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forth at least ten (10) days prior to the sale or other event for
which such notice is required. The expenses of retaking, seiling
and otherwise dispesing of said property, including reasonable
attorneys’ fees and legal expenses incurred in connection
rherewith, shall conmtitute so much additional indebtedness
hareby secured and shall be payable upon demand with intereat at
cthe Defaull Interost Rate,

(¢}  fForeclomura, Mortgaguu way procacd to protaet and
enforce the rights of Mortgagee hersunder (1) by any action at
law, suit in equity or other appreopriate proceedingn, vhether for
the spacific performance of any agreament contained herein, or
for an indunction against the vieolation of any of the terms
hereof, or. in aid of the oxercise of any power granted hereby or
by law, ox iii) by the foreclosursz of this Mortgage. In any suit
to forcclode the lien hereof,  there shall be allowed and included
ag additlonal indebtedness hercby vecured in the decrce of nale,
all expenditured and oxpensen authorized by the Illinoln Mortgage
Poreclogure Law,” Chapter 110, Ssction 1%-1101, al pag. Illinois
Reviged Stavuten (1087), ae from timo to time amended (the "Act'}
and all othor cxpenditaren and expensen which may be pald or
incurred by or on hohald of Movtgagee for attornoy'n fooen,
appraiser’o fees, outlays-for documentary and axpert avidencuy,
ptenographer’s chargon, peblication copnta, and contn (which may
be vatimated as Lo ftomo to-vd axpended after entry of the
decrae) of procuring all such’ abstracts of title, title noarchon
and oxaminaticons, tivlo inpuranze policies, and nimilar data and
ansurance with ragpect to title ag dortghgen may decm reasonably
necaspary oither to promecute such it or to ovidence to biddern
at saleo which may be hod purguant Lo speh decree Ghe true
conditiony of tho title to or tho valuad of tho Mortgaged
Premioes, ALl uxpondltures and espenaun of-the nature mantioned
in this paragraph, and such other cxpongan and foad an may be
incurred in the protoction of the Mortgaged Tremines and rentn
and income therofrom and the malntonancoe of tha Yien of thiy
Mortgage, ncluding tho foun of any attorney empiovod by
Mortgagee in any bltlgation or procoodinge alfecting thin
Mortgage, the Note orx tha Mortgaged Premisoa, lneluding
bankruptay procacdings, or in propayation of the comiensomont o
dotonpo of any proceodings or threatuned sult ov procaaaiag, or
othorwioe in dealing spacidtically therowith, shall be no muah
addivional indobtednons horeby securad and nhall bo fwwediauely
due and payable by Mortgagor, with intarast theroon at tho
Default Intoront Rate until pald,

() Appodintmont.of Ragolver.  Movtgagae ohall, an o mettar
of right, without notice and without givlng bond to Mortgagor or
anyone ¢labming by, undayr ox through it, and without regard to
the solvency or inuolvency of Mortgagor o tha then value of Lhe
Mortgagad Promises, be entitled to have a xocalver appointed
purpuant to the Act of all or any parxt ol the Mortgngod Promisan
and the rentn, ioswos and profita thersof, with ouch powey ap the
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court making such appolntment shall confer, and Mortgagor hereby
congents to the appointment of such receiver and shall not oppose
any such appointment, Any such receiver may, to the extent
permitted under apolicable law, wlthout notice, enter upon and
take poonespion of the Mortgaged Premises or any part theveof by
force, summary procecdings, ejectment or otherwloe, and may
remove Mortgagor or other personm and any and all property
therefrom, and may hold, operate and manage the same and receive
all earnings, income, rents, issues and proceeds accruing with
respect thereto or any part thereof, whether during the pendency
of any foreclosure or until any right of redemption shall expire
or otherwise,

(e)./raking Possession, Cellecting Rentg, Ete., Upon demand
by Mortgaugea, Mortgagor shall asurrender to Mortgagee and
Mortgagee may enter and take possesalon of the Mortgaged Premiges
or any part thexreof personally, by lts agent or attorneys or he
placed in possession pursuant to court order as mortgagee in
posgsession or receiver ae providod in the Act, and Mortgagee, in
its discretion, perscnally, by ito agento or attorneys or
pursuant to court order.as mortgagee in possession or receiver ag
provided in the Act may eiater upon and take and maintain
possegsion of all or any part of the Mortgaged Premises, together
with all documents, books, ‘records, papers, and accounts of
Mortgagor relating thereto, «id may exclude Mortgagor and any
agents and servants thereof whoily therefrom and may, on behalf
of Mortgagor, or in its own name- 2o Mortgagee and under the
powers herein granted:

(i) hold, operate, manage apd contrel all or any part
of the Mortgaged Premises and conduzt the business, Lf any,
thereof, either personally or by its agents, with full poewer
to uge such measures, legal or equitaile, as in its
discretion may be deemed proper or neceisary to enforce the
payment or security of the renta, lasues, dcposits, profits,
and avails of the Mortgaged Premises, incluiirng without
limitation actiona for recovery of rent, actiens in forcible
detainer, and actions in distress for rent, all wi:hout
notice to Mortgagor;

(11) cancel or terminate any lease or sublease nf all
or any part of the Mortgaged Premises for any cause oxr.on
any ground that weuld entitle Mortgagor to cancel the pame;

(111) elect to disaffirm any leape or sublease of all
or any part of the Mortgaged Pramises made subgequent to
thig Mortgage without Mortgagec'’s prior written congenty

(iv) extend or modify any then oxisting leases and make
now leasen of all or any part of the Mortgaged Premiseon,
which extensions, wodifications, and new leancs may provide
for tormo to oxplroe, or for optlono to lesgoan to extend or
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renew terms to expire, boyond tho mnturity date of the loan
nvidoncoed by tho Note and tho lopuance of a doed or deads to
a purchaser or purchasers at a foreclosure nale, it belng
undarntood and agraeced that any such leason, and the optionn
v other ouch provislone to be contained therein, shall be
binding upon Mortgagor, all persons whono interants in tho
Mortgaged Premivon are oubject Lo the lion hereof, and the
purchaner or purchasoro at any foreclosure nale,
notwithstanding any redemption from sale, discharge of the
indebtedness hereby secured, satiafaction of any foreclosure
decrae, or ilpouance of any certiflcate of sale or deed to
any. such purchasoer;

{v) maka all necesnary or propor repairsg, docoration
ranevialp, replacementn, alterations, additions, betterments,
and improvements in connection with the Mortgaged Promisen
ag may saenr judicious to Mortgagee, to insure and reinsure
the Mortgagrn¢ Pramimes and all risks incidental to
Mortgagee'e gossesslon, operation and management thereof,
and to receive/al) rents, isguen, depositas, profits, and
avails therefrom; and

{vi) apply the net income, after allowing o reasonable
fee for the collection thereof and for the management of the
Mortgaged Premises, to the payment of taxes, premiums and
other charges applicable to uthe Mortgaged Premises, or in
reduction of the indebtednesg-hereby secured in such order
and manner as Mortgagee shali.select,

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession.in the absence of the
actual taking of possession of the Mortgaged Premises. The
right to enter and take possegaion of thu Mortgaged Premises
and uge any perscnal property therein, tO.manage, cperate,
conserve and improve the same, and to collesr the rents,
igsues and profits thereof, shall be in additian to all
other rightg or renmedies of Mortgagee hereundes or afforded
by law, and may he exercised concurvently therevith or
independently thereof. The expenses (including any
receiver’s fees, counsel fees, costs and agent’s
compensation) incurred pursuant to the powers hereiln
contained shall be secured hereby which expenses Mortgagor
promiges to pay upon demand together with intereat at the
rate applicable to the Note at the time such expenses are
incurred, Mortgagee shall not be liable to account to
Mortgagor for any action taken pursuant herete other than to
account for any rents actually received by Mortgagee.
Without taking possession of the Mortgaged Premises,
Mortgagee may, in the event the Mortgaged Premises become
vacant or are abandoned, take such steps as it deems
appropriate to protect and secure the Mortgaged Premises
{including hiring watchmen therefor) and all costs incurred

CSIL6Y Y6
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in no doing shall conamtitute no much additlional Indebrednonn
horeby secured payable upon doemand with interest therveon at
the Dafault Intaraat Rate.

. w

24, Coupllange. with tllinein. Mortanan Foroglooure Ly .

{a)  Tn the event that any provislon In thin Mortgage ohall
ba Inconnintont with any provision of the Act the provieionn of
the Act ghall take procedence over the proviasions of thio
Mortgagoe, but shall not invalldute or rendex unonforcoesblo any
othar provislan of thip Mortgage that can bo constirued in a
mannoer conglotent with tho Act,

(hY 1L any provislon of thin Mortgage shall grant to
Mortgagen any wights or remedies upon dafault of tha Mortgagor
which are meye limlted than the righto that would otharwine bo
vootod {n MorCoageo undor tha Act In the abwonce of said
provinion, Mortgegoo shall be voestod with tho righte granted in
the Act to the fusd axtoent pormittod by law,

{¢)  Without Limiting tho genorallty of the feregolng, all
oxpensos Incurvod by Mortgagee to the extont refmbursable under
Soctionyg 15-1510 and 151512 of tha Act, whothay Ineurred boflowa
or after any decrce or judement of foreclonura, and whothar
anumeratod in Sectiong 23(¢i or 26 of thin Mortgage, ohall be
added to the Lndebradnens secured by thin Mortgage or by thoe
judgment of foreelooure,

25, Walwoer ol Bilaht, bo Rodeon.iwom Sule o Madyer of
Appriditment., Yol don,. i, Mortgagos phall nobt and will not
apply for or avall [taelf of any appralyemunt, valuatlon, atay,
uxtengion or examptlon lawa, ov any oo-valdod "Moratorlum Lawe, "
now exluting or herealtor evhacted in orderte” proveant oy hinder
the enforcomant or foreclosure of thin Mortgagae. but hereby
walven the bonefit of such laws., Mortgagor feo itself and all
who may ¢laim through ov under it waiven any and all right to
hava the property and entates comprising the Mortanged Pramioen
marohalled upon any foreclosure of the lien horeof and agraen
that any court having juriodiction to floveclono ouch tiin may
order the Mortgaged Premises sold am an entirety. In tag cvent
of any sale made under or by virtue of this -instruwent, the-whole
of the Morvlgagaed Dremisen may be sold in ona parcel ags an
entirety or in geparate lots or parcels at the same or dififerent
times, all as the Mortgagee may determine, Mortgageo shall have
the right to beeome the purchaser ab any aole made under or by
virtue of this instrument and Mortgagee so purchaning at any such
aale shall have the right to be credited upon the amount cof the
bid made therefor by Mortgagee with the amount payable to
Mortgagee out of the net proceeds of such sale. In the event of
any such sale, the Note and the other indebtedness hereby
gecured, 1f not previously due, shall be and become immediately
due and payable without demand or notice of any kind. Mortgagor

- 26 -
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acknowledges that tho Mortgmgod Premluon dooy not constitube
agricultural real estate, as defined in Section 15-1201 of the
Act, or residential real esrate, as defined in Section 15-1219 of
the Act. To the fullest extent permitted by law, Mortgager,
pursuant to Section 15-1601(b) of the Act, hereby voluntarily and
knowingly waives any and all rights of redemption on benhalf of
Mortgagor, and each and every permon acquiring any intereast in,
or title to the Mortgaged Premisen deacribed herein subnequent to
the date of thls Mortgage, and on behalf of all other persons to
the extent permitted by applicable law.

26. Cogts and Expenaes of Fereclepure. In any suil to
forecleae the lien hereof there shall be allowed and included aa
additionai indebtedness in the decree for sale all expenditures
and expenties. which may be paid or incurred by or on behalf of
Mortgagee oy reasonable attorneys’ fees, appraiser’o fees,
outlays for documentary and expert evidence, stenographic
charges, publicazion costs and costs (which may be estimated as
to items to be exgended aftexr the entry of the decree) of
procuring all such abstracts of title, title mearches and
examination, guarante¢ policies, Torrens certificates and similar
data and assurances witn rvesgpect to title as Morlgagee may deem
Lo be reasonably necessary either to prosecute any foreclonsure
action or to evidence to the bildder at any sale purouant thereto
the true condition of the titte to or the value of the Mortgaged
promises, and all of which expandituren shall become so mueh
additional Indebtedness hereby ancured which Mortgagor agreen to

pay and all of guch ohall be immedietely due and payable with
intarest thereon from the date of expenditure until pald at the
Default Interest Rate,

27, Insuranca Afvor Foracloesure. Wharaver provislon lo
made in the Mortgage or the Loun Agrecment for inpurance pollicies
ro bear mortgage claupes or othor loan payablu/clausen or
endorgaments in favor of Moxtgagee, or to confor nuthority upon
Mortgagae to settle or partlcipate in the aettlenent of lonnen
under policles of inpurance or to hold and dighurse or otherwline
control use of insurance procceds, f(rom and after the eatry of
Judgment of foreclosure, all puch rights ond powern oi teo
Mortgagae shall continue in the Mortgageo as Judgment creditor or
mortgagee until confivmation of nala, Upon conflrmation wfi-ale,
Mortgagoo ohall bo empowered to anslgn all policlion of inmrance
to the purchaper at the aale.

28, Propootiva Advanses. ALl advancos, diabursomoncs and
expengituren made by Mortgagee before and during a foreclosure,
and boforo and aftor judgmont of foreclosura, and at any tiwe
prioxy to salo, aud, whore applicable, aftar salae, and during the
pundangy of any related procsodings, fox tha following purponen,
In addition to thona otharwise authorlzad by thio Mortyguge ox by
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the Act (collectively "Protective Advances'), sohall have the
benefit of all applicable provisicns of the Act, including thope
provisions of the Act hereinbelow referred Lo:

{a) all advances by Mortgagee in accordance with the terms
of this Mortgage to: (i) preserve or maintain, repalr, restore
or rebuild the improvements upon the Mortgaged Premisesm; (ii)
pregerve the lien of this Mortgage or the priority thereof; or
(iii} enforce this Mortgage, as referred te in Subsection (b) (5)
of Section 15-1302 of the Act;

(b). payments by Mortgagee of: (i) when due installments of
princinal, interest or other obligations in accordance with the
terms of «any genlor mortgage or other prior lien or encumbrance;
(ii) when'dus inatallments of real estate taxes and asgessments,
general and spacial and all other taxeg and agsesgsments of any
kind or natur= whatsoever which are assessed or imposed upon the
mortgaged real estate or any part thereof; (iii) other
obligations autherized by this Mortgage; or {iv) with court
approval, any other amsunts in connection with other liens,
encumbrances or inteveshe reasonably necesgsary to preserve the
status of title, as reierred to in Section 15-1505 of the Act;

(¢c) advances by Mortgagee in settlement or compromise of
any claime asserted by claimants under senior mortgages or any
othexr prior liens;

(d} atterneys’ fees and other costs incurred: (i) in
connection with the foreclosure of tLhis Mortgage as referred to
in Sesction 1504 {(d) {2) and 15-1510 of tpe Act; (ii) in connection
with any actien, suit or proceeding brought by or against the
Mortgagee for the enforcement of this Mortgage or ariaing from
the interest of the Mortgagee hereunder; o 4iii) in the
preparation for the commencement or defense Of any such
foreclosure or other action;

{e) Mortgagee's fees and costs, including acvcorneys’ fees,
arising between the entry of judgment of foreclosure and the
confirmation hearing as referred to in Subsection (b) (1} of
Section 15-1508 of the Act;

(£) advances of any amount required to make up a deficlency
in deposits for installments of taxes and assessments and
insurance premiums as may be authorized by this Mortgage;

(g}  expenses deductible from proceeds of saie an referred
to in Subgections {a) and (b) of Section 15-1512 of the Act;

{(h) expenses incurred and expenditures made by Mortgagee
for any one or more of the following: {a) premiums for casualty
~and liability insurance paid by Mortgagee whethexr ox not

Mortgagee or a recelver is in poaseasion, if reasconably required,
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in reasonable amounto, and wll ronowaln vhaveol, without regard
to tho Limitation to malntalning of exloving Inpurance in offect
al. the time any vocolvor or mortqagee taken ponsencion of tho
mortgaged roal antato fmponod by Subsectlon (¢) (1) of Section 15-
1704 of tha Act: (b) rapair or rootoratlon of damage or
deastruction in oxcens of available insurance proceaeds or
condemnatlon awardo; (¢) paymontn requirod or doamad by Mortgoagoo
to ba far the boppfit of tho Mortgagod Promines under ony grant
or declaration of casoment, canument agreamant, agracment with
any adjolndng land owners or instrumentds crenting covonante or
vestrictlionn for the buonafiv of or affocting tho mortygaged raal
estate; (d) chared or common expenne unpensments payable to any
angociatton or corporation in which the ownor of tha mortgaged
real astars fg a momber in any way affocting tho mortgacged ronl
cutabte; (¢) ) purpuant to any leage or othoer agreement for
ocgupancy of tho wortgaged real entate,

ALY Protective Advances ohall be so much additional
indebtednoss secured by this Mortgnge, and chall heceme
limediately due and pavable without notice and with interest
thereon from the date of the advance until paild at the Defaull
I'mterent Rate,

This Mortgage shall bea lien for all Protective Advances ag
Lo subsequent purchasers and judgment creditors from the time
this Mortgage is reccorded pursuznt to Subsection (b) (10) of
Scctlon 15-1302 of the Act.

All Protective Advances shall, axcept to the extent, 1f any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and/»e included in:

(i) determination of the amount-of indebtedness
secured by this Mortgage at any time;

{(ii) the indebtedness found due and owing to the
Mortgagee in the judgment of foreclosure and uny.subsequent
gupplemental judgments, orders, adjudications or findings by
the court of any additional indebtedness becoming oue after
such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for
such purpose;

(111) determination of amounts deductible from sale
proceeds pursuant to Section 15-1512 of the Act;

{iv} application of income in the hands of any receiver
or Mortgagee in possession; and

{v} computation of any deficiency judgment pursuant to

Subsections {b) (2) and (e) of Sections 15-1508 and Section
15-1511 of the Ack.

- 29 ~
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. 29, DApplication of Proceecdpn. The proceeds of any
foreclosure sale of the Mortgaged Premises or of any sale of
property pursuant to Section 23(c) hereef shall be distributed in
the fcllowing order of priority: First, on account of all costs
and expenges incldent to the forecleaure or other proccedingn
including all such ltems ao are mentioned in Sectlons 23 (b},
23(c) and 26 hereof; Sccond, to all other items which under the
termg hercof constituta indebtednoss hereby secured in addition
to that evidonced by the Nota with interest thereon as herein
providaed; Thled, to all intorest on the Nate; Fourth, Lo all
prineipal on tho Note with any ovorplus te whompoever shiall b
tawfully enticled to game,

30, mortaaqne’y dicp Cunylative « No Waiver., No remedy
or right of Mortgagee shall be exclunive but chall be cumulative
and in addition to every other remody or right now or hersafter
exloting at law or In egquity or by statute or provided for in the
Loan agreement.” no dalay in tho exercisa or omismsion to exercine
any remedy or right accrulng on any default shall impair any ouch
romady or right or he construed to be a walver of any such
dofault or acquiescendo tharein, nor sghall it affect any
subsagquent default of the wame or differant naturo. Every such
romedy or right may be oxsrzised concurrently or lndependently,
and when and an often aw way b2 deemed oxpodiont by Mortqugoo,

1. Morbaandgoo Barty. te Suitg. 1 Mortgagea nhall bo made a
party to or shall intervene in tny-action or prococding affecting
the Mortgagod Premisoen or the tltig thorato or the intarest of
Mortgagee under thio Mortgage (including probuota and bankruptcy
prococdinga), ov 1f Mortgagoe cmployn «n attorney Lo collact any
or all of vhe Indebtodnens horeby socurca or to enfores any of
the torms horeof or roallzo heroupon or to protect the llen
hereot, ox 1f Mortgagoo shall ingur any conts or exponges in
proparvation fox thae commencomoent of any foraclunurae procooding ox
for tho dofenos of any threatenad oult or procacding which might
affoct the Movtgaged Promisen or thu security horee!, whether or
not any such (oreclosure or othor sull or procacding shall bo
actually commencod, thon In any such cape, Mortgagor agraes Lo
pay to Mortgages, ifmmedintely and without demand, all rosasonable
gonty, chavgen, oxponsen and attorneys’ fees incurred by
Mortgagea Ln any ouch ¢apa, and the same ohall conatitute-pro, much
additional indebtednena hareby gocurod payablae upon demand with
intarent at tha Default Intorast Rate,

32, Heddfilenvions Nebt To Mffact Lian. Morxtgagea, without
notlca to anyetne, and without ragard to the connideration, if
any, pald therefor, or the prasencae of othex llann on the
Mortegaged Pramloen, may in ite diseretion relenoe any part of the
Mortgaged Premioes oxr any person liable for any of the
inclabtednass hereby socurod, may extend the time of payment of
any of tho indebtednegs hoereby sacured and may grant walvern ov
other lndulgencon with raspect hoeroto and thereto, without in any
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way affecting or impairing the liability of any party liable upon
any of the indebtedness hereby secured or the priority of the
lien of this Mortgage upon all of the Mortgaged Premises not
expreasly released, and may agree with Mortgagor to modifications
to the terms and conditiona contained herein or otherwise
applicable to any of the indabtedness hereby ascured {including
modifications in the rates of interest applicable thereto).

33, Notilcesg. ALl notices or cther communications required
or permitted hereunder shall be (a) in writing and shall be
deemed to be given when either (i) delivered in perscn, (ii)
three business days after deposit in a regularly maintained
receptacle of the United States mail as registered or certified
mail, posiage prepaid, (i1ii)} when received if sent by private
courler sexrvice, or {iv) on the day on which the party to whom
such notice io-addressed refuses delivery by mail or by private
courler service and (b) addressed as follows:

To Mortgagee: “aSalle Natlonal Bank
124 South LaSalle Streot
Chicago, Illinols 60603
Attertion: John Heln
Vice Premident

With copy to: Michael S.-Furtzon
' Miller, Shakiun, Hamilton, Kurtzon
& Schlifke
208 South LaSalle 3treet
Suite 1100
Chicago, Illinods E0604

To Mortgagor: 517 Oakdale L.L.C.
¢/o Banner Investments, Inc,
300 West Grand Avenue
Sulte 400
Chirago, Illinoils GOQ61LQ
Attentlon: Milton Pinsky

With copy to: John T, Roselli
Fuchs & Rooelli
6 Went Hubbard Street
Sulte 800
Chicago, Illinols 60610

or to cach such party at such other addresses ap such party may
designate in a written notice to tho other partien.

S51L6V06
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30, pPartdoal Invalladity. ALl wightn, powern and yemodleo
provided hereln are intended to ho limited to the oxtent
necesoary oo that they will not ronder this Mortgage Jlnvalid,
unenforceabla or not entitled to be rocorded, reglptered or Filed
under any applicable law, If any torm of thio Mortgage nhall bo
held to be invalid ov unenforceable, the validity and
enforceability of the other terms of thim Mortgage chall in no
way be affectoed thereby.

35, Sugcepporp and dpadany.  Whenever any of the parties
hereto is referred te, such reference shall be deemed Lo include
the successors and assmigns of such party; and all the covenants,
promiguza and agreements in this Mortgage centained by or on
behalf of Mortgagor, or by or on behalf of Mortgagee, ghall bind
and inure bto the henefit of Lhe respectlve successors and aspigne
of such partiesa, whather so expressed or not,

"l

36, Defawlc Interest Rate. For purposes of thia Mortgnge,
"Default Interezt Rate" shall mean the "Defauit Interest Rate" ap
defined in the Note.

37, Headingg, The aeadings in this instrument are for
convenience of reference only and shall not limit or otherwise
affect the meaning of any provision hereol,

38, Changes, Et¢, This ingtrument and the provisions
herenof may be changed, waived, discharged or terminated only by

an instrument in writing signed by the party against which
enforcement of the change, waiver, didacharge or termination ia
sought.

39. Governing Law. This Mortgage shall be governed by and
construed under the laws of the State of Iilirois.

40, Future Advapnces. Mortgagee shall have the right, but
not the obligation, to advance additional funds incaexcess of
$1,650,000.00 to Mortgagor; and any sum or sums which-may be s0
loaned or advanced by Mortgagee to Mortgagor within Ger (10)
yeare from the date hereof, together with interest therecn at the
rate agreed upon at the time of such loan or advance, snull be
aqually gecured with and have the same priority as the original
indebtedness and be subject to all the Lerms and provisions of
this Mortgage. Subject to the preceding sentence, this Mortgage
ig Ffurther made to secure payment of all other amounts, with
interest thereon, becoming due and payable to Mortgagee under the
terms of the Note, this Mortgage, or any other instruments .
securing the Note; provided, however, that the indebtedness
secured hereby shall in no event exceed $3,250,000,C0,
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IN WITNERSS WHEREOF, the undorslgned han caugod thase
presonts to be slgned an of the day and year flvet abave writtoen,
MORTGAGOR

617 Oakdule L, L.Co, an Tllinols
Hmitad Tiabllity company

Ay:  Boannar Investmento, Yhe,, it
NPEST manager

1
[ / / /
By: L( )_ gy ' e By //fi‘//
L1y

oLary \ Lt Plnntd HL
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STATE OF ILLINO1S)

: ) 88.
COUNTY OF COOK )

I HEREBY CERTIFY that on thig /N

ddy og\(ymf p '
1994, belore me pexnonall upp arad T
President and [YYi( ’LLL

A J ........
) JGPLOLHI BANNER
INVESTHENTS, INC. managur ol ' 7 Gakanle L.L.Q,, an

inoin
limited liubllity company to | nown to ba the name pUlﬂOﬂﬂ who

nlaned tlhe Lovegoling inutxumcn “an thelr free act and deed an
guch officers for the use and purpose therein menticned, and that
the said Amptrument ig the act and dead of nald corporation,

WITNESS ‘my-gignature and officlal zeal at pr(Ylf_L) in

the County of Caok and State of Illinois, the day andk)ea: last
aforesaid,

INQTARY SEAL) //(:(‘/l/] . K’- [19 /
l‘ | A ub! f)

b

Notary A

‘mn
O F f\CIAL StAL
oY R GoLLY

0

N‘W‘

f .._-f;/z_w 7
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EXHIBIT "A"

LEGAL DESCRIPTION

Lot 4 (except the North 27.00 feet of the Easbt 6 inches) and the
East 10 inches of the North 125.0 feet of Lot 5, all in the

Subdivigion of Block 1 in Cilbert Hubbard’s Addition te Chicage,
being a Subdivision in the Swutheaat 1/4 of the Northwest 1/4 of

Secticn 268, Township 40 North, Range 14, Bast of the Third
Principal Meridian, in Cook County, Illinois,

6196
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PXHABIT "0

PERMITTER EXCERIIQN:

Roal estate taxes For the pecond half of 1993 and all
subnaguent yoaru,

cyy2.6VV6
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