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NORTOAGE

o THIS MORTCGAGE (the "Mortgage"), dated and effective as of this

I  day of Mese¢h , 1994, by and between AMERICAN NATIONAL BANK
& TRUST COMPANY OF CHICAGO, as Trustee under a Trust Agreement
dated January 4, 1993 and Kknown as Trust No. 116513-04 having its
principal place of business at 23 North LaSalle Street, Chicago,
Illinois (the "Mortgagor"), and COLONIAL BANK, a state banking
association with its principal place of business at 5850 W, Belmont
Avenue, Chicago, Illinois 60018 (the "Bapk" or the Mortgagee") has
referencz to the following facts and circumstances.

A. FLCYD A, SCHLOSSBERG has heretofore executed various notes

and obligatiuns and delivered the same to the Bank.

B. FLOYD A ¥CHLOSSBERG (the "Borrower") and ALDEN NORTHMQOR
ASSOCIATES LIMITED PARTNERSHIP, an Illinois limited partnership
{the *“Beneficiary"), bave regquested and the Bank has agreed to
provide Borrower with ‘threse (3) separate and distinct Letter of
Credit Draw Notes in the aggregate principal sum of $1,472,236.00

{the "[oan").

C. Pursuant to the loan dccuments, the Beneficiary has agreed
to cause the Mortgagor to execute a mortgage in favor of the
Mortgagee on the real property i1coally described on Exhibit "a"
attached hereto as collateral securiry for the obligations of the
Borrower under the Loan.

NoW, THEREFORE, in consideration 'of any 1loan, advance,
extension of credit and/or other financial aucommedation at any
time made by Mortgagee to or for the bepefit of Mortgagor,
Mortgagor agrees with Mortgagee as follows:

DE~j—¢1 RECORDING

o TERMB . coby counT: Arcumpen

1.2 The following words, terms and/or phrases shall hava the
meanings set forth thereafter and such meanings shall be applicable
to the singular and plural form thereof, giving effect to the
numerical difference; whenever the context so requests, the use of
wit" in reference to Mortgagor shall mean Mortgagor as identified
at the beginning of this Mortgage:

(A) "And/or": one or the other or both, or any one or
more or all, of the things or "Persons" (hereinafter defined) in
connection with which the coniunction is used.

- (B) “ﬂgngfigig:x": Alden Northmoor Associates Limited
Partnership, an Illinois limited partnersgip-;@n a:igf heirs,
RS TS S

successors and assigns.
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(C) "YRBorrower!: TFloyd A. Schlossberg.

(D) “Charges": all national, federal, state, county,
city, municipal and/or other governmental (or any ingtrumentality,
division, agency, body or department thereof, including without
limitation, the Pension Benefit Guaranty Corporation "PBGC")
charges, impositions, levies, assessments and taxes (whether
general, special or otherwise), water charges, sewer service
charges, liens, claims or encumbrances upon and/or relating to the

"Mortaaged _ Property" {hereinafter defined), "Mortgagor's
Liakilities" (hereinafter defined) and/or "Mortgagor’s Obligations®
(hereinaficor defined).

(%)) "Default Rate™: the Base Rate plus six percent (6%)
per annum eu”:) be charged on any amount payable herein unless
promptly paid, %ad shall constitute additional indebtedness secured
by this Mortgage ard shall be immediately due and payable.

(F} "Dggupentg": the definition ascribed to this term
is in Paragraph 2.4 Leisw.

(G) "“Encumbrances®: all ljabilities, liens, clainms,
‘debts, exceptions, easements, restrictions, security interests,
charges and all other types of encumbrances.

(H}) “Equipmept": all prasent and future apparatus,
machinery, equipment, furniture, rixtures and articles of personal
property of any and every kind and nature whatsoever owned by
Mortgagor and/or Borrower and used, ‘attached to, installed or
located in or on the YPremiges" (hereinal{ter defined), or required
for use in or on or in connection wich the Premises or the
management, maintenance, operation or bus.ness thereof and all
replacements thereof, substitutions therefec, and accessions
thereteo, including, without limitation, any sucihi itzm now or at any
time or times hereafter situated on the Premises and ased to supply
or otherwise deliver heat, gas, alr conditioning, water, light,
electricity, pover, plumbing, refrigeration, sprinkling,
ventilation, mobility, communication, incineration, racceation,
laundry service and all other related or other such services,

(I} “Event of Default": the definition ascribed to Lhis
term in Paragraph 7.1 below.

() "Eixtures®”: all materials, supplies, eguipment,
~apparatus and other items owned by Mortgagor and/or Borrower or in
which Mortgagor and/or Borrower has an interest now or hereafter
attached te, installed in or used in connection with, temporarily
or permanently, the Mortgaged Property, including but not limited
to any ang all partitions, window screens and shades, drapes, rugs
and other floor coverings, motors, engines, boilers, furnaces,
pipes, plumbing, cleaning, call and sprinkler systems, fire
extinguishing apparatus and equipment, water tanks, swimming pools,
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heating, ventilating, plumbing, Jlaundry, incinerating, air
conditioning and air cooling equipment and systems, gas and
electric machinery, appurtenances and equipment, disposals,
dishwashers, refrigerators and ranges, freezers, storm shutters and
awnings, whether detached or detachable, and recreational equipment
and facilities of all kinds, tables, chairs, partitions, and other
restaurant and banquet room furnishings, kitchen equipnent,
silverware and crockery, ice machines, office machines and
computers and software, office equipment, employee lockers,
television sets, bedrcom furnishings, and all 1linens for
rastsurant, bedding and bathrooms.

(¥) "guaranty": that guaranty of the Mortgagor'’s
Liabilitieras executed by the Beneficliary and entities and persons
related to- ‘he Beneficiary and delivered to the Bank, which
guaranty shail ) be evidenced by a written Guaranty Agreement
executad by the Seneficlary and entities and persons related to the
Beneficiary and Gelivered to the Bank.

- (L) “Leapzs': any and all present and future leases,
agreements, tenancies, ‘iicenses and franchises of or from the
Premises and/or the Fixtures and Equipment or in any way, manner or
respect required, existing, used or usable in connection with the
Premises and/or the Fixtures and Equipment or the management,
maintenance, operation or business thereof, and all deposits of
money as advance rent or for iecarity under any or all of the
lLeases and all guaranties of lessce’s performances thereunder.

(M) "Loan": Three (3) separate and distinct Letter of
Credit Draw Notes of even date herewith in the principal sum of
$1,202,696.00, $239,540.00, and $30,004,00, respectively.

‘ (N) "Moxrtdaged Property": (a) tr= Premises; (b) the
"Rents" (hereinafter defined); (c) any Leases; {4) the Fixtures and
Equiprent (which shall be deemed to ke a part  of the Premises,
whether or not physically attached thereto); (e) all present and
future judgments, awards of damages and settlements made as a
result or in lieu of any taking of the Premises, the Firxcures and
Equipment and/or the Leases, or any part thereof, under. che power
of eminent domain, or for any damage (whether caused by such taking
or otherwise) thereto; (f) all present and future insurance
policies in force or effect insuring the Premises, the Rents, the
Leases or the Fixtures and Equipment; and (g) all proceeds of each
and every of the foregoing.

(0) "Mortgagee": Colonial Bank and its successoreg and
assigns.

. (P) “ugxxggggx": shall ﬁean the owner of the Mortgaged
Property, American National Pank & Trust Company of Chicagc as
Trustee under Trust No. 116513-04,
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| (Q) "Moxtgagox’s Liabjlitjeg": (a) the payment of any
and all monies, inciuding, without limitation, the payment, when
due or declared due, of the principal sum thereof and interest
thereon (including all additional interest set forth thereinj, now
and/or hereafter owed or to become owing by Borrower to Bank; and
{b) the paynment of any and all other debts, claims, obligations,
demands, monies, liabilities and/or indebhtedness (of any and every
kind or nature) now and/or hereafter owning, arising, due or
payable from Borrower to Bank under and/or pursuant to the terms
and provisions of this Mortgage (including, without limitation, all
advances made to protect and preserve the value of the Mortgaged
Property-and the priority of Mortgagee’s lien thereon).

'R)  “"Mortgadeox’s Obligatjon": the prompt, fuil and
faithful poriormance, discharge, compliance and observance by
Mortgagor anJ;or Borrower of each and every term, ccndition,
warranty, repiresentation, agreement, undertaking, covenant and
provision {(other ihan Mortgagor’s Liabilities) to be performed,
discharged, obsecrved or complied with by Mortgagor contained in
this Mortgage, the cbilyations under the Loan.

{S) "other Agreements": all agreements, instruments and
documents, which evidencs  or otherwise secures Mortgagor’s
Obligations including, witpout 1limitation, the Loan, loan
agreemaents, security agreements, gquaranties, mortgages, deeds of
trust, notes, letters of crecit, advances of credit, bankers
acceptances, pledges, powers of 2ciorney, consents, assignments,
contracts, notices, leases, financirg statements and all other
written matter heretofore, now and/or Yrom time to time hereafter
executed by and/or on behalf of Borrower and/or the Beneficiary and
delivered to Bank or issued by Bank upon the application and/or
other request of, and on behalf of, Berrower and/or the
Beneficiary.

(T) "person”: any individual, sole proprietorship,
partnership, joint venture, trust, unincorporated 'organization,
association, corporation, institution, entity, party ni government
(whether national, federal, state, county, city, wmwvaicipal or
otherwise, including, without 1limitation, any instrumentality,
division, agency, body or department thereof).

(U) ‘"pPremises": all of the following described real
estate, and all of Mortgagor’s estate, right, title and interest
therein, situated, lying and being in Chicage, Illinois and legally
described on Exhibit "A" attached hereto and made a part hereof
together with all buildings, improvements, tenements, easements,
hereditament and appurtenances now and/or at any time or times
hereafter upon, belonging or otherwise appertaining to or situated
on sald real estate and all heretofore or hereafter acquired roads,
alleys, streets and other public ways abutting said real estate,
whether before or after vacation thereof.

941000 a8
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E (V) “Rentsg": any an& all present and future rents,
issues, avails, profits and proceeds of or from the Premises, the
Leases and/or the Fixtures and Equipment.

II.

CONVEYANCE

2.1 To sacure the payment by Borrower of Mortgagor’s
Liabilities and the performance by Borrower of Mortgagor’s
Obligatiopa, Mortgagor hereby irrevocably GRANTS, BARGAINS, SELLS,
CONVEYS, MONTGAGES AND CONFIRMS TO MORTGAGEE the Mortgaged Property
for the purposes and uses set forth in this Mortgage; provided,
nevertheless, “hat if Borrower, its successors or assigns, shall
satisfy, dischzrge and otherwise pay to Mortgagee, its successors
or assigns, in Su)l, Mortgager’s Liabilities and keep and perform
all of Mortgagor’s Obligations, then this Mortgage shall become
null and void and cuall be released promptly at Mortgagor’s and/or
Borrower’s expense, tH the extent permitted by law.

, 2.2 This Mortgage shall operate as and constitute a security
agreement with respect to “hat portion of the Mortgaged Property
' constituting property or intereats in property, whether real or
personal, tangible or intangible, which are subject to the priority
and perfection of security intecest provisions of the Uniform
Commercial Code of the state in which the Premises is located or
any similar and applicable law, statite, code or other governing
body of law. Therefore, to secure Lha payment by Borrower of
Mortgagor’s Liabilities and the perizrmance by Borrower of
Mortgagor’s Obligations, Mortgagor hereby grants to Mortgagee a
security interest in the Mortgaged Property

2.3 Mortgagor, within twenty (20) days after request by
Mortgagee therefor, will certify, in writing, to¢ Yortgagee, or to
any assignee of this Mortgage, the amount of principal and interest
then owing and unpaid under the Mortgagor’s Liabilities and/or the
Other Agreements (which certification as to interest ray be based
on the most recent statement for interest received by Morigagor)
and whether Mortgagor has or asserts any offsets or ‘defenses
_thereto and such other matters as Mortgagee deems reacondbly

necessary.

2.4 Mortgagor, promptly upon reguest by Mortgagee, at
Mortgagor’s sole expense, will make, execute and deliver and/or
will cause to be made, executed and delivered to and/or for the
benefit of Mortgagee, in form and substance reasonably acceptable
to Mortgagee, all Documents that Mortgagee is advised are and/or
deems reasonably necessary or appropriate to evidence, document or
conclude the transactions described in and/or contemplated by this
Mortgage, the Mortgagor’s Liabilities or the Other Agreements or
required to perfect or continue perfected, as valid Encumbrances,
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the Encumbrances granted herein or in the Other Agreements by
Mortgagor to Mortgagee upon the Mortgaged Property. "Documents"
means any mortgage, deed of trust or similar instrument, assignment
of leases, assignment of rents, note, security agreement, guaranty,
financing statement, assignment of insurance, loss payable clause,
mortgage title insurance policy, letter of opinion, waiver letter,
antoppel letter, consent letter, non-offset letter, insurance
certificate, appraisal, survey and any other similar such
agreements, instruments or documents.

III.

3.1 Morigajor and Beneficiary each covenant with and warrant
and represant vo Mortgagee as follows:

(A) Moitgasor and the Beneficiary promptly will pay, or
cause to be paid, when due or declared due, Mortgagor’s Liabilities
and promptly, fully ana faithfully will perform, discharge, ohserve
and comply with each and every of Mortgagor’s obligations.

(B} Mortgagor and tp: Beneficiary now has and hereafter
shall maintain the standing, right, powsr and lawful authority to
own the Mortgaged Property, to carry on the business of and operate
the Mortgaged Property, to enter /nto, execute and deliver this
Mortgage, the Mortgagor'’s Liabilities and the Other Agreements to
Mortgagee, to encumber the Mortgagecd 7Property to Mortgagee as
provided herein or in the Other Agreemeafs and to perform all of
Mortgagor‘’s Obllgations and to consummats all) of the transactions
described in or contemplated by this Mortgaye, the Mortgagor’s
‘Liabilities and the Other Agreements,

(C) The execution, delivery and performance by Mortgagor
and the Beneficiary of and under this Mortgage, the Mortgagor’s
Liabilities and the Other Agreements relating to the Prenises does
not and will, to the best of Mortgagor’s knowledge, not rcustitute
a vielation of any applicable law and does not and “vwill not
conflict with or result in a default or breach of or undex or an
acceleration of any obligation arising, existing or created by or
under any agreement, instrument, document, mortgage, deed, trust
deed, note, judgment, order, award, decree or other restrlctlon to
which Mortgagor or the Beneficlary or any of the Mortgaged Property
is or hereafter shall become a party or by which Mortgagor or any
of the Mortgaged Property is or hereafter shall become bound or any
applicable law or regulatory provision now or hereafter affecting
Mortgagor, the Beneficlary or any of the Mortgaged Property.

(D) Mortgagor and the Beneficiary has duly filed and
shall continue timely to file, when due, all federal, state and
other governmental tax and similar returns which Mortgagor or the

6
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4 1)

Beneficiary is required by law to file, Mortgagee agrees that the
preceding sentence shall not be deemed to obligate Mortgagor or the
Beneficiary to file such returns if Mortgagor is in good faith
diligently protesting filing of same so long as such contest stays
the date that the filing is required to be made. All taxes and
other sums which are shown to be payable under such returns have
been and shall be timely and fully paid and Mortgagor and the
Beneficiary shall maintain adequate reserves in amounts to pay
fully all such liabilities which hereafter may accrue.

(E) All of the Leases, if any, are and shall remain free
from defanlt on the part of Mortgagor and the Beneficlary and are
valid ard onforceable in accordance with their terms. Except for
security cderosits provided for under the Leases, and revealed by
Mortgagor ¢r *he Beneficiary to Mortgagee in writing, no advance
payments other than rental payments made one month in advance have
been or shall oe made thereunder.

(F) Euxcept as disclosed in the Mortgage, there is no
litigation, action, (rlaim or proceeding pending or threatened
against Mortyagor or ‘the. Beneficiary which might, in any way,
manner or respect, materially or adversely affect the Mortgaged
Property, the operation (o the business thereof, Mortgagee'’s
Encumbrances thereon, the cul.ectibility of the obligations under
the Mortgagor’s Llabilities  and/or the Other Agreements, the
ability of Mortgagor to repay the okligations under the Mortgagor’s
Liabilities and/or the Other Agrecmants or the financial condition

of the Mortgaged Property or the operation or business thereof.

(G) The Mcrtgaged Fropercy ' is in good condition,
ordinary wear and tear excepted.

: (H) Mortgagor, the Beneficlary and the Mortgaged
Property possess and hold and shall maintain adegrate properties,
interests in properties, leases, licenses, francliizes, rights and
governmental and other permits, certificates, (consents angd
approvals reasonably necessary to conduct and operaie the business
of Mortgagor and the Beneficiary. None of the foregoing centain or
shall contaln any term or condition that is materially urdensome
to said business or materially different than those ‘of the
foregoing customarily possessed or held by other parties conddcting
or operating a similar business.

- {I) There does not exist and hereafter there shall not
arise any default or breach of or under any agreement, instrument
or document for borrowed money by which Mortgagor, the Beneficiary
or the Mortgaged Property is bound or chligated.

- (35 The location, existence and use of the Premises and
the Equipment are and shall remain in compliance in all material
respects with all applicable laws, rules, ordinances and
regulations, including, without limitation, building and zoning

7
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laws, and all covenants and restrictions of record.

(K) Mortgagor and the Beneficiary is and shall remain in
peaceful possession of and will forever warrant and defend the
Mortgaged Property from and against any and all claims thereon or
thereto of any and all parties.

(L) Mortgagor and the Beneficiary will save and hold
Mortgagee harmless of and from any and all damage, loss, cost and
expense, including, without limitation, reasonable attorneys’ fees,
costs and expenses, lncurred by reason of or arising from or on
account of or in connection with any suit or proceeding,
threatenvcd, filed and/or pending, in or to which Mortgagee is or
may becoms ar may have to become a party by reason of or arising
from or or . account of or in connection with Mortgagor’s
Liabilities, ~ Mortgagor‘’s Obligations, this Mortgage, the
Mortgagor’s Liabilities or the Other Agrzements. The foregoing
indemnity shall uint include matters arising solely out of the
actions of Mortgajee after Mortgagee has taken possession of the
Premises.

{M) The execution and delivery of this Mortgage, the
Mortgagor’s Liabilities @nd Other Agreements and anv other
documents or instruments to e 2xecuted and delivered by Mortgagor
and the Beneficiary pursuan® hereto, the consummation of the
transactions herein or therein ccatumplated, in compliance with the
terms and provisions thereof, will not (i) to the best of
Mortgagor‘’s and the Beneficiary’s kncwledge, violate any presently
existing provisions of applicable lzv or any presently existing
applicable regulation, order, writ, i:jonction or decree of any
court cor governmental department, commissicn, board, bureau, agency
or instrumentality, or (il) conflict or be inconsistent with, or
result in any breach of, any of the terms, covenants, conditions or
provisions of, or constitute a default undes, any indenture,
mortgaga, deed of trust, instrument, documen’, . agreement or
contract of any kind to which Mortgagor is a purty or by which
Mortgagor or the Beneficiary may be bound.

\ (W) To the best of Mortgagor’s and Benuficlary’s
knowledge, there are no contracts or agreements (either oral or
written) affecting the Premises, including, without 1limitzidon,
leases, tenancies or other contracts or agreements relating to the
maintenance, development or management thereof, except as
heretofore disclosed to Mortgagee in writing. Mortgagor has
heretofore furnished Mortgagee with true and correct copies of all
of such contracts or agreements.

, (0) Neither the Mortgagor or the Beneficiary have
received any notice from any governmental or gquasi-governmental
body or agency or from any person or entity with respect to (and
the Mortgagor does not know of) any actual or threatened taking of
the Premises, or any portion thereof, for any public or quasi-

8
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puhlic purpose by the exercise of the right of condemnation or
eminent domain. :

3.2 Mortgagor and Beneficiary each covenant with and warrant
“and represent to Mortgagee that Mortgagor and Beneficiary each is
lawfully seized, possessed and the owner of and hag good and
indefeasible, marketable fee-simple titie to the Mortgaged
Property, free and clear of all Encumbrances except (i) the
Encumbrances of Mortgagee, (ii) those Encumbrances described on
Exhibit *"p" attached hereto and made a part hereof, and (iii)
existing leases to tenants in possession of portion of the
Premises.

3.3 7(A) Mortgagor and the Beneficiary will not change the
use or charzoter of or abandon the Mortgaged Property and at all
times hereaftcs shall keep the Mortgaged Property in good condition
and repair and -will not commit or suffer waste and will make all
necessary repairs replacements and renewals (including the
replacement of any 1items of the Equipment) to the Mortgaged
Property so that the value and operating efficiency thereof shall
at all times hereafter %o maintained and preserved. Mortgayor
shall not remove any  fixture or demolish any building or
improvement locate in or or the Premises without replacing same
with one of equal or better quanlity and utility. Mortgagor and the
Beneficiary shall pay for and complete, within a reasonable tine,
any building or improvement at ary =ime in the process of erection
upon the Premises, shall refrain I{ruw impairing or diminishing the
value of the Mortgaged Property, shail make no material alterations
to the Mortgaged Property which in che reasonable opinion of
Mortgagee diminishes its value. Mortgaycr shall promptly repair,
restore or rebuild any building or imprcvement now or hereafter on
the Premises which may become damaged, desroyed or taken in any
eminent domain proceeding, provided insviance proceeds or
condemnation awards, as applicable, are available to complete such
repair, restoration or rebuilding. Mortgagor and the Beneficiary
shall comply with all requirements of applicable ‘law and all
applicable municipal ordinances governing the Mortgaoed Property
and the use thereof. Mortgagor and the Beneficiary thall permit
Mortgagee, and its agents, upon demand, access to and to  inspect
the Mortgaged Property at all reasonable times.

: (B) Mortgagor and the Beneficiary promptly shall pay and
discharge, as and when dua and payable, before any penalty
attaches, all Charges, that may be at any time levied, assessed or
imposed upon or against the Mortgaged Property, or any part
thereof, and shall deliver to Mortgagee duplicate receipts
evidencing payment thereof before delinguency. To prevent default
hereunder, Mortgagor may pay in full, under protest, and in the
manner provided by statute, any Charge which Mortgagor or the
Beneficiary may desire to contest. If Mortgagee is required by
legislative enactment or judicial decision to pay any Charge in or
to any state, municipality or government on the Mortgaged Property

9
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{or on any interest therein), this Mortgage, the Loan Agreement,
the Othar Agreements or Mortgagor’s Liabilities, all of Mortgagor's
Liabilities shall become and be due and payable, at the election of
Mortgagee, thirty (30) days after the mailing of notice of such
election to Mortgagor; provided, however, said election and right
to elect will be unavailing and this Mortgage, the Term Note and
the Other Agreements will be and remain in full force and effect as
though said law had not been enacted or said decision had not been
rendered if, notwithstanding such law or decision, Mortgagor and
the Beneficiary lawfully may pay such Charge to or for Mortgagee
and does, in fact, pay the same when payable. If at any time the
United Stutes of America shall require internal revenue stamps to
~be affixed *o this Mortgage, the obligationg set forth on Exhibit
“B* attacheu hereto or the Other Agreements, Mortgagor and the
Beneficlary wiil pay for the same, together with any interest or
penalties impusod in connection therewith.

(C) Mortgagor and the Beneficiary shall keep the
Mortgaged Property frsa and clear of all Encumbrances (including,
without limitation, wsecnanics liens and other similar liens or
claims for liens) of any and every kind and nature except those
described in Paragraph 3.2 2bove, and shall promptly pay or cause
to be paid, as and when due= 2nd payable or when declared due and
payable, any indebtedness whicl) ‘may become or be secured by such an
Encumbrance and, immediately upon request by Mortgagee, shall
deliver to Mortgagee evidence satisfactory to Mortgagee of the
payment and discharge thereof. /o prevent default hereunder,
Mortgagor or the Beneficiary may, sukirct to the provisions of the
Loan Agreement, indemnify Mortgagee, ky e means determined solely
by and acceptable to Mortgagee, against (loss by reason of such an
Encumbrance which Mortgagor or the Beneflciary may desire to
contest. If, in accordance with the terms of this Mortgage,
Mortgagee makes payment of any such Encumbrance; Mortgagee shall be
subrogated to the rights of such claimant, notwithstanding that the
Encunbrance may be released of record.

(D) Mortgagor and the Beneficlary shall not /without the
prior written consent of Mortgagee, at any time or times licreafter,
pledge, hypothecate or otherwise encumber all or any portiur of the
Mortgaged Property or Mortgagor’s or the Beneficiary’s iaterest
therein, without the prior written consent of Mortgagee, ‘wlich
consent shall not be unreasonably withheld. Mortgagor and the
Beneficiary shall not sell or otherwise transfer all or any portion
of the Mortgaged Property or Mortgagor’s or the Beneficiary’s
interest therein. Mortgagee, in its sole discretion, may deliver
or withhold such consent based, among other things, upon
Mortgagee’s determination, to its sole satisfaction, of the
creditworthiness and ability of the proposed assignee, transferee
or purchaser to satisfy, perform and discharge Mortgagor’s
Liabilities in a proper and timely fashion and manner. Mortgagee,
in its sole discretion, may condition the delivery of its consent
upon Mortgagor adgreeing to provide for such additional terms and

10

IF1894258




- UNOFFIIAL COPY




‘conditions in the ‘Mortgagor’s Liabilities, Hortéage or Other
reements as may be acceptable to Mortgagee, in its sole
. discraetion. : :

{E) Except with respect to any property owned by any
tenants, all present and future items of fixtures, equipment,
furnishings or other tangible personal property (whether or not
constituting a part of the Mortgaged Property) related or necessary
to or used or usable in connection with any present or future
building or improvement on the Premises, or the operation or
business thereof, are and will be owned free and clear of all
Encumbrancos except those described in Paragraph 3.2 above, and
Mortgagor wnd the Beneficlary will not acquire any such property
subject to ruy Encumbrance except those Encumbrances described in
Paragraph 3.2 above. Within five (5) days after reguest by
Mortgagee, Marigogor and the Beneficiary will execute and deliver
to Mortgagee an additional security agreement and financing
statement, in forw and substance acceptable to Mortgagee, covering
all such property.

3.4 If Mortgagor an” the Beneficiary, promptly after written
demand from Mortgagee, shall neglect or refuse to Kkeep the
Mortgaged Property in good unerating condition and repair or to
replace or maintain the same ‘a7z nerein agreed, to pay the premiuns
for the insurance which is required to be maintained hereunder, to
pay and discharge all Encumbranc:s as herein agreed or otherwise
defaults in the performance of Morigajor‘s Obligations, Mortgagee,
at its sole election, may cause such repairs or replacements to be
made, obtain such insurance, pay such Facumbrances or perform such
Obligations. Any amounts paid by Mortgaysne in taking such action
(together with interest thereon at the rate aqual to the Default
Rate, shall be due and payable by Mortgagor anc the Beneficiary to
Mortgagee upon demand, and, until paid, shall c¢snstitute a part of
Mortgagor’s Liabilities secured by this Mortgage. ~Such advances by
Mortgagee shall not be deemed to cure any Evznt of Default
hereunder or impair any right or remedy consequent thereon. The
exercise of the right to take such action shall be optional with
Mortgagee and not obligatory upon Mortgagee and Mortgagoee chall not
in any case be liable to Mortgagor or the Beneficiary for failure
or refusal to exercise any such right, in making any puyments
pursuant to the exercise of any such right, and Mortgagee may rely
upon any bills delivered to it by Mortgagor or the Beneficiary or
any such payee and shall not be liable for any failure to make
payments in any amounts other than as set forth in any such bills.

Iv.

TAXRG, INOCURANCE AND CONDEMNATION

4.1 (A) Mortgagor and the Beneficiary, at all times, shall
keep and maintain the Mortgaged Property fully insured (without co-
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insurance) against loss or damage by, or abatement of rental income
resulting from, fire and such other hazards, casualties and
contingencies as Mortgagee, from time to time, may acquire in
companies, form, amounts and for such pericds as are reasonably
satisfactory to Mortgagee, but, in nc event, for not less than the
greater of the full insurable value or the full replacement value
of the Mortgaged Property. All such policies and renewals thereof
shall contain, in form and substance reasonably acceptable to
Hortgagee, standard mortgagee loss payable clauses naming Mortgagee
as "Mertyagee", as well as a standard waiver of subrogation
endorsement and upon Mortgagee’s request therefor, copies shall be
delivered, as issued, to Mortgagee, with premiums therefor paid in
- full by wortgagor. All policies shall provide that they are non-
cancelable by the insurer without first giving at least thirty (30}
days prior written notice to Mortgagee of any intended
cancellation. ' Mortgagor will give immediate written notice to
Mortgagee of an) loss or damage to the Mortgaged Property caused by
any casualty. In case of policies about to expire, Mortgagor will
deliver to and Jdcposit with Mortgagee renewal policles (or
certificates of insulrance accompanied by copies of such policies)
not less than ten (30) days prior to the respective dates of
expiration. Mortgagor and the Beneficiary will deliver and deposit
with Mortgagee receipts fur the payment of the premiums on all
policies and renewals thereol. .In the event of foreclasure of this
Mortgage or transfer of tille to the Mortgaged Property in
extinguishment of Mortgagor’s Liabilities, all right, title and
interest of Mortgagor and the Beneficiary in and to any policies
then in force shall pass to the pnechaser, grantee or assignee.
Mortgagor and the Beneficiary will ‘2i«n, at all applicable times
and at its sole expense, maintain policies of business interruption
insurance or rent insurance in favor o’ Mortgagee in an amount
‘equal to not less than one year’s aggrega’e gross rent from the
Hortgaged Property or such other amount as Mcrtaagee may reasonably
reguire, -

(B) Until an Event of Default hereunder, Mortgagor and
the Beneficiary shall have the right with the prior written consent
of Mortgagee thereto:

{1} to settle and compromise all claims under eil
policies;

(2) to demand, receive and receipt for all monies
becoming due and/or payable upder all policies;

(3) to execute, in the name of Mortgagor or in the
nane of Mortgagee, any proofs of loss, notices or other
instruments in connection with all claims under all
policies; and

(4) to assign all policies to any holder of
Mortgagor’s Liabilities or to the grantee of the

12
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Hortgagad Property in'tﬁe hvent of fhe foreélo;ure of
this Mortgage or other transfer of title to the Mortgaged
Property.

From and after an Event of Default, Mortgagee shall have the sole
and exclusive right and power to do any and all of the foregoing.

(C) In the event of payment under any of the policies,
the proceeds of the policies shall be paid by the insurer to
Mortgagee and Mortgagee, in its sole and absolute discretion, may:

(1) apply such proceeds, wholly or partially, after
deducting all costs of collection, including reasonable
~ attorrevs’ fees, either:

: ia) - toward the alteration,
recons.ruction, repair or restoration of the
Mortgaged Property or any portion thereof; or

(b) as. a payment on account of
Mortgagor’s Liabilities (without affecting the
amount or time of subsequent payments required
to be made by Morigagor to Mortgagee under the
Mortgagor’s  Liamilitles or the Other
Agreements), whethes or not then due or
payabls;

{2) deliver the same to Mortgzncor.

‘ 4.2 {A) All awards now or hereafter male by any public or
guasi-public authority to or for the benefit of Mortgagor in any
way, mannher or respect affecting, arising from cr relating to the
Mortgaged Property, or any portlon thereof, by virtue of an
exercise of the right of eminent domain by such authority
{including, without limitation, any award for taking of title,
possession or right of access to a public way, or for any change of
grade of streets affecting the Mortgaged Property) necshy are
assigned to Mortgagee as additional security for the pavient of
Mortgager’s Liabilities (and for such purpose, Mortgagor hzreby
grants to Mortgagee a security interest therein).

(B) Mortgagee shall and hereby is authorized, directed
and empowered to collect and receive the proceeds of any such
awards from the authorities wmaking the same and to give proper
recelpts thereof (in Mortgagor’s name, in Mortgagee’s name, or in
both names), and may, in its sole and ahsoiute discretion, use such
proceeds for any one or more of the following purposes:

(1) | apply ‘the same, or any part thereof, to
Hortgagor's Liabilities, whether or not then matured and

13
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without affecting the amount or time of subsequent
payments required to be made by Mortgagor to Mortgagee
under the Mortgagor’s Liabilities or the Other
Agreements;

(2) use the same, cr any part thereof, to satisfy,
perform or discharge any of Mortgagor’s Obligations;

(5) use the zame, or any part thereof, to replace,
repair or restore any or all of the Mortgaged Property to
a condition satisfactory to Mortgagee; or

{4} release the same to Mortgagor.

(C} ~ Mortgagor, immediately upon request by Mortgagee,
shall make, exeivte and deliver and/or cause to .be made, executed
and delivered to and/or for the benefit of Mortgagee any and all
assignments and other instruments sufficient to assign, and cause
the payment directly to Mortgagee of, all such awards, free and
clear of all Encumbrances except those Encumbrances described in
Paragraph 3.2 above. Notwithstanding any taking by eminent domain,
alteration of the grade of any street or other injury to or
decrease in value of the Mor%caged Property by any public or quasi-
public authority or corporatiyi. Mortgagor shall continue to pay
all of Mortgagor’s Liabilities, as-and when due and payable, until
any such award or payment shall have been actually received by
Mortgagee, and any reduction in Mortragor’s Liabilities resulting
from the application by Mortgagee of such award or payment as
herein set forth shall be deemed to taxe 2ffect only on the date of
such receipt. If, prior to the receipt liy Mortgagee of such award
or payment, this Mortgage shall have beeli forzclosed on, Mortgagee
shall have the right to receive such award or payment to the extent
of any deficiency found to be due upon such sale, with legal
interest thereon, and of the reasonable attornszys’ fees, costs,
expenses and disbursements incurred by Mortgagee in connection with
the collection of such award or payment.

v.
LEASES _AND RENTS

5.1 So long as there shall not have occurred an Event of
Default under this Mortgage, Mortgagor and the Beneficiary shall
have the right to collect any and all of the rents arising from the
Leases, or renewals thereof, and shall hold the same, in trust, to
be applied for the following described purposes except to the
extent Mortgagor and the Beneficiary has fulfilled all such
purposes using another source of funds: first to the payment of
~ all charges uponh the Mortgaged Property, second to the cost of the

maintenance of insurance policies upon the Mortgaged Property
-required hereby, third to the maintenance and repairs required

14
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hereby and lastly to the payment of Mortgagor’s Liabilities, before
using any part of the Rents for any othar purposes.

5.2 At all reasonable timea, Mortgagee or any of Mortgagee’s
agents shall have the right to verify the validity, amount or any
other matter relating to any or all of the Leases, by mail,
telephone, telegraph or otherwise, in the name of Mortgagor,
Mortgagee, a nominee of Mortgagee or in any or all of said names.

5.3 Unless Mortgagee notifies Mortgagor thereof in writing
that it dispenses with any one or more of the following
reguirements, Mortgagor and the Beneficiary shall: (a) promptly
upon Moxcougor’s receipt or learning thereof, inform Mortgagee, in
writing, oFf any assertion of any material claims, offsets or
counterclairs -hy any of the obligors of the Leases; {b) except upon
Mortgagee’s < prisr written consent thereto which will not be
unreasonably wlcltheld or delayed, not permit or agree to any
extension, comprouise or settlement or make any material change or
modification of any kind or nature of or with respect to the Leases
or the terms thereof; =nd (¢} promptly upon Mortgager’s and the
Beneficiary’s receipt ‘or learning thereof, furnish to and inform
Mortgagee of all material adverse information relating to or
affecting the financial ccncition of any obligor of any Lease.

5.4 Within fifteen (I:) days after demand therefor by
Mortgagee, (a) Mortgagor or the Beneficlary shall deliver to
Mortgagee, in form and substarce reasonably acceptable to
Mortgagee, a detailed certified rent 1oll of any and all the Leases
and such other matters and inforuzticon relating thereto as
Mortgagee may reasonably request and /) give a notice to any
obligor of any Lease stating the existezce of the assignment of
rents set forth herein and an unconditional) authorization teo such
obligor to rely on a written statement froum Mortgagee directing
obligor to pay rents directly to Mortgagee. ‘Murtgagee agrees to
enter into nondisturbance and attornment agreements, in form and
substance reasonably satisfactory to Mortgagee, uponifortgagor’s or
the Beneficiary’s written request, provided that po Event of
Default has occurred hereunder.

5,5 Upon the occurrence of an Event of Default updzr this
Mortgage:

(A} Immediately upon demand by Mortgagee, Mortgagor and
the Beneficiary shall deliver to Mortgagee the originals of any
Lease, with appropriate endorsement and/or other specific evidence
of asgignment thereto to Mortgagee, which endorsement and/or
assignment shall be in form and substance reasonably acceptable to
' Mortgagae.

(B) Mortgagee, then or at any time or times thereafter,
at its sole election, without notice thereof te Mortgagor or the
Beneficiary, may notify any or all of the obligors of any Lease
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that the Leases have been assigned to Mortgagee and Mortgagee (in
its name, in the name of Mortgagor or in both names} may direct
'said obligors thereafter to make all payments due from them under
“the Leases directly to Mortgagee.

-~ -{(€) Mortgagor and the Beneficiary, immediately upon
demand by Mortgagee, lrrevocably, shall direct any and all obligors
of any lease then and thereafter to make all payments then and
thoreafter due from them under the Leases directly to Mortgagee.

(D) Mortgagee shall have the right at any time or time
thereafter, at 1its sole election, without notice thereof to
Mortgago» or the Beneficiary, to enforce the terms of any Lease and
obtain payrent of and collect any Rent, by legal proceedings or
otherwise, in the name of Mortgagor or the Beneficiary, Mortgagee
or in both n2ames.

(E) Morcgagor and the Beneficiary, irrevocably, hereby
designate, make, censtitute and appoint Mortgagee (and all Persons
designated by Mortgagee) as Mortgagor’s and the Beneficiary’s true
and lawful attorney an< agent~in-fact, with power, without notice
to Mortgagor or the Beneficlary and at such time or times
thereafter as Mortgagee, as lts sole election, wmay determine, in
the name of Mortgagor and ¢iie Beneficiary, Mortgagee or in both
names: (1) to demand payment of any Rent and performance of any
Lease; (il) to enforce payment of any Rent and performance of any
Lease, by legal proceedings or otherwise; (iii) to exercise any or
all of Mortgagor's rights, interestes und remedies in and under any
lLease and to collect any Rent; (iv) to sattle, adjust, compromise,
extend or renew any Lease and/or any Rert¢; (v) to settle, adjust or
compromise any legal proceeding brought/ 4o collect any Rent or
obtain performance of any Lease; (vi) to take control, in any
- manner, of any Rent; (vil) to prepare, file-2nd sign Mortgagor's
name on any Proof of Claim in bankruptcy, or simslar document in a
similar proceedinyg against any obligor of any Lease; (viii) to
endorse the name of Mortgagor or the Beneficlary upon any payments
or proceeds of any Rent and to deposit the same to the-account of
Mortgagee; and (ix) to do all acts and things necessary, in
Mortgagee’s sole discretion, te carry out any or aXl of the
foregoing. The foregoing power of attorney shall be deemed Coupled
with an interest.

(F) Any and all of the foregoing payments and proceeds
raceived by Mortgagee shall be utilized by Mortgagee, at its sole
election and in its sole discretion, for any one or more of the
following purposes: (1) to be held by Mortgagee as additional
collateral for the payment of Mortgagor’s Liabilities; (ii} to be
applied to Mortgagor’s Liabilities, in such manner and fashion and
to such portions thereof as Mortgagee, at its sole election, shall
determine; {iii) to be applied to such obligations of Mortgagor or
the Mortgaged Property or the operation or business thereof as
Mortgagee, at its sole election, shall determine appropriate or
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warranted under the then existing circumstances; or (iv) to be
remitted to Mortgagor or the Beneficiary.

v:'
ENVIRONNENTAL MNATTERG

For purposes of this Article VI "Environmental Laws" means all
fedaral, state and local laws including statutes, regulations,
ordinancss, codes, rules and other governmental restrictions and
requiremendi:e relating to the discharge of air pollutants, water
pollutants or process waste water or otherwise relating to the
environmenc ¢z hazardous substances including, but not limited to,
the Federal toiid Waste Disposal Act, the Federal Clean Air Act,
the Federal Cles:r Water Act, the Federal Resource Conservation and
Recovery Act of( 1976, the Federal Comprehensive Environmental
Response Compensation and Liability Act of 1980, the Toxic
substance Control Act, ihe Emergency Planning and Community Right
to XKnow Act, as each may be amended from time to time, regulations
of the Environmental Prctection Agency, regulations of the Nuclear
Regulatory Commission, and regulations of any state department of
natural resourcas or state ervironmental protection agency now or
at any time hereafter in effcct.

6.1 The Mortgagor and the Beneficlary each hereby represent
and warrant that:

(A) Neither Mortgagor or the Beneficiary is a party to
any litigation or administrative proceed’ig, nor so far as is known
by the Mortgagor is any litigation or aduinistrative proceeding
threatened against it, which in either case {i) asserts or alleges
the Mortgagor or the Beneficiary viclated Envilmnmental Law, (ii)
asserts or alleges that the Mortgagor or the¢- Beneficiary is
required to cleanup, remove, or take remedial cr other response
action due to the disposal, depositing, discharge, leaking or other
release of any hazardous substances or materials, (ill) asserts or
alleges that the Mortgagor or the Beneficiary is requiced to pay
all or a portion of the cost of any past, present cr- future
cleanup, removal or remedial or other rasponse action which arises
out of or is related to the disposal, depositing, discharge,
leaking or other release of any hazardous substances or materials
by the Mortgageor or the Beneficiary.

(B) With respect to the period during which the
Mortgagor or the Beneficlary owned or occupied its real estate, and
to the Mortgagor’s best knowledge with respect to the time before
the Mortgagor owned or occupied its real estate, no person or
entity has caused or permitted materials to be stored, deposited,
treataed, recycled or disposed of on, under or at any real estate
owned or occupied by the HMortgagor or the Beneficiary, which
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materials, if known to be present, would require cleanup, removal
or some other remedial action under Environmental Laws.

(C} Thera are not now, nor to the Mortgagor’s or the
Beneficiary’s best knowledge have there ever been tanks or other
facilities on, under, or at any real estate owned or occupied by
the Mortgagor or the Beneficiary which contained materials which,
if known to be present in soils or ground water, would require
cleanup, removal or some other remedial action under Environmental
Laws. '

{D} To the best of the Mortgagor’s or the Beneficiary’s
knowledoa, there are no conditions existing currentiy or likely to
exlst during the term of this Agreement which would subject the
Mortgagor Or the Beneficiary to damages, penalties, injunctive
relief or cleanup costs under any Environmental Laws or which
require or are likely to require cleanup, removal, remedial action
- or other response pursuant to Environmental Laws by the Mortgagor
- or the Beneficiary.

(E) To the Lest of the Mortgagor’s or the Beneficiary’s
knowledge there are no proposed or pending changes in Environmental
- Laws that would have a material adverse impact upon the Mortgagor
or tha Beneficiary.

- {F} Neither the Mortgzyor or the Beneficiary is subject
to any judgment, decree, order or citation related to or arising
out of Environmental Laws and has nut received notice that it is,
a potentially responsible party f:op any dovernmental body or
agency in a matter arising under any Euvironmental Laws.

(G) The Mortgagor and the Beneficiiary have all material
pernits; licenses and approvals regquired under Environmental Laws,
to the best of the Mortgagor’s and the Beneficlary’s knowledge.

(1) The Mortgagor and the Beneficiary cevenant that it
shall timely comply in all material respects with ail Ernvironmental
Laws.

(I) The Mortgagor and the Beneficiary covenant that it
shall provide to the Mortgagee, immediately upon receipt, copiss of
any correspondence, notice, pleading, citation, indictment,
complaint, order, decree, or other document from any source
asserting or alleging a circumstance or condition which regquires or
may require a financial contribution by the Mortgagor and the
Beneficiary or a cleanup, removal, remedial action, or other
substantive response by or on the part of the Mortgagor and the
Beneficiary under Environmental Laws or which seeks damages or
civil, criminal or punitive penalties from the Mortgagor and the
Beneficiary for an alleged violation of Environmental Laws.
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() The Mortgagor and the Beneficiary covenant that it
shall advise the Mortgagee in writing as soon as the Mortgagor or
the Beneficiary become aware of any condition or circumstance which

makes the environmental warranties contained in this section 6.1
incomplets or inaccurate.

6.2 In addition %o the foregoing representations, the
Mortgagor and the Baneficiary each hereby represent and warrant to
the Mortgagee as follows:

\ (A} The Mortgagor and the Beneficiary shall maintain in
full force and effect (a) its corporate existence and (b) all
licenses, )onds, franchises, leases, patents, contracts and other
rights nesessary to the profitable conduct of its business,
including, without limitation, all notices, permits or licenses, if
any, filed ox eptained with regard to compliance with environmental
laws, The Moxtoagor and the Beneficiary shall continue in and
l1imit its operatiurs to the same general line or type of business
as that presently <onducted by it and shall comply in all material
respects with all applizable laws and regulations or all federal,
state or local govecrnmental authorities, including, without
limitation, all environmental laws.

(B} The Mortgagor a)) the Beneficiary shall use its best
efforts to cause any and all lcusees or other operators of the real
property of the Mortgagor and tne Beneficiary to conduct their
respective businesses 80 as to conply in all material respects with
all environmental laws; provided, however, that nothing contained
in this Section shall prevent the Morcgagor and the Beneficiary
from contesting, in good faith and by appropriate legal
proceedings, any such law, regulaticn or interpretation or
application thereof, provided, further, thaf. the Mortgagor and the
Beneficiary shall comply with the order or 2any court or other
governmental body of applicable jurisdiction ralating to such
environmental laws unless the Mortgagor and the Laneficiary shall
currently be prosecuting an appeal or proceedings {or review and
shall have secured a stay of enforcement or executizn or other
arrangement postponing enforcement or execution pending =zush appeal
or proceaedings for review.

(C) The Mortgagor and the Beneficiary shall use its best
effcrt to cause all lessees or other operators of the real property
of the Mortgagor and the Beneficiary to dispose of any and all
hazardous substances or solid waste generated at such real property
only at facilitles and by carriers maintaining, and to the best of
the Mortgagor’s or the Bsneficiary’s knowledge, oaperating in
compliance with valid permits under RCRA and any other
environmental law, and shall use its best efforts to obtain
certificates of disposal from all contractors employed in
connection with the transport or disposal of such hazardous
subatances or solid wasta.
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. (D) If the Hortgagor or the Beneficiary shall receive:

(1) notice that any alleged material violation of
any environmental law may have been committed or is about
to be committed by the Mortgagor or the Beneficiary;

(2) notice that any administrative or judicial
complaint or order has been filed or is about to be filed
against the Mortgagor alleging material violations of any
environmental law or requiring the Mortgagor or the
Beneficiary or any such subsidiary to take any action in
conpaction with the release or threatened release of
hasarious substances or solid waste into the environment,
or

- (2, -any notice from a federal, state or local
governments). agency or private party alleging that the
Mortgagor or the Beneficlary may be liable or responsible
for costs arcociated with a response to or cleanup of a
ralease or dispos=l of a hazardous substance or soliad
waete into the envirmrament or any damages caused thereby,
including without | limltation any notice that the
Mortgagee is a "potentinlly responsible party" as defined
by CERCLA., The Mortgugnr shall provide the Mortgagee
with a copy of such notice within ten (10) days of the
Mortgagor’s receipt therecc., The Mortgagor and the
Beneficiary shall provide the Mortgagee with notice of
the enactment or promulgatioir nf any environmental law
which may result in a material adverse change in the
business, financial condition, o7 operations of the
Mortgagor or the Beneficiary within fifteen (15) days
after the Mortgagor or the Beneficiar) cbtain knowledge
thereof.

6.3 The Mortgagor and the Beneficlary, frr itself and its
successors and assigns, hereby undertakes to protect; indemnify and
save Mortgagee and its successors and assigns frcm any and all
liability, loss or damage that Mortgagee or its successors and
assigns may suffer as the result of claims, demands, ‘¢usts, or
judgmente against any or all of them, all as a result of a-claim,
demand, cost or judgment made against Mortgagee by any third party,
including, without limitation, a governmental authority, arising
frem any actual or alleged violation of any environmental law,
including withcout limitation any deposit, storage, disposal,
pburial, dumping, injecting, spilling, leaking or other placement or
release in or on the property of ashestos or a hazardous or toxic
waste, substance or chemical as defined by 42 U.S.C. Section 9601,
et seq., as amended, Title IIT of the Emergency Planning Community
Right to Know Act of 1986, regulations of the Department of
Transportation, or any other state or federal statute, rule or
regulation regarding environmental cleanup or disposal of
hazardous substances, including, but not limited to:
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- (A} Liability for costs of removal or remedial action
incurred by the United States Government or the State of Illinois
(the "State"), or response costs incurred by any other person, or
damages from injury to, destruction of, or loss of natural
resources, including the reasonable costs of assessing such injury,
destruction or loss, incurred pursuant to the Comprehensive
Envirormental Responsa, Compensation and Liability Act of 1980, 42
U.S.C. Section 9601, et geq., as amended, the Occupational Safety
and Health Act of 1970, 29 U.S.C. Saction 651, et seq., as amended,
the Solid Waste Disposal Act, 42 U,.S.C. Section 6901, et seq.;, as
amended, Title III of the Emergency Planning Community Right to
Know Act of 1986, regqulations of the Department of Transportation,
or any uthar state or federal statute, rule or regulation regrading
envirommentzl cleanup or disposal of hazardous substances:

() -Liability for cleanup costs, fines, damages incurred
pursuant to the riovisions of any state statute, rule or regulation
or local rule, «rdinance or regulation regarding environmental,
petroleum product, or other hazardous waste cleanup, including,
without 1limitation, c¢te provisions of the state law and any
regulations promulgated thereunder;

‘ (C) Liability ‘for cost and expenses of abatement,
correction or cleanup, fine(. Zamages, response costs or penalties
which arise from the provisions of any other statute, state or
federal; and

(D} Liability for persvra) injury or property damage
arising under any statutory or commor jaw tort theory, including,
without limitation, damages assessad for the maintenance of any
public or private nuisance, response cosis, or for the carrying on
of any abnormally dangerous activity.

VII.

DEFAULT

7.1 The occurrence of any one or more of the followirg events
shall constitute an "Event of Default" under this Mortdgace:

“{A) if Borrower or Beneficiary fail or neglect to
perform, keep or observe any of Mortgagor’s Obligations and the
‘continuance of such failure or neglect for a period of fifteen (15}
business days after written notice from Mortgagee to Mortgagor and
Beneficiary, provided, however, that if the same cannot be cured
within said period, such failure or neglect shall not be deemed to
be an Event of Default hereunder if, within such fifteen (15) day
period, Mortgager or Beneficiary institute corrective action
acceptable to Mortgagee and diligently pursue such corrective
action unti) such failure or neglect 1s corrected;
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(B) if any material written statement, report or
certificate made or delivered by Mortgagor and/or Benef1c1ary or
any of its officers, employees or agents, to Mortgagee is not true
and correct in any material respect on the date made;

(C) if Borrower or Beneficiary fall to pay Mortgagor’s
Liabilities, when due and payable or declared due and payable;

(D) if the Mortgaged Property or any other of
Mortgagor’s and/or Beneficiary’s assets are attached, seized,
subjected to a writ of distress warrant, or are levied upon, or
come within the possession of any receiver, trustee, custodian or
assignee for the benefit of creditors and the same is not
terminated =x dismissed within sixty (60) days thereafter;

(&) ~if a petition under any section or chapter of the
Bankruptey Reforwi Act of 1978, as amended, or any similar state or
federal law or «agulation shall be filed by Mortgagor and/or
Beneficiary or i: Mortgagor and/or Beneficiary shall make an
assignment for the burofit of its creditors or if any case or
proceeding is filed by Mortgagor or Beneficiary for its dissolution
or liquidation;

(F) if Mortgacor - and/er Beneficiary is enjoined,
restrained or in any way prevented by court order from conducting
all or any material part of its pusiness affairs or if a petition
under any section or chapter of thr Bankruptcy Reform Act of 1978,
as amended, or any similar state g federal law or regulation is
filed against Mortgagor and/or Benelicilary or if any case or
proceeding is filed against Mortgagor znrd/or Beneficiary for its
dissolution or liquidation and such —injunction, restraint or
petition is not dismissed or stayed withir slxty (60) days after
the entry or filing thereof;

(G) if an application is made by “ortgagor and/or
Beneficiary for the appointment of a receiver, trustzs or custodian
for the Mortgaged Property or any other of Mortyagcx’s and/or
Beneficliary’s assets;

(H) if an application is made by any Person othrer than
Mortgagor and/or Beneficiary for the appointment of a recalver,
trustee, or custodian for the Mortgaged Property or any otier of
Mortgagor’s and/or Beneficlary’s assets and the same is not
dismissed within sixty (60) days after the application therefor;

(I} if a notice of any Charge is filed of record with
respect to all or any of Mortgagor’s and/or Beneficiary’s assets,
or if any Charge at any time or times hersafter bhecomes an
Encumbrance upon the Mortgaged Property or any other of Mortgagor’s
and/or Benefliciary’s assets and the same is not released or
contested in such manner as to stay the enforcement thereof within
sixty (60) days after the same becomes an Encumbrance; or
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{J) the occurrence of a default or an Event cf Default
under any of the Other Agreements, which is not cured within the
time, if any, specified therefor in such other Agreement; or

(K} the occurrence of an Event of Default under any
other loan indebtedness, liability or cobligation which either the
Mortgagor or the Beneficiary may have with the Bank which is not
cured within the time, if any, specified therefor in such loan
documente evidencing such loan indebtedness, liability or
obligation.

7.2 Any default by Mortgagor and/or Beneficiary in the
performarce or observance of any covenant, promise, condition or
agreement bzreof shall be deemed an Event of Default under each of
the Documercs, entitling the Mortgagee to exercise all or any
remedies ava’lible to Mortgagee under the terms of any or all
Documents, and any default or Event of Default under any other
Document shall bu <semed a default hereunder, entitling Mortgagee
to exercise any or 21l remedies provided for herein . Failure by
Mortgagee to exercise onv right which it may have hereunder shall
not be deemed a waiver thereof unless so agreed to in writing by
Mortgagee, and the waiver b\’ Mortgagee of any default by Mortgagor
and/or Beneficiary hereundar shall not constitute a continuing
waiver or a wailver of any olrer default or of the same default on
any future occasion.,

7.3 Upon the occurrence of an Event of Default, without
notice to or demand of Mortgagor. and/or Beneficiary, all of
Mortgagor’s Liabilities shall become !ermediately due and payable,
and Mortgagee, in its sole discretion and at its sole slection,
without notice of such election, and withoot demand, may do any one
or more of the following:

‘ (A) Collect Mortgagor’s Liabitities at once by
foreclosure or otherwise, without notice of bioken covenant or
condition {and in case of such Event of Default and the exercise of
such option, Mortgagor’s Liabilities shall bear intevest, from the
date of such Event of. Dafault, at the rate provided ’n Paragraph
3.4 hereof).

{B) To the extent permitted by law, either wirh or
without process of law, forcibly or otherwise, enter upon the cake
immediate possession of the Mortgaged Property, expel and remove
any Persons, goods or chattels occupying or upon the same, receive
any and all Rents, and issue receaipts therefor, manage, control and
operate the Mortgaged Property as fully as Mortgagor might do if in
possession thereof, including, without limitation, the making of
all repairs and replacements deemed necessary by Mortgagee and the
leasing of the same, or any part thereof, from time to time and,
after deducting all reasonable attorneys’ fees and all costs and
expenses incurred in the protaction, care, maintenance, management
and operation of the Mortgaged Property, apply the remaining net

f
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income, if any, to Mortgagor’s Liabilities or upon any deficiency
decree entered in any foreclesurs proceeding. In the avent that
there shall be excess Rents after payment of all such sums set
forth in this Paragraph 7.3(B), then such excess shall be remitted
to Mortgagor by Mortgagea. At the option of Mortgagee, such entry
and taking of possession shall, to the extent permitted by law, be
accomplished either by actual entry and possession of the Mortgaged
Property to Mortgagee immediately upon the occurrence of an Event
of Default. If Mortgagor shall remain in physical possession of
the Mortgaged Property, or any part thereof, after any such Event
of Default,; such possession shall, to the extent permitted by law,
be as a tenant at sufferance of Mortgagee, and Mortgagor agrees to
pay to Morigagee, or to any receiver appointed as provided helow,
after such ZTvent of Default a reasonable monthly rental for the
Mortgaged Prorerty, or the part thereof so occupied by Mortgagor to
be applied ‘as provided above in the first sentence of this
Subparagraph, ans *o be paid in advance on the first day of each
calendar month, «rd. in default of so doing, Mortgagor may be
disposed by the usual summary proceedings. In the event Mortgagor
shall so remain in porzession of all, or any part, of the Mortgaged
Premises, sald reasonable monthly rental shall be in amounts
established by Mortgagee in its sole discretion. This covenant
shall, to the extent permittsd by law, be effective irrespective of
whether any foreclosure proceuding shall have been instituted and
irrespective of any application for, or appointment of, a receiver.

(C) File one or more suits at law or in equity for the
foreclosure of this Mortgage or to collact Mortgagor’s Liabilities.
In the event of the commencement of ary such suit by Mortgaaee,
Mortgagee shall have the right, eithar before or after sale,
without notice and without requiring bond fnotice and bond being
hereby waived), without regard to the solvency or insolvency of
Mortgagor at the time of application and withcit regard to the then
value of the Mortgaged Property or whether Lhe same is then
occupied, to make application for and obtain the appointment of a
receiver for the Mortgaged Property. Such receiver shall have the
power to collect any and all Rents during the pendency of such suit
and, in case of a sale and a deficiency, during the full statutory
period of redemption or not, as well as during any furtizr times
when Mortgagor, except for any and all intervention ©f  such
receiver, would be entitled to collect the Rents, and shall have
all other powers which may be necessary or usual in such cases for
the protection, possession, control, management and operation of
the Mortgaged Property. The Mortgagee may petition the court
before which such suit is pending may from time to time to
authorize the receiver to apply the net income in his hands in
payment, in whole or in part, of Mortgagor’s Liabilities, In case
. of a sale pursuant to foreclosure, the Premises may be sold as one
or more parcels in Mortgagee’s sole discretion.

(D) In the event of the commencement of any suit by
Mortgagee to foreclose this Mortgage, Mortgagee shall have the

24
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right to apply to the court in which such proceedings are pending
for entry of an order placing Mortgagee in possession of the
Mcrtgaged Property. 1In the event an order is entered pursuant to
a law placing Mortgagee in possession of the Mortgaged Property,
Mortgagee may thereupon enter upon and tazke immediate possession of
the Mortgaged Property, expel and remove any Persons, goods or
chattels occupying or upon the same, receiva any and all Rents, and
issue receipts therefor, manage, control and operate the Mortgaged
Property, including, without limitation, make all repairs and
replacements deemed necessary by Mortgagee and lease the same, or
any part thereof, from time to time, and, after deducting all
reasonable attorneys’ fees and all costs and expenses incurred in
the protection, care, maintenance, management and operation of the
Mortgaged Pzoperty, apply the remaining net income, if any, to
Mortgagor®s Llabilities or upon any deficiency decree entered in
such foreclerure proceedings. At the option of Mortgagee, such
entry and taking of possession shall be accomplished either by
actual entry and pussession or by written notice of entry of the
order placing Morindzgee in possession served personally upon or
sent by registered meil to Mortgagor at the address of Mortgagor
last appearing on the records of Mortgagee. If Mortgagor shall
remain in physical possession of the Mortgaged Property after entry
of an order placing Mortgages in possession, Mortgagor’s possession
shall be as a tenant at suifersnce of Mortgagee, and Mortgagor
agrees to pay to Mortgagee, or to any other Person authorized by
Mortgagee, after antry of such oriey, a reasonable monthly rental
for the Mortgaged Property, or the part thereof so occupied by
Mortgagor, to be applied as provided zhove in the first sentence of
. Subparagraph (C) and to be paid in adv2uze on the first day of each
calendar month, and, in default of so ioing, Mortgagor may be
dispossessed by the usual summary proceedinys.

(E) Exercise any other remedies or rights permitted or
provided under or by the laws or decisions of the State of Illinois
(including all rights of a secured party uidzr the Uniform
Commercial Code of the State of Illinois), accruing to a Mortgagee
and/or secured party upon a default hy a Mortgagor aad/ar Debtor,
or otherwise available in equity or under the Loan and/or :the Other
Agreements.

7.4 Upon the occurrence of an Event of Default under this
Mortgage, there will be added to and included as part of
Mortgagor’s Liabilities (and allowed in any decree for sale of the
Mortgaged Property or in any judgment rendered upon this Mortgage,
the Loan and/or the Other Agreements) the following: all of the
costs and expenses of taking possession of the Mortgaged Property
and of the helding, using, 1leasing, maintaining, repairing,
improving and selling the same, including, without limitation, the
reasonable costs, charges, expenses and attorneys’ fees specified
in Paragraph 7.5 below; receivers’ fees; any and all expenditures
which may be paid or incurred by or on behalf of Mortgagee for
appraisers’ fees, documentary and expert evidence, stenocgraphers;
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charges, publication costs, fees and expenses for examination of
title, title searches, gquaranty policies, Torrens certificates and
similar data and assurances with respect to the title to the
Mortgaged Property; and all other reasonable fees, costs and
expenses which Mortgagee deems necessary to prosecute any remedy it
has under this Mortgage, or to inform bidders at any sale which may
be had pursuant to its rights hereunder, of the true condition of
title or of the value of the Mortgaged Property. All such costs,
charges, expensas, fees and other expenditures shall be a part of
Mortgagor’s Liabilities, secured by this Mortgage, payable on
demand and shall bear interest at the rate specified in Paragraph
3.4 herenf from the date of Mortgagee’s payment thereof until
repaid to Jortgagee.

7.5 I¢ foreclosure proceedings are instituted upon this
Mortgage, or i Mortgagee shall be a party to, shall intervene, or
file any petitiorn, answer, motion or other pleading in any suit or
proceeding relatiac to this Mortgage, the Mortgagor’s Liabilities,
- the Other Agreements or Mortgagor’s Liabilities, or if Mortgagee
shall reasonably inmirior pay any expenses, costs, charges or
attorneys’ fees by reascn of the employment of counsel for advice
with respect to this Mortoage, the Mortgagor’s Liabilities, the
Other Agreements or Mortgaou»’s Liabilities, and whether in court
proceedings or otherwise, utnwoli expenses and all of Mortgagee’s
reasonable attorneys’ fees shall be part of Mortgagor’s
Liabilities, secured by this Morigaye, payable on demand and shall
bear interest at the rate specified) in Paragraph 3.4 hereof from
the date of Mortgagee’s payment therwof until repaid to Mortgagee.

7.6 The proceeds of any foraclosura sale or trustee’s sale of
the Mortgaged Property shall be applied and 2istributed, first, on
account of the fees, charges, costs and expznses descrlbed in
Paragraph 7.4 above, second, to the baliarce of Mortgagor’s
Liabiiities, and third, the surplus, if any, to #nrtgagor.

7.7 In the event of the commencement of judicial proceedings
to foreclose this Mortgage, Mortgagor, on behalf of "1tself, its
successors and assigns, and each and every Person it majy legally
bind acquiring any interest in or title to the Mortgaged rroperty
subsequent to the date of this Mortgage: (a) to the fulles’ extent
permitted by law, does hereby expressly waive any and all rights of
appraisement, valuation, stay extension and redemption from
trustae’s sals or sale under any order or decree of foreclosure of
this Mortgage; and (b) does hereby agree that when sale is had
under any decree of foreclosure of this Mortgage, upon confirmation
of such sale, the master in chancery, sheriff or other officer
making such sale, or his successor in office, shall be and is
authorized immediately to execute and deliver to any purchaser at
such sale a deed conveying the Mortgaged Property, showing the
amount paid therefor, or if purchased by the Person in whose favor
the order or decree is entered, the amount of his bid therefor.
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7.8 Mortgagee shall have the right from time to time to sue
for any sums, whether interest, principal or any other sums
required to be pald by or for the account of Borrower under the
terms of this Mortgage, the Mortgagor'’s Liabilities or the Cther
Agreements, as the same become due under the Mortgagor'’s
Liabilities, this Mortgage or the Other Agreements, or for any
other of Mortgagor’s Liabilities which shall become due, and
without prejudice to the right of Mortgagee thereafter to bring an
action of foraclosure, or any other action, for a default or
defaults by Mortgagor existing at the time such earlier action was
commenced. -

7.9/ ¥4 right or remedy of Mortgagee hereunder is exclusive of
any other right or remedy hereunder or now or hereafter existing at
law or in eguity, but is cumulative and in addition thereto and
Mortgagee may zrcover judgment thereon, issue execution therefor,
and resort to evely other right or remedy available at law or in
equlity, without first exhausting or affecting or impairing the
security or any right or remedy afforded by this Mortgage. No
delay in exercising, ‘o--omission to exercise, any such right or
-remedy will impailr any such right or remedy or will be construea to
be a walver of any Event ¢f Lefault by Mortgagor and/or Beneficiary
hereunder, or acquiescence therein, nor will it affect any
subsequent Event of Defauit - hereunder by Mortgagor and/or
Beneficiary of the same or difcerent nature. Every such right or
- remedy may be exercised independercly or concurrently, and when and
so often as may be deemed expedicrc by Mortgagee. No terms or
~conditions contained in this Mortgege, the Loan or the Other

Agreements may be waived, altered or cheinjed except as evidenced in
- writing signed by Mortgagor and/or Beneiiciary and Mortgagee.

7.10 Mortgagee shall promptly release tniu Mortgage by proper
instrument upon payment and discharge of “xll1 of Mortgagor’s
Liabilities, including all prepayment or like premiums, if any,
provided for in the Mortgagor’s Liabilities or the (tber Agreements
and payment of all costs, expenses and fees, including reasonable
attorneys’ fees, incurred by Mortgagee for the  preovaration,
execution and/or recording of such release.

7.11 Upon the occurrence of an Event of Default and
acceleration of the maturity of Mortgagor’s Liabilities as provided
‘herein, a tender of payment therecf by Borrower, or any other
Person, or a payment thereof received upon or on account of a
foreclosure of this Mortgage or Mortgagee’s exercise of any of its
other rights or remedies under this Mortgage, the Mortgagor’s
Liabilities, the Other Agreements or under any applicahle law or in
equity shall be deemed to be a voluntary prepayment made by
Borrower of Mortgagor‘’s Liabilities and, therefore, such payment
must, to the extent permitted by law, include the premiums and
other payments required under the prepayment privilege, if any,
contained in the Mortgagor‘’s Liabilities or the Other Agreements.
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7.12 (A} Any agreements between Mortgagor and/or Beneficiarv
and Mortgagee are expressly 1limited so that, in no event
whatscever, whether by reason of disbursement of the proceeds of
the loans secured hereby or otherwise, shall the amount paid or
agreed to be paid te Mortgagee for the use, detention or
forbearance of the loan proceeds to be disbursed exceed the highest
lawful contract rate permissible under any law which a court of
compatent jurisdiction may deem applicable thereto.

(B) 1If fulfililment of any provision herein, in the
'Mortgagor‘’s Liabilities or in the Other Agreements, at the time
performance of such provision bacomas due, involves exceeding such
highest )awful contract rate, then jps¢ facto, the obligation to
fulfill the same shall be reduced to such highest lawful contract
rate, If DLy any circumstance Mortgagee shall ever receive as
interest an 2uount which would exceed such highest lawful contract
rate, the amount which may be deemed excessive interest shall be
?pplied to the prancipal of Mortgagor’s Liabilities and not to
nterest.,

{C) Notwitrstanding the terms and provisions of the
Mortgagor’s Liabilities, thu terms and provisions of this Paragraph
shall control all other texms and provisions contained herein, in
the Mortgagor’s Liabilities or in the Other Agreements.

7.13 Any failure of Mortragee to insist upon the strict
performance by Mortgagor and/or Beneficlary of any of the terms and
provisions of this Mortgage, the  Other Agreements or the
Mortgagor/s Liabilities shall not be uzcmed to be a waiver of any
of the terms and provisions thersof, and #irtgagee, notwithstanding
any such failure, shall have the rign’-at any time or times
thereafter to insiast upon the strict perioimance by Mortgagee
and/or Benefliclary of any and all of the t<rms and provisions
thereof to be performed ky Mortgagor and/or Beneficiary. Neither
Mortgagor and/or Beneficiary, nor any other Persor now or hereafter
obligated for the payment of the whole or any part of Mortgagor’s
Liabilities, shall be relieved of such obligation by rezson of the
sale, conveyance or other transfer of the Mortgaged Pripecty or the
failure of Mortgagee to comply with any request of Mortgagrr, or of
any other Person, to take action to foreclose this Morigzge or
otherwise enforce any of the provisions of this Mortgage, the Qther
Agreements or the Mortgagor’s Liabilities, or by reason of the
release, regardless of consideration, of the whole or any part of
the security held for Mortgagor‘s Liabilities, or by reason of any
agreement or stipulation between any subseguent owner or owners of
the Mortgaged Property and Mortgagee axtending the time of payment
of Mortgagor’s Liabilities or modifying the terms of the
Mortgagor’s Liabjilities, the Other hgreements or this Mortgage
without first having obtained the consent of Mortgagor or such
other Person, and, in the latter event, Mortgagor and/or Borrower,
and all such other Persons, shall continue liable on account of
Mortgagor’s Liabllities and to make such payments according to the
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terms of any such agreement, extension or modification unless
expressly released and discharged in writing by Mortgagee.
'~ Mortgagee, without  notice, may release, regardless of
consideration, any part of the security held for Mortgagor’s
Liabilities, without, as to the remainder of the security therefor,
in any way impairing or affecting the lien of this Mortgage or the
priority of such lien over any subordinate lien. Mortgagee may
resort for the payment of Mortgagor’s Liabilities to any other
security therefor held by Mortgagee in such order and manner as
Mortgagee may alect.

VII1I.

MIBCELLANEOUS

8.1 Every vrovision for notice, demand or request required in
this Mortgage, the Mortgagor’s Liabilities or the Other Agreements
or by applicable 47w shall be deemed fulfilled by written notice,
demand or request personally served on (with proof of service
endorsed thereon), or w2 iled to, as hereinafter provided, the party
entitled thereto or on its successors or assigns. If mailed, such
notice, demand or request =hall be made certified or registered
mail, return receipt requesizd, and deposited in any post office
station or letter-box, envlesed in a postage paid envelape
addressed to such party at its address set forth below or to such
other address as either party heretc shall direct by like written
noctice and shall be deemed to have lein made on the fifth (5th) day
following posting as aforesaid. For the purposes herein, notices
shall be sent to Mortgagor and Mortgager as follows:

To Mortgagor: American Naticnal Bank & Trust
Company of Chicago, as Trustee
under Trust No. 43368
33 North LaSalle Scraet
Chicago, Illinois 350490
Attn: Land Trust Depaitment

To Beneficiary: Floyd A, Schlossberg
7752 Arcadia
Morton Grove, Illincis 60053

wWith a Copy to: | Kenneth J. Fisch, Esq.
4200 W. Peterson Avenue, Suite 120
Chicago, Illinois 60646

and

To Mortgagee: Colonial Bank
5850 W, Belmont Avenue
Chicago, Illinois 60634
Attn: Dennis Kaluso,
Assistant Vice-President
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with A Copy To: Johnson & Bell, Ltd.
Sulte 2200
222 North LaSalle Street
Chicago, Illinois 60601
Attn: Thomas W. Murphy, Esq.

8.2 Al) the covenants contained in this Mortgage will run
with the land. Time is of the essence of this Mortgage and all
provisions herein relating thereto shall be strictly construed.

8.3 This Mortgage, and all the provisions herecf, will be
binding upon and inure to the benefit of the successors and assigns
of Mortgzger and Mortgagee.

8.4 (This Mortgage shall be governed as to validity,
interpretatica, construction, effect and in all other respects by
the laws and dcoinions of the State of Illinois.

8.5 Any provicion of this Mortgage which is unenforceable in
any state in which tiiis Mortgage may be filed or recorded or is
invalid or contrary to the law of such state, or the inclusion of
which would affect the valldity, legality or enforcement of this
Mortgage, shall be of no effect, and in such case all the remaining
terms and provisions of thie NMortgage shall subsist and be fully
effective according to the ie2or of this Mortgage, the same as
though no such invalid portion hed ever been included herein.

8.6, To the extent that any. of Mortgagor’s Liabilities
represent funds utilized to satisfy aay outstanding indebtedness or
obligations secured by liens, rights or claims against the
Mortgaged Property or any part theraof, Mortgagee shall be
subrogated to any and all liens, rights, wsuperior titles and
equities owned or claimed by the holder ot axiy such outstanding
indebtedness or obligation so satisfied, however remote, regardless
of whether said liens, rights, superior title aud equities are by
the holder(s) thereof assigned to Mortgagee or released.

‘ IN WITNESS WHEREOF, this Mortgage has been duly 2xecuted and
delivered as of the day and year first written above.

MORIGAGOR:

AMERICAN NATIONAL BANK & TRUST
COMPANY OF CHICAGO, as Trustee
under a Trust Agreement dated
January 4, 1993 and known as
Trust No. 116513-04

BY: SEE e AL _FOR
Its TH Ul Ty 55 gty AP LA

30

34129238




UNOFFICIAL COPY




~ UNOFFICIAL COPY

P (; .
3

STATE OF ILLINOIS)
. ) S8
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and
State aforesaid, DO HEREBY CERTIFY, that
personally known to me to be the of AMERICAN
NATIONAL BANK & TRUST COMPANY OF CHICAGO, as Trustee under Trust
No. 116513~04 and personally Xnown to
me to be the of said corperation, and
personhally. known to me to be the same persons whose names are
subscribed-to the foregoing instrument, appeared before me this day
in person ard severally acknowledged that as such

signed ‘and delivered the said instrument and caused the
Corporate Seal «f said corporation to be affixed thereto, pursuant
to authority, giver by the Board of Directors of said corporation
as thelr free and ‘voluntary act, and as the free and veluntary act
and deed of said corperation, for the ugses and purposes set forth.

Given under my hand and official seal this day of
r 1994,

wotary Public

Hychmmission Expires:
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'f': = = This Mﬁrtw 18 exgcuted by the Amencan Nltmjﬁ-l'n[and Trust Company of Chicago. not personaity but as Trustee as aforesad
In the excrcise of 1he power and authonty conferred upon and-vested in it as ch T‘c}uleg‘lind said Amencan Nanona) Bank and Trust Company

of Cmeago, heredy warrants 1hat it possesses full power dnd authonty to execute this mnm‘mcnf . and 1 1s cxpraﬁiy sadersiood and igreed hat

| ' > LY
‘nothing heren of 1n said note contnned snail be consirved as creating any hawiicy on the said First Party or on $210 Amencan National Bank and

Trust Company of Chicago personally t0 pay the snd noie Or any Interest that may accrue therean, or any indebtedness acerving hereunder: or 1o

 perform any covenant, Warvanty ov indemnity either express or inplied herem contained, all such abiltty, i any, being expressly waived by

Mortgages 2nd by every person now Or hereafisr claiming any ngnt or secunty hereunder, and that o far as the First Party and 13 sucsessors and
5218 Amencan Nationsl Bank and Trusi Company of Chicago personaily are concemed, the legal holder or holders of said nate and the
owner or owmers of any indebtedness accruing hereunder shall look soiely to the premises hereby conveyed [of the payment thereof, by the

enforcement of the lien hereby created, in the manner herein and in said note provided cr by action 10 enfarce the personal Liability of the
guaranior, f any.

IN WITNESS WHEREOF, Amencan Nanonal Bank and Truss Company of Chicago. not personaily bus as Trustee as aforesaid,
has caused Lhese presents 1o be signed by one of its Vice-Presidents, or  Assisuant Vice-Presidents, and its corparate seal 10 be hercunto affixed

ang attested by 1S AsSstant Secrelary, the day and year first above wystten.
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO

“OEFVICTAL SEAL
L.i3, SOVIENSKI
NOTARY POMIC, STAIE O7F ILLUNOIS
Wy Gommission Expires 0427198

WA

STATE OF ILLINQIS ) |
COUNTYOF Cook ' * N . SOVIENSKS
e Ty L et S a Notary Pubiic; 1 and for s;id County, it the State aforesad.
OC HEREBY CERTIFY, tha........ Huoﬁ&i\!saﬁ‘kwﬂ.&mFmdcm of the AMERICAN NATIONAL BANK AND TRUST
COHPANY of CQhicago, mﬂﬂ,*lwﬁéﬂkm" ’ venseensneensnn AIBISIBNG Secretary of s Company, who are personaily known

10 Me (0 be the same Persons whose namss are subscnbed 10 Lhe (Oregong :asirument &s such Vice-Plesident. and Asustant Secretary,

respectively, appeared belore me Lhis day i person and acknowiedged that they signed and delivered the said instrument as their own free and
voluntary act and a3 1he fres and voluniary sct of ssid Company, as Trusise a3 aforesaid, for the yses and purpodss therein set fonh; and the

18 Asgistant Secretary then and these acknowiedgud *aat he, a8 custodian of the corporate seal of sid Company, did alfix the corporate seal
- of s34 Company to ssid instrument as his own free and voluntary act and as the [ree and voluatary act of said Company, & Trustee as aforesaid,

{ar the usas 3¢ purpassd therein st forth.

gy D ibsd

GIVEN undar mjr RAd 2nd NOLRTIA! S8RL, IMIE..ou.rvrererireneinasicsmnsesreses GBY Ofcsierssseestascissirmessaesmaisainns AD 10,
2
S, Syt
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LEGAL DESCRIPTION

LOT 36 (EXCEPT THE SOUTHEASTERLY 5 FEET THEREOF) AND ALL OF LOTS 37
TO 48 IN BLOCK 8 IN WILSON’S RESUBDIVISION OF BLOCKS 85, 86, 92, 93
AND 94 IN NORWOOD PARK, BEING A PART OF SECTION 6, TOWNSHIP 40
NORTH, PBANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY,  ILLINOIS.

Commonly knowios: 5835-39 Northwest Highway, Chicago, Illinois
Permanent Indéx:Noa.: 13-06-409-017, 13~06-409-018, 13-06-409-019,

13-06-409-020, 13~-06-409-021, 13-06-409-022,
13~-06-409-023, 13~06-409-024, 13-06-409-025
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