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This Instrument Was Prepared By
And When Recorded Please Return To:

NBD BANK oo

o . DEPT-NY RE(CROING 55,00
190 East ng-gm5 Road LORAINGE TEAn BOYT O8/NE/F4 Litesiid
Elk Grove Village, lllinois 60007 A ) RS ~BAG PSS
(O0F CounTy RELGRLER

FIRST EXTENSION AND MODIFICATION AGREEMENT TO
MORTGAGE AND OTHER LOAN DOCUMENTS

RE: Loan 85%1035/0002125

THIS FIRST EXTENS!ON AND MODIFICATION AGREEMENT TG MORTGAGE
AND OTHER LOAN DCCUMENTS ("Agreement”) is made and effective as of February 15,
1994 between NBD Bank, 25 Successor Trustee to NBD Trust Company of Iliinois, not
personally but as Trustee unde: Trust Agreements dated February 8, 1990 and known as Trust
No's. 2686EG, Z687EG, 2688EG, and 2690EG, (the "Borrower™) and NBD Bank, Successor by
Merger to NBD Eik Grove Bank, having its principal office at 211 South Wheaton Avenue,
Wheaton, IL. 60187, its successors and ascigns (the "Bank™).

WITNESSETH:

WHEREAS, the Bank has loaned to the Boirower the sum of $450,006.00 (the "Loan™),
as evidenced by a Mortgage Note dated February 6, 1992, 'made by the Borrower and payable to
the Bank (the "Note™) which has an outstanding principai balarce as of the effective date hereof of

$325,000.00; and

WHEREAS, in addition to the Mortgage Note, the Borrower hizs executed or cavsed to
be executed and delivered to the Bank certain other documents which provide for, secure
repayment of, or otherwise relate to, the Loan, including but not limited to @ certain Morigage
and Security Agreement, and a certain Assignment of Rents and of Lissorc Interest in
Leases dated February 6, 1992, which Mortgage and Security Agreement ans Assignment
of Rents and of Lessor's Interest in Leases were duly recorded on February 12,1992 as
document numbers 92100646 and 92100647, respectively, morigage or instrument in the
nature of a mortgage ("Mortgage") constituting a lien upon the property iegally described upon
Exhibit A together with ail improvements thercon ("Premises”) (all documents collectively
referred to as the "Loan Documents”); and
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WHEREAS, for convenience, the signator of the Mortgage or instrument in the nature of
a morigage is referred to as "Morntgagor”; and

WHEREAS, certain obligations in the Loan Documents are guaranteed as hercinafier ,
identified ("Guaranty"); and b

-1- cE
C i \C'U?H @‘\ g }
@COR "oy 35 \\\;jé/




"UNOFFICIAL COPY

H
/

WHEREAS, under the terms of the Loan Docoments the Loan is due and payable in full
on February 15, 1994 ("Maturity Date"), and

WHEREAS, ihe Borrower and any Guarantor and the Bank wish to enter into this
Agreement in order to amend the terms of the Loan, the Mortgage and other Loan Documents as
provided herein and to set forth certain additional agreements as also provided herein,

NOW, THEREFORE, in consideration of the premises, the covenants and agreements
herein contained, and other good and valuable consideration, the receipt and sufficiency of which
are hereby «cknowledged, the parties hereby agree as follows:

I Tacorporation of Recitals. The above and foregoing recitals are incorporated
into and made a ‘paitof this Agreement.

2. Extension s7 Existing Maturity Date, The Existing Maturity Date is hereby
extended from February 15, 1994 to February 15, 1995 ("Matunty Date").

3 Modification of Martgage. L is specifically agreed that the Mortgage is hereby
amended and modified effective as of the-date of its original recording to provide for the addition

of the following:

“Nothing herein to the contrary-withstanding, this Mortgage has
been given, in part, to secure (i) the ayment when and as due and
payable of the principal sum of and inter.st on the Note, (i} the
payment of all other indebtedness whick tnis Mortgage secures
pursuant to its terms or which is payable undai the terms of the
Note, (iii) any debt of the mortgagor to the mortgazce and any debt
of any guarantor to the montgagee, (iv) the pertormance and
observance of the covenants and agreements contained i znd the
payment of all obligations and liabilities of the morigagor under this
Mortgage, the Note and the other Loan Documents, and (v) any
extensions, refinancings, renewals, modifications, replacements or
amendments of any of the foregoing matters in (1), (i1), (i) and/or
(tv), and the Mongagor does by these presents grant, transfer,
bargain, set over, remise, reiease, assign, alien, warrant, pledge,
sell, convey, and morigage unto the mortgagee, its successors and
assigns forever, the real estate described in Exhibit A attached
hereto and made a part hereof together with all improvements
thereon ("Premises™) and all of the mortgagor's estate, right, title,
and interest therein.” .

4 Compliance. The Borrower and the Premises shall at all times until the Loan and
ali other amounts secured by the Mortgage have been paid in full, and until all of the Mortgage
covenants have satisfied in full, all to the Bank's satisfactions, comply and be in compliance with
ali the laws, Statutes, Ordinances, Orders, rules, and/or Regulations of the United States, the
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State of Iliinois, and any political subdivision thereof and any agency, department, commission
hoard. bureau or instrumentality or any other state or quasi-governmental agency or body having
jurisdiction over the Borrawer or the Premises.

5. Notice of Default. The giving of any notice, or the granting of any right 1o cure
any breach of the terms, provisions or obligations under any of the Loan Documents, to the extent
expressly permitied under the Loan Documents, if at all, shall not be a condition precedent to the
existence of a default, such default shall exist as of the date of such breach or violation of any
term, provision or obligation under any of the Loan Documents, regardless if any required notice
is given.

6. Fvent of Default. Nothing herein or in any Loan Document to the contrary, any
breach or defauit 0fany term, condition, representation, warranty or covenant of this Agreement
shall constitute and (be construed as an event of default under each and every Loan Document,
and, the occurrence of auy event of default under any other Loan Document shall constitste and
be construed as an eveni-of default under this Agreement. It shall constitute an Event of Default
under this Agreement if any ‘daiziit occurs under any instrumeni or document now or hereafler
evidencing, securing or otherwise reiating t0 any debt or obligation of the Borrower or any
Guarantor to the Bank.

7. Terms. Upon the effective date hereof, the terms of the Loan shall be as follows:

a. Commencing on February 13,1994 and continuing on the 13th day of each
month thereafter payments of ircerest only, calculated on the outstanding
principal balance at the rate of one-half percent per annum in excess of the
Prime Rate of NBD Bank in effect fr>ni time to time, adjusted daily for the
remaining term of this loan, computed ¢n tie basis of a year consisting of
360 days and charged for the actual numbei-of days elapsed within the
period for which interest is being charged wiib-a default rate of the Prine
Rate plus four and one-half percent. The terms "Prime Rate”, as used
herein, will mean at any time the Prime Rate of tie Bank as announced
from time to time by the Bank at its main office. It is expre.sly agreed that
the use of the term "Prime Rate" 1s not intended to nor does it imply that
said rate of interest is a preferred rate of interest or one which 's offered by
the Bank to its most credit worthy customers. Final paymeni of afl
outstanding principal and accrued interest, if not sooner paid, will be due
and payable on February 15, 1995. THIS IS A BALLOON NOTE AND
ON THE MATURITY DATE A SUBSTANTIAL PORTION OF THE
PRINCIPAL AMOUNT OF THIS NOTE WILL REMAIN UNPAID.

Other:

No Prepayment Premium, The Borrower may at any time prepay
the principal obligation under this Loan, in whole or in pan,
without premium or penalty provided that the Loan continues to

-3-




UNOFFICIAL COPY. |

v,

float with Prime and the Morigage covenants are not in default.
Any and all prepayments shall be applied to installments of principal
in their inverse order of maturity.

Late Charges. The Bank may impose for any month in which the
monthly payment is received more than fifieen (15) ctays after its
due date, a late charge of five percent (5%) of the amount of the
monthly payment duc.

Bank's Right of Setoff, The Bank may, at any time hereafter,
without notice, appropnate and apply toward the payment of the
principal obligation under this Loan, whether due or not, any
moneys, credits or other property belonging, individually or
collectively, to the Borrower and Guarantor, as hereinafter defined,
in the possession or under the conirol of the Bank, as well as any
indebtedness (whether then due or not then due) of the Bank to the
dorrower/Guarantor however created or arising, including, but
withoui limitation to, any and all balances, credits, deposits,
accounis, or moneys of the Borrower/Guarantor, and the Bank is
hereby given-a first or prior lien upon such moneys, credits,
indebtedness and other property; and the Bank may exercise none
or any one or more >f the foregoing options.

Loan Expenses. Th¢ Porrower hereby requests and authorizes the
Bank to make advances fur payment and reimbursement of all
charges, costs and expense:-incurred by the Bank in connection
with this Agreement, including but not limited to (1) any points,
loan fees, service charges or o!por, fees due to the Bank in
connection with this Agreement; (i) i {itle examination, survey,
environmental audit expense, escrow, filing, search, recording,
registration and release of documents fies_and charges, all
documentary stamp and other taxes and charge. impesed by law on
the issuance or recording of any of this Agreemeps, all appraisal
fees, all title, casualty, hability, payment, performaicc or other
insurance or tond premiums; and all fees and disburseneiits of all
professionals, including legal counsel engaged by the Bank in
connection with this Agreement.

No Interest Payable on Reserve or Escrow Accounts. No
interest shall be paid by the Bank for the bencfit of the Borrower,
Mortgagor or any Guarantor upor any funds deposited with and
held by the Bank for real estate taxes and assessments, insurance, or
for any other Reserve or Escrow Accounts which the Bank shall
require.
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8. Current Representations And Warranties. To induce the Bank to cnter into
this Agreement, the Borrower, Mortgagor and/or Guarantor hereby represents and warrants to
the Bank as follows:

Financial Statements. The most recent financial statements provided to
the Bank fairly present the financial condition at the date thereof and the
results of operations of the Premises for the period(s) covered thereby.

No Default. No default or event of default under the Note or the Loan
Documents has occurred and is continuing, and no evert has occurred and
is continuing that, with the giving of notice or passage of time or both,
would constitute such a default or event of default.

Ceatinued Accuracy. Each and every representation and warranty made
by the Borrower, Mortgagor and/or Guarantor in favor of the Bank in
connectinn with the Loan remains accurate in ali respects, subject only to
changes éxpressly permitted by the Bank.

9. Reaffirmation. To the ‘extent any term(s) or condition(s) in the Note or any of
the Loan Documents shall contradict or-bein conflict with the amended terms of the Loan as set
forth herein, such terms and conditions are hereby deemed modified and amended accordingly,
upon the effective date hereof, to reflect the tesms of the Loan as so amended herein. All terms of
the Note and the Loan Documents, as amended herchy, shall be and remain in full force and effect
and shall constitute the legal, valid, binding and enfurieabic obligations of the Borrower to the
Bank. Upon the effective date hereof, the Borrower harein restates, ratifies and reaffirms each
and every term and condition set forth in the Note and the Loar-Tocuments as amended herein.

10.  Certification. To further induce the Bank to titer into this Agreement the
Borrower/Beneficiary is delivering to the Bank contemporaneously hzrewith a certificate of the
Borrower/Beneficiaries as to the resolutions of the Borrower/Benefitiaries approving this
Agreement and the incumbency and signatures of the Borrower/Beneficiary signing this
Agreement.

[1.  Absence Of Ciaim. To further induce the Bank to enter into this Agrecient, the
Borrower hereby acknowledges and agrees that, as of the date hereof, there exists no right of
offset, defense, counterclaim or objection in favor of the Borrower as against the Bank with
respect to the Borrower’s obligations to the Bank.

12. Waivers. To the extent permitted by applicable law, the Borrower, Mortgagor
and any Guarantor shall not and will not apply for or avail themselves of any appraisement,
valuation, redemption, stay, extension, or exemption laws or any so called “moratorium laws,”
now existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of
the Mortgags, but hereby waives the benefit of such laws. The Borrower, Mortgagor and any
Guarantor, for themselves and ali who may claim through or under it, waives any and all right to
have the property and estates comprising the Premises marshalled upon any foreclosure of the lien
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hereof and agrees that any court having juiisdiction to foreclose such lien may order the Premises
sold as an entirety. The Borrower, Mortgagor and any Guarantor hereby waives any and all rights
of redemption from sale under any order or decree of foreclosure, pursuant to rights hercin
granted, on behalf of the Borrower, Mortgagor and any Guarantor, the trust estate, if any, and all
persons beneficially interested therein, if any, and each and every person acquiring any interest in
or title to the Premises described herein subsequent to the date of this Agreement, and on behalf
of all other persons to the extent permitted by law. THE BORROWER, MORTGAGOR AND
ANY GUARANTOR HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVES (TO THE EXTENT PERMITTED BY APPLICABLE LAW)} ANY RIGHT IT MAY
HAVE TO.A TRIAL BY JURY OF ANY DISPUTE ARISING UNDER OR RELATING TO
THE MGKTGAGE, THE NOTE, ANY OTHER OF THE LOAN DOCUMENTS OR THIS
AGREEMENT AND AGREES THAT ANY SUCH DiSPUTE SHALL BE TRIED BEFORE A
JUDGE SITTIN%G WITHOUT A JURY.

13.  Enviror:ncntal And Firancial Covenants. To further induce the Bank to enter
into this Agreement, in sadition to the covenants and agreements of the Borrower set ferth in the
Note and the other Loun Dozarients, the Borrower and any Guarantor agree with the Bank as
follows:

Hazardous Material Regv.ations Compliance.

a. Representations and Varranties. The Borrower and any
Guarantor represent to the Bauk that:

Neither the Borrower nor any Guarantor has used Hazardous Matenals (as
defined below), on, from or affectiny any property given as secunty to the
Bank for repayment of the Loan (hereinzfer the "Premises”) in any manner
which violates federal, state or local iaws, urdipances, rules, regulations or
policies governing the use, storage, treatment, iranspertation, manufaciure,
refinement, handling, production or disposai of Hazardous Matenals and,
to the best of the Borrower's and any Guarantor's knowledge, no prior
owner of the Premises or any existing or prior tenant, of oci:pant has used
Hazardous Materials on, from or affeciing the Premises i1 any manner
which violates federal, state or local laws, ordinances, rules, reguisitons or
nolicies governing the use, storage, trearment, transpostation, manutacture,
refinement, handling, production or disposal of Hazardous Materials;

Neither the Borrower nor any Guarantor has ever received any notice of
any violations (and is not aware of any existing violations) of federal, state
or local laws, ordinances, rules, regulations or policies governing the use,
storage, treatment, transportation, manufacture, refinement, handling,
production or disposal of Hazardous Materials at the Premises and, to the
best of the Borrower’s and any Guarantor’s knowledge, there have been no
actions commenced or threatened by any party for noncompliance which
aftects the Premises,
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The Borrower and any Guarantor shall keep or cause the Premises o be
kept free of Hazardous Materials except to the extent that such Hazardous
Materiais are stored and/or used in compiiance with ali applicable federal,
state and local laws and reguvlations, and, without limiting the foregoing,
neither the Borrower nor any Guarantor shall cause or permit the Fremises
1o be used to generate, manufacture, refine, transport, treat, store, handle,
dispose of, transfer, produce, or process Hazardous Materials, except in
compliance with all applicable federal, state and local laws and regulations,
nor shali the Borrower or any Guarantor cause or permit, as a resulf of any
intentional or unintentional act or omission on the part of Borrower or any
tenant, subtenant or occupant, a release, spill, leak or emission of
Hazardous Materials onto the Premises or onto any contiguous property;

The Borrower and any Guarantor shall conduct and complete ail
investigations, including a comprehensive environmental audit, studies,
amipling, and testing, and all remedial, removal and other actions necessary
to clean'np and remove all Hazardous Matenals on, under, from or
affecting the rremises as required by all applicable federal, state and local
laws, ordinances; rules, regulations and policies, to the satisfaction of the
Bank, and in accordance with the arders and directives of all federal, state
and local governmcnial authorities. If either the Borower or any
Guarantor fails to conduct an environmental audit required by the Bank,
then the Bank may at us option and at the expense of the Borrower,

conduct such audit.

b. Indemnification. Subject to the lim2aions set forth below, the Borrower
and any Guarantor shail deferd, indemnity and hold harmless the Bank, its
employees, agents, officers and directors,/tom and against any claims,
demands, penalties, fines, liabilities, settlements, damages, costs or
expenses, including, without limitation, attorneys and consultant’s fees,
investigation and laboratory fees, court costs and litication expenses,
known or unknown, contingent or otherwise, ansing out o' or in any way
related to (i) the presence, disposal, release or threatened riiease of any
Hazardous Materials on, over, under, from or affecting the Preinises or the
soil, water, vegetation, buildings, personal property, persons or aninals, (ii)
any personal injury (including wrongful death) or property damage {real or
personal) ansing out of or related to such Hazardous Matertals on the
Premises; (i) any lawsuit brought or threatened, settiement reached or
government order relating to such Hazardous Materials with respect to the
Premises, and/or (iv) any violation of laws, orders, regulations,
requirements of demands of government authorities, or any policies or
requirements of the Bank, which are based upon or in any way related to
such Hazardous Materials used in the Premises. The indemnity obligations
under this paragraph are specifically limited as follows:

SC6905V6
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Neither the Borrower nor any Guarantor shall have any indemnity
obligation with respect to Hazardous Matentals that are {irst introduced to
the Premises or any part of the Premises subsequent to the date that the
Borrower's interest in and passession of the Premises or any pant of the
Premises shali have fully terminated by foreciosure of any Morigage given
to the Bank or acceptance by the Bank of a deed in lieu of foreclosure,

Neither the Borrower nor any guarantor shall have any indemnity
obligation with respect to any Hazardous Materials introduced to the
Premises or any part of the Premises by the Bank, its successors or assigns.

The Borrower and any Guarantor agree that in the event any Mortgage
given to the Bank is foreclosed or the Borrower tenders a deed in lieu of
foreclosure, the Borrower and any Guarantor shall deliver the Premises to
the Bank free of any and all Hazardous Materials which are then required
to-ve removed (whether over time or immediately) pursuant 1o applicable
federa:_st2ie and local laws, ordinances, rules or regulations affecting the
Premises.

c. Definitions. Tci purposes of this Agreement the term "Hazardous
Materials™ inciudes, ~without hmitation, any flammable explosives,
radioactive matenals, hzzari'ous materials, hazardous wastes, hazardous or
toxic substances or reiatco) matenals defined in the Comprehensive
Environmental Response, Camypensation and Liability Act of 1980, as
amended (42 U.S.C. Section %641, et. seq.), the Hazardous Matenals
Transportation Act, as amerded (40.1J.5.C. Sections I801, et. seq.), the
Resource Conservation and Recovery Act, us.amended (42 U S.C. Section
6901, et. seq.) and n the regulations—adopted and publications
promulgated pursuant thereto, or any oincr {ederal, state or local
govemmental law, ordinance, rule or regulation.

d. Additionai Obiigation. The provisions of this paragrzph shall be in
addition to any and all other obligations and labilities the Lorrower and
any Guarantor may have to the Bank under this Agreemery, 'the j.oan
Documents, or by law, and shall survive: (i} the repayment of all sums due
for the debt; (i) the satisfaction of all of the other obligations of the
Borrower and any Guarantor n any Mongage and under any Loan
Document; (iii) the discharge of any Mortgage given to the Bank; and (iv}
the foreclosure of any Morigage or acceptance of a deed in liew of
foreclosure. Notwithstanding anything to the contrary contained in this
Agreement, it is the intention of the Borrower, any Guarantor and the Bank
that the indemnity provisions of this paragraph shall only apply to an action
commenced against any owner or operator of the Premises in which any
interest of the Bank is threatened or any claim is made against the Bank for
the paymes:t of money.

KLGHOLVE
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14. Maintenance Of Books And Records.

a. Maintenance Of Records. The Borrower, Mongagor and/or Guarantor
shall keep and maintain or cause to be kept and maintained fuil and correct
books and records showing in detail all aspects of the Premises and within
ten (10) days after demand therefore to permit the Bank, during normal
business hours, to examine and photocopy such books and records and all
supporting vouchers and data, at any time and from {ime to time, on
request at the Borrower's, Mortgagor's or Guarantor's oflices, or at such
other location as may be mutually agreed upon.

% Furnish Records. The Borrower, Morgagor and any Guarantor shall
within ninety (90) days afier the end of each fiscal or, where applicable,
calendar year, furnish to the Bank year end financial statements relating to
the Premises for such fiscal (or calendar) year, in reasonable detail, and in
atiy event including such itemized statements of receipts and disbursements
as shali cazoie the Bank to determine whether a breach or other default of
this Agreement) or the Loan Documents then exists.  Such financial
statements shail ve prepared at the Borrower’s expense and be prepared in
accordance with genurally accepted accounting principles and shall include
a statement as to wnether or not the Borrower, Mongagor and any
Guarantor has knowledge ot any event or circumstance which constitutes
or with the passage of time wi'l constitute an event of default hereunder or
under any other document e'ecpted in connection with or in any way
related to this Loan. The Barrower, Mortgagor and any Guarantor shall
provide the Bank with all other incor:z tax and financial information in the
manner required under the other Loan Ddcunients.

c. Aflidavit Of Leases. The Berrower shali furash, tagether with the
foregoing financial statements and at any time upon the Bank's request, a
then current and accurate Affidavit of Lease(s) upon-Morgaged Premises
and Estoppel Centificate from each tenant to the Bank, 1 a ferm and with
content as then required by the Bank which documents shusl show and
evidence all information and additional documents reasonably r:quested by

the Bank.

d Reimbursement O Expenses. In the event the Borrower, Mortgagor and
any Guarantor fails to comply with any of the above requirements and the
Bank shall pay expenses in connection with obtaining of any of said
required documents, including payment of attorney’s fees, all such monies
paid shall be deemed and construed as additional indebiedness due by the
Borrower to the Bank and secured by the Mortgage, and shall become due
and payable by the Borrower to the Bank upon payment or disbursement
by the Bank, without notice and with interest thereon at the interest rate
required under the Note to be paid in the event of a default by Borrower.

SIN NS TILN of
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15.  Additional Documentation. Borrower, Mortgagor and any Guarantor shall
execute and deliver te Bank, or cause 1o be executed and delivered to Bank from time to time,
immediately upon Bank's request, ali documents, including changes to any of the existing
documents, required by Bank as Bank reasonably deems necessary to protect its security in any
existing collateral security for the indebtedness described above.

16.  Understanding Of Consequences. Each party acknowledges that they have read
this Agreement, that they fully understand its 1erms, provisions, and consequences, and, that the
entry into this Agreement is voluntary, free from duress, fraud or undue influence of any kind.

17, Effective Date. This Agreement shail be and become effective and binding
pursuant to its terms after execution as of the date first above written. It is understood and
agreed that said ate sha!l be the effective date even though that date may be & date other or
different than the acival date of execution.

18.  IMinois Law To Govern, This Agreement and each transaction contemplated
hereunder shall be deemed to e nade under and shall be construed and interpreted in accordance
with the laws of the State of lllinois.

i5.  Construction. It is agreed that it is both the intent and the desire of the parties
that wherever possible each provision of this Agreement shall be given a judicial construction and
interpretation so as to be effective and vali¢_under Ilinois law, but if any provision of this
Agreement shall be construed or prohibited by or d«termined invalid under the laws of the State
of Winois, such provision shall be ineffective to the‘extent of such prohibition or invalidity only,
without invalidating the remainder of such provision ir the remaining provisions of this
Agreement.

20.  Attorney's Fees. Borrower shall pay Bank's’ wiomeys’ fees and costs in
connection with the administration and enforcement of this Agrcement, any additional
documentation required by Bank and any and all of the Loan Documeuts. Without limiiting the
generality of the foregoing, if the Bank employs counsel for advice or otiier representation wiih
respect to any miatter concerning the Borrower, Guarantor, this Agreement, the remises or any
aspect of the Loan Documents or to protect, collect, lease, sell, take possessior ol, or liquidate
any of the Premises, or to attempt to enforce or protect any nights of the Bank or oblizations of
Borrower or any other person, firm or corporation which may be obligated to Bank by virtue of
this Agreement or under any of the Loan Documents, then all of the atiomeys' fees ansing from
such services, and any expenses, costs and charges relating thereto, shall constitute an additional
indebtedness owing by Borrower to Bank payable on demand and evidenced and secured by the

Loan Documents.

21.  Partial Invalidity. Any one or more phrases, sentences, sections or provisions of
this Agreement which subsequently shall be deemed, construed or interpreted by a court of
competent jurisdiction to be unenforceable, invalid or contrary tc law, or the iaclusion of which
would effect the validity or legal enforceability of this Agreement, shall be of no force or eifect;
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und, in such event each of the remaining provisions of this Agreement shail subsist and remain and
be fully effective according to the tenor of this Agreement as though ary such unenforceable,
invalid or unlawful provision or provisions had never been included in this Agreement.

22, Modification. Neither this Agreement nor any provision hercof may be amended,
waived, discharged or terminated orally, unless such is deemed uuenforceable, invalid or conirary
to law as provided above. Rather, any provision of this Agreement may be amended, waived,
discharged or terminated only by a written instrument duly executed and acknowledged by each
and every of the parties to this Agreement and by no other means.

23. _Binding Effect. The terms, provisions and conditions of this Agreement shali be
pbinding upon and inure to the benefit of each respective party and their respective legal
representatives, sice.essors and assigns.

24.  Cumutative Rights, Each right, power, and remedy herein conferred upon any
party is cumulative and-in addition to cvery other right, power, or remedy, express or implicd,
given now or hereafter existing. at law or in equity, and each and every right, power, and remedy
herein set forth or otherwise so evisting may be exercised from time to time as often and in such
order as may be deemed expedient by either panly, and the exercise or the beginning of the
exercise of one right, power or remedy shall-not be a waiver of the right to exercise at the same
time or therealter any other right, power, ‘or remedy; and no delay or omission of either party in
the exercise of any right, power, or remedy accruing hereunder or ansing otherwise shall impair
any such right, power, or remedy, or be construed to be a waiver of any default, or acquiescence
therein.

25. Non-Waiver. The failure to insist upon.strict performance of any of the terms,
covenants, obligations or conditions hereof shall ot be deemec a waiver of any rights or remedies
that any party’ may have and shali not be deemed a waiver of any suisequent breach or default in
any such terms, covenants or conditions.

26.  Netices. All notices which any party may be required or-mnay.desire to give in
connection with this Agreement shall be in writing, and shall be either persovally delivered, seat
by overnight express delivery by a nationally recognized delivery service, treight pre-naid, or sent
by United States registered or certified mail, postage pre-paid, and addressed as foilotws:

(a})  Ifto the Bank at the address first set forth above to the attention of the Real Estate
Loan Department.

(b)  Ifto ihe Borrower at the address set forth below.
(c)  Ifto the Guarantor at the address set forth below.
27.  Duplicate Originals. This Agreement may be executed simultancously or

otherwise in one or more identical counterparts, each of which shall be deemed and construed as
an original, and all of which shall be consirued together to constitute one and the same document.
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It is specifically agreed and acknowledged by each party thit in the event of an actual or alleged

variation or discrepancy between two or more executed duplicate originals, the executed duplicate
original in the possession of the Bank shali control.

28 Paragraph Headings, Esch party acknowledges that this Agreemen: consists of

multiple sections each of which is preceded by a heading and understands tha the
charactenzations of such sections are for convenjence and general descriptiva purposes only, arc
not definitive in nature, and shall not be construed to limit, enlarge or affect the Bcope of intent of
this Agreement or the meaning of any provision hereof. The parties further acknowledge each to

the other that no panty is relying upon any characterization or implication from any such section
heading inthe execution of this Agreement.

29.  Autbority, If the Borrower is a corporation, the Borrower represents, covenants 3o
and warrants that 1. ¢ in good standing under the faws of the State of Miinois {or if & foreign -
corporation, is in good siending under the laws of the state in which it is incorporated and is also \;’l
registered, licensed and-iic good standing as a foreign corporation authorized to transact business Z"
in the State of Ilfinois), and  has full authority, by duly enacted resolution(s}, to enter into and s
perform this Agreement. If the Beirower is a partnership or joint venture, the Borrower has duly L
obtained ali necessary approvals and las full power and authority to enter into and perform this &z
Agreement. 1f the Borrower is a fand *fust, the Borrower js acting pursuant to & duly executed
nower nf dirsctinn and has &1 oL e

RIDNR ATTACERD TO MR PiNT A PARY OF
FIRST EXTENSION AND 'fGUrIFICATION —
sarad Februars L5, 1994 omem ok w2686 EC, 2687-5C, 2688-2C, 1630-£C
s e T Y e T Ty T ot Wioots, oot pereovally b
apd vesmtsd in it as such Trustewe. All of the tarme, provisioss, ““‘h‘""“" ML:::MM:&
mmwmm.:-mwzcmuvumuum.Mm vidaally, 0o

anourted be snforceable against ¥XD 3ank, by reasui of spything contained in asid
mlyzummhmrormmﬂby mid XBD ank, either
irdividially or as Trustes as sforesaid, relating to the subject satter of :bol’.tr&v.:l agreement, c&ll
perscosl liability, if any, being expresuly ‘wived by eviry person nov or bharsaftrs Claiming say right
security bareunder. Mo duty shall reat upon NRI} Beank, permonally or as said Trustes t9 -quester the .
-ncmﬁuammtmuummmmmu.ormmmuxnu;emmm.QT
iupouumw:uunmummmxummmmdmm. mm.uyufa
.unImmtmuhlmumwmmmwmotmmmm‘,
hereundar shall look solely to the martgaged reel emtats for the payment thareof, by enfarcemsnt of tho liem
heretofore crsated in the mauner provided therefor and sa provided in 3aid sote ar by actice to saforce e
parsoaal liahility of the guarzator, if any. . .

|

sxpresaly underwtnod agreed evary parsog, firm or covporation claising any interest in thig
::ai:-nc:h-t!!:n Bank, mﬁn ] n:z;u:y, contingent or otherwise arising out of, or in agy way selated
to, (1) the presance, disposal, rvlease or thresatensd release of any bazardous matarials on, aver, :nder, frow.
or'-!fvcttn( the property or the aoll, watar, veqetation, buildings. pervoaal mprty_. persons or animals
therwot; (il) eny persosal injury (including wrongful death) or proparty dasage (real or ..-ralonu) arisang ot
of or related to such harardous eaterials; (iii) sny lawsuit irousht or threatensd, settlesent teached or
government order relating to such hazardour satecialy, andior [iv) any violation of hw: ordarz, requlatioas,
roquirseants, It demands of government authoritiszs, or any policies or :-oqv.u.r-nu of the Trusntes. vlucn are
based upsn or in any way rwlsted to such hazardous materials including witbout iisttacion, attornwys’ and
consuitants’ fees, inveutigation and labaratory fees, court casti, and litigaction expenses.

In the event of any conflict betwewn the provisions of the sxtuipatory Rider and the provisions of the document
to which it is actached, the provivions of this Rider shell govern.
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IN WITNESS WHEREOF, the parties hereio have caused this Agreement to be
executed by their respective officers theneunto duly authorized, as of the date first above writtea.

BORROWER:

NBD Dank, as Successor Trustee to NBD
Trust Company of lllirols not pereonally

but as Trustee under Trust Agroement dated
February 8, 1990 and known as Trust Number's
2686EG, 2687EG, 2688EG and 2690EQ

o C%- e
™ An Authorized Trus Officer

e President

NOTICE ADDRESS FOR BORROW 2R

STATE OF )
) §§
COUNTY OF )

The undersigned, 3 Notary Pablic in and for said County, in the State aforesiid, POES HEREBY
CERTIFY that __Annerte N. Brusca personally gnown 1o me 1o
be Trust Officec
of #EB %g3§5 Eggggggagtrg &ggf; ard Laﬁrence J. Xolman “pcuomﬂ@
knownwmetw bethe  Vice President of zaid corporation,
and personally known to me to be the samc persoms whose names are subscribed to the foregoing
instnuncnt, appeared before me this day in person and severally acknowledged that in such capucity, they
signed and delivered the said instrument and caused the corporate scal to be affixed thereto, pursuant to
authority given by the Board of Directors of said corporation, as their froc and voluntary act, and a5 the
free and voluntary act of the corporation, for the vacs and purposes therein sct forth.

GIVEN UNDER MY HAND and notarial seaf on_May 31, , 1994

N T e ]

DEEICIAL §EAL NOTARY PUBLIC
MARIA £, ARIAS My Commission Expires. ;4 _.2/-9 ¢,
Wotary Publle, Tt b =0 Fha st z

misian £3p. < 'c PASE X . '
")"‘?ﬂ‘ PURPAPE i~~~ 013- .

_—r
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NBD BANK:

- " ; o |
4 SN R . ) Ve
,_*_2, (. PR N RN s iEh

. . , }
Copmid(nt ETRE

J

(;j’-s[\f'(,'ﬁf [mi-

STATE OF =7 & )
}SS
COUNTY OF Csar! )

The undersigned, a Notary Pubiic in and for said County, in the State aforesaid, DOES

<

HEREBY  CERTIFY ‘that_ - Mchee f /Me (roc Kon

personally known to me to be the \(Cammer st Loa  [FE ¢ en

of NBD Bank and__~Jac £ v ourn personally known to me to be
the Cominsre, el Zoos PEFir DY of said corporatior, and
personally known to me to be the same gersons whose names are subscrived to the foregoing
instrument, appeared before me this day in person and severally acknowledged that in such
capacity, they signed and delivered the said instrument and caused the corporate seal to be affixed
thereto, pursuant to authority given by the Board of Directors of said corporation, as their free
and voluntary act, and as the free and voluntary act of tlie corporation, for the uses and purposes

therein set forth.

GIVEN UNDER MY HAND and notaria) seal on Vs o -/ . 19_/__9/

—— ‘S i P
v ; ; ‘ : LA .
OTFIAAE AT [t SRt
PLINCIAN A DONIECKD
1
NOTARY FUILT, STAT: CF 1LUMOIS NOTARMEYBLIC
,_ My Commissicn E2pirzs Q1125597 .
' Rommissicn Expires:
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ACKNOWLEDGMENT: The undersigned, as Guarantors of the obligations of the
above-named Barrower to NBD BANK, hereby acknowledges and reailirms all obligations stated
therein and consents to the matters affected by the foregcing First Extension and Modification
Agreement to the Mortgage and the Other Loan Documents, acknowledges and reaffirms that
the undersigned has certain duties and obligations as stated theretn and in the Other Loan
Documents, and agrees that the undersigned's liability as Guarantor shall not be diminished
thereby; further any and cach guarantor specifically consents to any and all extensions, renewals

modifications, replacements, or amendments, including any extensions which are for periods of
time longer than the initial period or term of the Loan.

GUARANJORS:

~ {
-\ "\\ \v’ Lo ,\"‘ . \.,/ w .‘ e 4
// John Bria, Indmdually

/‘W e 1 (;)>
_Kawrence Pagni, Individual

PAGBRISA DEVELOPMENT &
CONSTRUCTION COMPANY
6

w\ A \ RIS
/?EQSFIH,
/"‘/

e
-ItSZ \/l;‘/;f?ﬁeil en [

Wi o

STATEOF /-

COUNTY OF

§
St .:tg, s
|]S co0SY6

The undersigned, a Notary Pubiic in and for satd County, in the State aforesaid, DOES
HEREBY CERTIFY that John Bria personally known to me io be the same person whose name
is subscribed to the foregoing instrument, appearsd before me this day in person and
acknowledged that he signed, sealed and delivered the said instrument as his free and voluntary

act, for the uses and purposes therein set forth. % /
/a/ 47

GIVEN UNDER MY HAND and notarial seal on 197

i OTARY PUBLIC
My Commission Expires:

%g/'m Ul (/sad P

-15- “OFFICIAL SEAL”
GEQRGIANNE M. VASSIOS

ROTARY PUBLIC. STATE OF ILUINQIS
My Commission Expires 99/20/93

NS
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STATEOF - & )
0 S8
COUNTY OF P

The undersigned, a Notary Public in and for said County, in the State aforesaid, DOES
HEREBY CERTIFY that Lawrence Pagni personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed, scaled and delivered the said instrument as his frec and voluntary

act, for the uses and purposes thercin set forth.
GIVEN UNDER MY HAND and notarial seat on M@,{; a¢ 199y

: A ¢, LAFG. M [/bd’u;f
NOTARY PUBLIC
My Commission Expires:

e e A AR AAFAMANAAA
vvvvvvvvv

“OFFICIAL SEAL”
GEORGIANNE M. VASSICS $

HOTARY PUBLIC, STATE OF HLLINGIS
My ﬂCornmi:sion Expiras 06120793

A AAY

ARV Y Y T

WAV

A A

A ST A
AN
A

—

STATEOF 1 L~ )
s )SS

COUNTY OF ook, )

The undersigned, a Notary Public in and fofr_ cail County, in the Staic aforesaid, DOES
HEREBY  CERTIFY  that___ ~Oua BELA

personally known to me to be the T PRes e T o .
of Pagbrisa Development and Construction Company, Inc.,and __IAw devce, G
personally known to me to be the \}j(g: e b ws of said

corporation, and personally known to me to be the same persons wne.g-pames are subscribed to
the foregoing insirument, appeared before me this day in person and severaily acknowledged that
in such capacity, they signed and delivered the said instrument and caused the Coinorate seal to be
affixed thereto, pursuant to authority given by the Board of Directors of said tsipliration, as their
free and voluntary act, and as the free and voluniary act of the corporation, for'the uses and
purposes therein set forth. /6{( ;
GIVEN UNDER MY HAND and notarial szal on | (au% a7 159y
/

NOTARY PUBLIC
My Commission Expires:

“OFFICIAL SEAL”
GEORGIANNE M. VASSIOS
NOTAGY PUBLIC, STATE OF L1 /21T
My Commission Expires 06{20i33

8EE0SYVE

A IR
Saatata o s

-16-
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EXHIBIT A
LEGAL DESCRIPTION OF MORTGAGED PREMISES

LOTS 3, 4, 5, AND 7, IN EAGLE POINTE OF BARRINGTON HILLS SUBDIVISION,
BEING A SUBDIVISION OF PART OF THE WEST 122 OF SECTION 19, TOWNSHIP
42 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PL.AT THEREGF RECORDED MARCH 13, 1990 AS DOCUMENT 90111784,
IN THE ViLLAGE OF BARRINGTON HILLS, BARRINGTON TOWNSHIP, IN COOK

COUNTY, iLLINOIS.

COMMON ADDRESS: LOT 3: 31W869 EAGLE POINTE DRIVE
LOT 4: 31W861 EAGLE POINTE DRIVE
LOT 5: 31W819 EAGLE POINTE DRIVE
LOT 7; 31W714 EAGLE POINTE DRIVE

v1-19-101-001
{Covers Entire Subdivision}

&
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