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JUNIOR MORTGAGE AND SECURITY AGREEMENT

THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage") igs
made as of this . day of R , 1994, by Prairie
Apartments Limited Partnership, an Illinois limited partnership
("Mortgagor"}, to the City cf Chicago, 1llinois together with its
successore and assigns, having its principal cffice at 121 North
LaSalle Street, Chicago, Illinois 60602 ("Mortgagee®}.

All capitalized terms, unless defined herein, shall have the
samea meanings as are set forth in that certain Housing Loan
hgreemenc-dated of even date herewith between Mortgagor and

Mortgagee  (herein as the same may be amended, swypp m@?ﬁﬁﬁuPr ¢
rescated frim time to time called the "Loan Agreement 920

. THEBEE  TPAN 943% Q4/09/99 15:23:00
WIINESEEITEH mea £.00 #-PG--H1RGTSE
¥ Cou CRADER

WHEREAS, Mortuzgor has concurrently he:nWLth execu e an
delivered a promisscry note bearing even date herewith, in the
principal sum as described on Exhibit B attached hereto and
hereby made a part herecf, and made payakle tc Mcrtgagee (herein
such note together with all-amendments or supplements thereto,
extengions thereof and notes «hich may be taken in whole or
partial renewal, substitution or-extension therecf shall be
called the "Note"} in which Mor:gagor promises to pay said
principal sum, olus interest, if ary, thereon at the rate
epacified on Exhibit B, and the maturity of which note is

deacribed on Exhibit B8; and

WHEREAS, Mortgagee desires to secure repayment of the
indebhtedness evidenced by the Note, together with interest, if
any, thereon, in accordance with the terms of the Loan Documents
and any additional indebtedneas or obligations izcurred by
Mortgago:r on account of any future payments, advances or
expenditures made by Mortgagee pursuant to the Loar Documents;

NOW, THEREFORE, in order to secure payment of princical and
interest, if any, under the Note and of all other paymenta due to
Mortgagee by Mortgagor under any of the Loan Documents and
performance of the covenants and agreements contained in this
Mortgage, including any substitutions, extensions or .
modifications hereto, Mortgagor does grant, assign, convey and s
mortgage tc Mortgagee, its successors and assigne, and grants to
Mortgagee, its successors and assigng forever a continuing
security interest in and to, all of the fcllowing rights, ry

interests, claims and property: )
=4

(A} all of the real eastate, as more particularly described e

on Exhibit A attached hereto and hereby made a part hereof,

together with all easements, water rights, hereditaments, mineral

rights and other righte and interests appurtenant thereto (the

*Real Property"}; ij
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(B} all buildings, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Property, together with any fixturee or
attachments now or hereafter ocwned by Mortgagor and located in or
on, forming part of, attached to, used or intended to be used in
connection with or incorporated in the Real Property, including
all extensions, additions, betterments, renewals, aubetitutions
and replacements of any of the foregoing (the *Improvements*};

{C} any interests, estates or other claimg of every name,
kind or nature, both at law and in equity, which Mortgagor now
has or may acquivre in the Real Property, the Improvements, the
Equipmznt (as hereinafter defined) or any of the property
described in clauses (D), (F), (G}, (H) or (I} hereof:

(D} a!1 of Mortgagor's interest and rights as lessor in and
to all leases, subleases and agreements, written or oral, now or
hereafter entered into, affecting the Real Property, the
Improvements, the Equipment or any part thereof, and all income,
rents, issues, proceeds and profits accruing therefrom (provided
that the assignment herebhy made shall not diminish or impair the
obligations of Mortgagcer under the provisions of such leases,
subleames or agreementa, nor shall such obligations be imposed on

Mortgagee) ;

(B) all right, title and interest of Mortgagor in and to
all fixtures, personal property <f-any kind or character now or
hereafter attached to, contained in and used or usefuyl in
connection with the Real Property or the Improvements, together
with all furniture, furnishings, appare.us, goods, eystenma,
fixtures and other items of persconal preogperty of every kind and
nature, now or hereafter located in, upon or affixed to the Real
Property or the Improvements, or used or uscful in connection
with any present or future operation of the Re:z) Property or the
Improvements, including, but not limited to, all apparatus and
equipment used to supply heat, gas, air conditioning, water,
light, power, refrigeration, electricity, plumbing-and
ventilation, including ail renewals, additicns and acceusorieg to
and replacements of and substitutions for each and all or the
foregoing, and all proceeds therefrom (the "Equipwent"};

(P} all of the estate, interest, right, title or other
claim or demand which Mcrtgagor now hag or may acquire with
respect to (i} proceeds of insurance in effect with respect to
the Real Property, the Improvemente or the Equipment, and
{(ii) any and all awards, c¢laims for damages, judgments,
settlements and cther compensation made for or consequent upon
the taking by condemnation, eminent domain or any like proceeding
of all or any portion of the Real Property, the Improvements or

the Eguipment;
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(¢) all intangible personal property, accounts, licenses,
permits, instruments, contract rights, and chattel paper of
Mortgagor, including, but not limited to cash, accounts
receivable, bank accounts, certificates of deposit, rights (if
any) to amounts held in escrow, deposits, judgments, liens and
causes of action, warranties and guarantees, relating to the Real
Property, the Equipment or the Improvements or as othexrwise
required under the Loan Documents;

(#) all other property rights of Mortgagor of any kind or
character related to all or any portion of the Real Property, the

Improvements or the Equipment; and

{I) he proceeds from the sale, transfer, pledge or other
disposition »f any or all of the property described in the

preceding clauses.

All of the/property referred to in the preceding clauses (A)
through (I) shall /mc called, collectively, the "Premises."

IT IS FURTHER ayr<ed, intended and declared that all the
aforesaid property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the
Premises and be covered by rnuis Mortgage.

T0 HAVE AND TO HOLD the Freuises unto Mortgagee and its
successors and assigns, forever, for the purposes and uses herein

set forth.

The Loan Agreement is referred to. perein as the
"Commitment". Mortgagee has bound itself and does hereby bind
itself to make advances pursuant to and subject to the terms of
the Commitment, and the parties hereby ackrowledge and intend
that all such advances, including future adva.ces whenever
hereafter made, shall be a lien from the time tii34 Mortgage is
recorded, as provided in Section 15-1302({b) (1) o¢f the Illinois
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 ey geqQ., as amended,
supplemented and restated from time to time (the "Act™),

If Mortgagor hereunder is described as a trustee urdzr a
trust agreement, said trust arrangement constitutes a "land
trust" as said term is defined in Section 5/15-1205 of the ‘Act.

To protect the security of this Mortgage, Mortgagor further
covenants and agrees as follows:

(1) Principal and Interest. Mortgagor shall pay promptly

when due the principal of and interest, if any, on the Note and

any other sums required to be paid on the Note or under the other . n
Loan Documents at the times and in the manner provided therein o
and shall pay any other indebtedness secured hereby as the same R
becomes due and shall perform and observe all of the covenants, L
T
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agreemente and provisions contained herein and in the other Lcan
Documents.

Mortgagor shall pay promptly when due any sums due under the
Sernior Loan Documents, if any, and the Junior Loan Documents, if
any, and shall perform promptly and fully any acts required under
the Senior Loan Documents, if any, or the Junior Loan Documents,
if any. Mortgagor will not, without prior written consent of
Mortgagee, modify, extend or amend the Senior Loan Documents, if
any, or the Junior Loan Documents, if any, increase the amount of
the indebtedness secured thereby or change the repayment terms of
suzh indebtedness, if any. Mortgagor shall promptly give
Mortgagee. a copy of any notice received by Mortgagor from Senior
Lender,  if any, or Junior Lender, if any, or given by Mortgagor
to Senior lzander, if any, or Junior Lender, if any, pursuant to
any of the Senior Loan Documents, if any, or the Junior Loan

Documente, i any.

(2) EBreservacion. Restoration and Use of Premiees.

Mortgagor shall:

{a) promptly repair, restore, replace or rebuild any
portion of the Premises which may become damaged, destroyed,
aitered, removed, severed o. demolished, whetbher or not insurance
proceeds are available or sufficient for the purpose, with
replacements at least equal in quality and condition as existed
prior thereto, free from any security interest in, encumbrances
on or reservation of title thererv except Permitted Encumbrances
{including but not limited to those listed on Exhibit C hereto);

(b) keep and maintain the Premisea in good condition and
repair, without waste, and free from meciianice' liens,
materialmen's liens or other liens and cla.ms s=xcept Permitted

Encumbrances;

(¢c) complete, within a reasonable time, any construction of
improvements now or hereafter constructed upon the Fremises;

(d}) comply with all statutes, rules, regulations. corders,
decrees and other requirements of any federal, state ox local
governmental body having jurisdiction over the Premises arna the
use thereof and observe and comply with any conditions ana
requirementg necessary to preserve and extend any and all rights,
licenses, permits (including without limitation zoning variances,

special exceptions and non-conforming uses), privileges,
franchises and concessions that are applicable to the ownership,
renovation, use and occupancy of the Premises;

fe) upcn completion of the Project, make no material
alterations in the Premises (except those required by law)
without Mortgagee's prior written consent;

(f} upon completion of the Project, suffer or permit no
change in the general nature of the occupancy or use of the

- -
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Premiges without Mortgagee's prior written consent;

{g} pay all operating costs of the Premises when due,
inzluding all utility charges aund all other assegsments or

charges of a similar nature;

(h} not initiate or acgquiesce in any zoning
reclassification with respect to the Premises, without
Mortgagee's prior written consent;

{i} not abandon the Premises, nor do anything whatscever to
depreciate or impair the value of the Premises or the security of

this Morigage;

(j) 7 zefrain from any action and correct any condition which
would incrcess the risk of fire or other hazard to all or any

portion of ‘tiis Premises;

{k} nct pernit any unlawful use or nuisance to exist upon
the Premises; and

(1) comply with aYl instruments and documents of record or
otherwise affecting the use or occupancy of all or any portion of

the Premises.

(3) Taxes and Charges. 'Mortgagor agrees to pay or cause to
be paid, priocr to delinguency, all Charges (as hereinafter
defined) which are assessed or impoused upon the Premises or upon
any of the Loan Documents, the Junior Loan Documentse, if any, or
the Zenior Loan Documents, if any, or kecome due and payable, and
which create, may create or appear to cra2ate a lien upon the
Premises or any part thereof or upon any of the Loan Documents,
the Junior Loan Documents, if any. or the Zenior l.oan Documents,
if any; provided, however, that if by law any such Charge is
payable or, at the option of Mortgagor, may be p#4d in
installments, Mortgagor may pay the same together with any
accrued interest on the unpaid balance of guch Charje in
ingtallments as the same beccme due and before any fine penalty,
interest or cost may ke added thereto for the nonpaymeut =f any
such installment and interest. ("Charge" shall mean ancd include
all federal, scate, county, city, municipal or cother governmantal
for any instrumentality, division, agency, body or department
thereof) taxes, levies, assessments, charges, liensg, claims or
encumbrances related to the Premises, Borrower's Liabilities,
Mortgagor and/or General Partner, or any of the Loan Documents,
the Junicr Loan Documents, if any, or the Senjor Loan Documents,

if any.)

Mortgagor shall furnish Mortgagee within 30 days after the )
date upon which any Charge is due and payable by Mortgagor, ek
official receipts of the appropriate authcrity, or other proof N
gatisfactory to Mortgagee, evidencing the payment thereof. i

Mortgagor shall have the right before any delinquency occurs to -
contest or object to the amount or validity of any Charge by Eﬁ
op)
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appropriate legal proceedings properly instituted and prosecuted in

as shall stay collectior of the contested Charge and
prevent the imposition of a lien or the sale or forfeiture of the
Premises to collect the same; provided that no such contest or
objection shall be deemed or construed in any way as relieving,
modifying or extending Mortgagor's covenant to pay any such Charge
at the time and in the manner provided in this Mortgage unlees
Mortgagor has given prior written notice to Mortgagee of
Mortgagor's intent to contest or object to a Charge and, unless at
Mortgagee's scle coption, (i) Mortgager shall demonetrate to
Mortgagee's satisfaction that legal proceedings instituted by
Mortgagor contesting or objecting to such Charge shall conclusively
operate ts prevent a lien againat or the sale or forfeiture of the
Premiges o1 _ any part thereof as satisfaction of such Charge prior
to final determination of such proceedinge, and (ii) Mortgagor
shall furnisi t» Mortgagee or Senior Lender, if any, {(and if to
Senior Lender, (ctice thereof to Mortgagee) a good and sufficient
bond or surety, cr a agood and sufficient undertaking as may be
required or permitt2d by law to accomplish a stay of any such sale
or forfeiture of the Tremises during the pendency of such contest,
in an amount (x) not I<¢%s than 125% of such Charge and (y) adequate
fully to pay all such concented Charges and all interest and
penalties upon the adverse Zotermination of such contest.

guch manner

(4} Insura, ~e. Mortgagcr Ahall procure and maintain at all
times, at Mortgagor's own expense .until final repayment cof the

indebtedness secured hereby, the “ypes of insurance specified
below, with insurance companies autiiorized to do business in the

State of Illinois covering all operaticps contemplated in
connection with the Project, whether perficrmed by Mortgagor or

cthers.

The kinds and amounts of insurance requires are as follows:

(a) commercial liakility insurance with limite of not less
than $1,000,000 per occurrence, combined gingle linit, for bodily
injury and/or property damage liability; such insurarce shall
include products/completed operation, independent contiac:ors and
contractual liability coverages; Mortgagee shall be named ss. an

additional insured;

(b} all risk property insurance, including improvements-and
betterments, in the amount of the full replacement value of the
Premises; extensions of coverage shall include business
interrupticon/loss of rents, and beoiler and machinery, if
applicable; such policy shall list Mortgagee as loss

payee/mortgagee;

{¢) during any construction work to the Premises, all risk
builder's risk insurance covering the wmaterials, equipment,
machinery and fixtures that are to be part of the Premises;
Mortgagee shall be named as & losg payee;

{d) during any construction work to the Premises, insurance

-5-
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with reapect to the General Contractor (including without
limitation werker's compensation and automobile liability) with
such insurers and limits as may be satisfactory te Mortgagee, in
itg sole discretion; at Mortgagee's request, Mortgagee shall be

named as an additional insured; and

(e} such additional coverage as Mortgagee may reguire, in
form, content and amount and with such lnsurers as may be
satisfactory to Mortgagee, in its sole discretion; at Mortgagee's
request, Mortgagee shall be named as an additional insured and/or

loss payee/mortgagee.

Al) . insurance policies shall provide that Mortgagee shall be
glven 30-days' prior written notice of any modification,
nonrenewil or cancellation. Certificates evidencing the required
coverages, -2iong with paid receipts, shall be delivered to
Mortgagee ¢n-rr prior to the Closing Date followed by certified
copies of the pulicies within 30 days after the Closing Date.
Mortgagor fails o obtain or maintain any of the insurance
policiss required upnder this Mortgage or to pay any premium in
whole or in part when due, Mortgagee may (without waiving or
releasing any obligation-or Event of Default by Mortgagor
hereunder! obtain and maintain such insurance policies and take
any other action which Moxtoagee deems advisable to protect its
interest in the Premises, including acceleration of the Note.
all sums so disbursed by Morigagee, including reasonable
attorneys' fees, court costs ani expenses, shall be reimbursed by

Mortgagor upon demand by Mortgagef.

I1f

Mortgagor shall require all contgactors and subcontractors
to carry the insurance required herein/ or Mortgagor may provide
the coverage for any or all contractors-'and.-subcontractors, and,
if sc, the evidence of insurance submitted shzll so stipulate.

Mortgagor expressly understands and agrecs that any
insurance coverages and limits furnished by Mortyagor shall in no
way limit Mortgagor's liabilities and responsibilities specified
under any of the Loan Documents or by law.

Mortgagor aurees and shall cause each contractor &nu
subcontractor in connection with the Project to agree tha® all
insurers shall waive their rights of subrogation against

Mortgagee.

Mortgagor expressly understands and agrees that any
insurance maintained with respect to the Premises by Mortgagee
ghall apply in excess of and not contribute with insurance

provided by Mortgagor under this Section.

Mortgagee maintains the right to modify, delete, alter or
change these requirements.
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(5) ' .
Mortgagor ghall permit Mortgagee, the United States Department of

Housing and Urban Development and/or their agents to inspect the
Premigses at all reasonable times, and access thereto shall be
permitted for that purpose. Mortgagor shall keep and maintain
full and correct records at Mortgageor's office showing in detail
the income and expenses of the Premises and shall make such
hooke, records and all supporting vouchers, data and other
documents available for inepection, copying (including excerpta
and transcriptions), audit and examination upon requeat by
Mortgagee, HUD and their respective agents, successors and
asgigns asg long as the Loan is outstanding.

(£ Insurance Proceedg. In the event of any damage to, or

destruction of the Premises, Mortgagor will give written notice
to Mortgagecs- -of guch damage or destructicon within five Business
Days thereaitex and, subject to the righte granted to Senior
Lender, if any, aunder the Senior Mortgage, if any, authorize
Mortgagee to procleed as follows:

{a} In the evéni of any loss covered by insurance policies,
Mortgagee is hereby authorized at its option to either (i} settle
and adiugt any claim unidexr such policies without the congent of
Mortgagor, or (ii) allow hortgagor to agree with the insurance
company or companies on the smount to be paid upon the loss.
Mortgagee shall, and is herek) authorized to, collect any such
insurance proceeds, and the expenses incurred by Mortgagee in the
adjustment and ceollection of insurance proceeds shall be deemed
additional indebktedness secured by -ciiis Mortgage and shall be
reimburged to Mortgagee by Mortgagov ngon demand.

(b) In the event of any insured darage to, or destruction
of, the Premises or any part thereof, Mortgagse shall apply the
proceeds of insurance to reimburse or, at the aption of
Mortgagee, pay directly Mortgagor for the cos: of restoring, ,
repairing, replacing or rebuilding the Premises Z€ (i) an Event 4
of Default hereunder or an event of default under auy of the f
other Loan Documentg, the Junior Loan Documents, iI ary, or the
Senior Loan Documents, if any, shall not have occurred #nd be
continuing; (ii} such insurance proceeds shall be in an siaount
sufficient to restore the Premises to at least the same value and
gupstantially the same character as the Premises had immedizuely
prior to such damage or destruction (and subject to no liens or
encumbrances other than Permitted Encumbrances}, or if such
proceeds are not so sufficient, Mortgagor shall promptly deposit
with Mortgagee funds equal to the amount of guch deficiency;

{1ii) Mortgagor shall obtain all required governmental approvals
with respect to such restoration, repair, replacement or
rebuilding; (iv} prior to such restoration, repair, replacement
or rebuilding, Mortgagee shall receive and approve plans and
specifications and a detailed budget and cost breakdown with
respect to such work; and (v} such restoration, repair,
replacement or rebuilding is reasonably susceptible to completion
not less than six months prior to the Maturity Date.

-8-
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{c}! In the event that proceeds of insurance, if any, ahall be
made avaiiable to Mortgagor for the restoration, repalir,
replacement or rebuilding of the Premises, Mortgagor hereby
covenants to restore, repair, replace or rebuild the same, to at
least equal value, and substantially the pame character as prior to
such damage or destruction, all to be effected in accordance with
plans and specifications submitted to and approved by Mortgagee,
and to expend all such proceeds and any funds deposited by
Mortgagor pursuant to Section 6(b){ii) hereof prior to the further
disbursement of any Loan proceeds. If the amount of such insurance
proceede shall be in excess of $50,000, such proceeds shall be
disbursed through an escrow pursuant to an escrow agreement

approved by Mortgagee.

(d} 17 all of the conditions described in paragraph (b) of
this Section with respect to the application of proceeds of
insurance shall not be met, Mortgagee may, in its sole discretion,
apply such procecds to the indebtedness secured hereby in such

order or manner as ifortgagee may elect.

(e} To the exte;t that any amount of proceeds of insurance
remain unexpended after completion of the restoration, repair,
replacement or rebuilding o) the Premises, such amouant shall be
applied to the indebtednesa secured hereby.

{7) Condemnacion/Eminent jicmaln. Mortgagor shall give

Mcrtgagee prompt notice of any proceedings, pending or threatened,
geeking condemnation or taking by eminent domain or any like
process {"Taking"), of all or any porcion of the Premises or
affecting any easement thereon or apperrenance thereto and shall
deliver to Mcrtgagee copies of any and ail papers served in
connection with any such proceedings, ana Mortgagor hereby assignas
and transfers to Mortgagee, subject to the rignts granted to Senior
Lender, if any, under the Senior Mortgage, ir-aiy, the entire
proceeds of all awards resulting from any Taking.  Mortgagee is
hereby authorized to collect and receive from the condemnation
authorities said awards and is further authorized to give
appropriate receipts therefor. In the event of any ‘such Taking,
but subject to any righta granted to Senior Lender, if (any, under
the Senior Mortgage, if anv, Mortgagee may, in its sole digcretion,
{i) apply the proceeds of all awards resulting from such Taking to
the indebtedness secured hereby in such order or manner as
Mortgagee may elect, or {ii) apply such proceeds toc reimburse ur,
at the option of Mortgagee, pay directly Mortgagor for the cost of
restoring, repairing, replacing or rebuilding the Premigses. In the
event that such proceeds, if any, shall be made available to
Mcrtgagor for the restoration, repair, replacement or rebuilding of
the Premises, Mortgagor hereby covenants to resgtore, repair,
replace or rebuild the same, to at least egual value and
substantially the same character as prior to such Taking, all te be
effected in accordance with plans and specifications submitted to
and approved by Mortgagee. If the amount of such proceeds shall be
in excess of $50,000, such proceeds ghall be disbursed through an
escrow pursuant Lo an escrow agreement approved by Mortgagee.
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(8) Transfer and Epcumbrance of Premigeg. Mortgagor shall

not create, effect, contract for, commit to, consent to, suffer
or permit any conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or
alienation {(or any agreement to do any of the foregoing, other
than a contract for gale or financing tc pay in full the Note and
all other amounts due and owing by Mortgagor to Mortgagee under
the Loan Documents, provided that any such contract shall be
expressly contingent upon the receipt of prior written consent to
puch Bale or financing by Mortgagee, which consent shall not be
unreasonably withheld by Mortgagee with respect to any contract
providing for payment in full of the Note and all other amounts
due z2nd owing by Mortgagor to Mortgagee under the Loan
Documernte, , directly or indirectly, by willful act, by operation
of law or ~therwise, of all or any portion of the Premises or any
interest thurain, other than Permitted Encumbrances, or any
interest in Mortgagor or any partner thereof (each of the
foregoing beilhy referred to herein ae a "Prohibited Transfer®|,
without Mortgages'!s prior written consent. If Mortgagor shall do
or allow any of tiie foregoing Prohibited Transfers without
Mcrtgagee's prior wiitihen consent, Mortgagee at ite option, has
the right to accelerace the maturity of the Note causing the full
principal balance thereaof and accrued interest, if any, thereon
to be immediately due and pavable without nctice to Mortgagor.
Any waiver by Mortgagee of che 'provisions of this paragraph shall
not be deemed to be a waiver ¢t the right of Mortgagee to insist
upon strict compliance with the provisions of this paragraph in

the future.

Notwithstanding the foregoing, Wurtgagee shall not
unreasoniably withhold ite consent to tne replacement and/or
addition of a general partner of Mortgazor rursuant to the terms
of Mortgagor's Partnership Agreement and to tie extent Mortgagee
so consents, it shall not be considered a Praribited Transefer
hereunder. Further, no consent by Mortgagee shzl) be required
for the withdrawal, replacement and/or addition I any of
Mortgagor's limited partners or of any such limited partner’s
partners {or any other ownership interests in and tc said limited
partners), and the same shall not constitute a Prohibiten

Transfer hereunder.

{(8) Mortgagee's Optiopngs; Subrogatiop. f{a) In case ot an
Event of Default hereunder by Mortgagor, Mortgagee may (but is
not obligated to) make any payment or perform any act herein
required of Mortgagor in any form and manner deemed expedient,
and may {but is not obligated to} make full or partial payments
vf principal or interest on prior encumbrancea, if any, and
purchase, discharge, compromigse or settle any tax lien or other
prior lien or tirle or claim thereof. or redeem the Premises from
any tax sale or forfeiture affecting the Premises or contest any
tax or assessment thereon. All monies paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys' fees, and any other
monies advanced by Mortgagee to protect the Premises and the lien

-10-
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hereof, shall be deemed additional indebtedness secured hereby,
and shall become immediately due and payable, with interest
thereon at a rate of the lesser of 15% per annum or the maximum
amount permitted by law. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of

any default on the part cf Mertgagor.

{b} To the extent that Mortgagee, on or after the date
hereof, pays any sum under any provision of law or any instrument
or document creating any lien or other interest prior or superior
to the lien of this Mortgage, or Mortgagor or any other person or
entity pays any such saum with the proceeds of the indebtednesas
secured hereby, Mortgagee shall have and be entitled to a lien or
other int‘erest on the Premises egual in priority te the lien or
other intecsest discharged and Mortgagee shall be subrogated to,
and receive and enjoy all rights and liens possessed, held or
enjoyed by, ~bs holder of such lien, which shall remain in
existence and penefit Mortgagee in securing the indebtedness

secured hareby.

(10} Events of Tefault. The fcllowing shall constitute an
"Event of Default” undzr this Mortgage:

{1) Mortgagor's failure to pay, when due, any
installirent of principal of or interest, if
any, on (re Note, or to pay when due
{including ary applicable notice and/or cure
periods) any other sums required to be paid
by Mortgagor unrer the Loan Documents;

(ii) subject to Section 37 herecf, default by
Mortgagor in the performance or observance of
any condition, warranty, represgentation,
covenant, provision or term (other than as
referred tc in the other naragraphs of this
Sectioen 1Q) contained hereiin Or in the other
Loan Documents (including any dgefault
described in Section VIII of Exhibit C to the
Loan Agreement), which remains urrenedied for
30 days after notice therecf from lcstgagee
to Mortgagor, provided, however, thac if any
such default cannot reasonably be remadised
within said 20-day period and if Mortgasur
shall have commenced to remedy such default
within said 30-day period and shall
thereafter continue diligently to effect such
remedy, then said 30-day pericd shall be
extended to 60 days upon written request from
Mortgagor to Mortgagee delivered during such
30-day period, and upon further written
request from Mortgagor tc Mortgagee delivered
during said €0-day pericd, said 60-day period
ghall be extended to %0 days (provided,
however, that Mortgagee sghall not be
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precluded during any such pericds from
exerciging any remedies available under any
of the Loan Deccuments if its security becomes
or is about to become materially jeopardized
by any failure to cure a default within such

period) ;

the occurrence of a default or an event of
default under any of the Senjor Loan
Documents, if any, or the Junior Loan
Documenre, 1f any, which default or event of
default is not timely cured pursuant to any
applicable cure period as set forth in the
Senior Loan Documents, if any, or the Junior
Loan Documents, if any, whichever is

applicahle;

a writ of execution, attachment or any
similar process shall be issued or levied
against all or any portion of the Premiges or
an interest therein, or any judgment
iavolving monetary damages shall be entered
against Mortgager which shall become a lien
on aii or any portion of the Premises or any
interegc therein and such execution,
attachment. or similar process or judgment is
not releaseq, bonded, satisfied, vacated or
stayed within 30 days after its entry or

levy;

any warranty, repredsntation or statement
made cx furnished te-dortgagee by 6r on
benhalf of Mortgagor proving to have been
false in any material resrect when made or

furnished;

prepayment of principal of the(Senior Loan,
if any, or the Junior Loan, it any. without a
pro rata concurrent prepayment of principal
of the Note;

the abandonment by Mortgagor of all oxr any
portion of the Premises;

the occurrence of any event of default with
respect to the payment of any monies due and
payable to Mortgagee by Mortgagor other than
in connection with the Loan, or the
occurrence of a default in the performance or
obgervance of any material obligation,
provision or condition by Mortgagor under any
agreement or cother instrument other than in
connection with the Loan, the Junior Loan, if
any, or the Senjor Loan, if any, to which
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Mortgagor is now or hereafter a party, or the
cccurrence of any other event under any such
agreement or instrument upor which any holder
of indebtednege outstanding thereunder may
declare the same due and payable, and in each
guch case the continuation of such default
beyond any applicable cure periods;

Mortgagor's failure to discharge any Charge
in accordance with the terme hereof or a
failure to procure or maintain any insurance

required hereunder;

the dissoluticn of Mortgagor or the entry of
a decree or order for relief by a court
having jurisdiction with respect to Mortgagor
in an involuntary case under the federal
bankruptcy laws, as now or hereafter
constituted, or any other applicable federal
or state bankruptcy, insolvency or other
gimilar law, or appointing a receiver,
tiquidator, assignee, custodian, trustee or
gequestrator (or other sgimilar official) of
Mortgauyor or for the Premises cor for any
substantial part of the property of Mortgagor
or ordering the winding-up or liquidation of
the affaire of Mortgagor and the continuance
of any such . decree or order unstayed and in
effect for a piriod of 30 consecutive days;

the commencement by Mortgagor of a voluntary
case under the federz2l bankruptcy laws, as
now or hereafter constituted, or any other
applicable federal or atnce bankruptcy,
insclvency or other similar law, or the
consent by Mortgagor to tha appointment of ox
taking possesgion by a receiver, ligquidator,
aggignee, trustee, custodian o sequestrator
{or other similar official} of Moirtgagor or
the Premises or of any substantial przt of
the property of Mortgagor or of any
royalties, revenues, rents, issues or . profits
therefrom, or the making by Mortgagor ci any
assignment for the benefit of creditors or
the failure of Mortgager generally to pay its
debts as such debts become due or the taking
of action by Mortgagor in furtherance of any

of the foregoing;

a final judgment for the payment of money in
excess of 5100,000 shall be rendered by a
court of record against Mortgagor and
Mortgagor shall not discharge the same or
provide for its discharge in accordance with
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its terms, or procure a stay of execution
thereof, within 60 days from the date of
entry thereof, or such longer period during
which execution of auch judgment ghall have

been stayed;

(xiii) Mortgagor's sale, partial sale, transfer,
refinancing, conveyance, mortgage, pladge,
grant of gecurity interest, assignment,
syndication or cther disposition of all or
any portion of the Premises or any interest
therein without the prior written consent of |
Mortgagee, whether by operation of law,
voluntarily or otherwise or if Mortgagor
shall enter into a contract to do any of the
foregoing without the prior written consent
of Mortgagee or any other violation of
Section 8 hereof (except as may be expressly
permitted in 3Jection 8 hereof or except a
contract for sale or financing to pay in full
che Note and all cther amounte when due and
ovinc. by Mortgagor to Mortgagee under the
Loar Documents, provided that any such
contract ahall be expressly contingent upon
the receipt of prior written consent to euch
sale or rinancing by Mortgagee, which consent
shall not be uaresasonably withheld by
Mortgagee with _respect to any contract
providing for pavment in full of the Note and
all other amounts Zne and owing by Mortgagor
to Mortgagee under. tiie Loan Documentsj;

(xiv) the sale or other tranecer by Owner, if any,
of all or a controlling-interest in the
ownership of General Partiez. without the f
prior written consent of Mortaagee; or

{200} any event of default under any «f the other
Loan Decuments which has not been cired
within any applicable grace period.

{11) Acceleration, Etc. Upon the occurrence of an Eveat of
Default hereunder, Mortgagee may elect to accelerate the mavurity

of the Note causing the full principal balance of and accrued
interest, if any, on the Note, together with all other amounts
then due and owing by Mortgagor to Mortgagee under any of the
Loan Documents, to become immediately due and payable at the
place of payment as aforesaid, and Mortgagee may proceed to
foreclose this Mortgage and to exercise any rights and remedies
available to Mortgagee under this Mortgage, the Assignment of
Rents or any of the other Loan Documents and to exercise any

other rights and remedies against Mortgagor, cr with respect te L

the Note, which Mortgagee may have at law, in equity or Lo

otherwise; provided, however, that upon the occurrence of an ;i
3
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Event of Default under Section 106(x} or (xi] hereof, the entire
unpaid principal of and interest, if any, on the Note shall,
without any declaration, notice or other action on the part of
Mortgagee, be immediately due and payable, anything herein or in
the other Loan Documents to the contrary notwithstanding.
Mortgagee may also elect to commence an action to enforce
specifically any of the provisions contained in any of the Loan

Documents.

i

Upon the cccurrence of an event of default under any of the
Senicr Loan Documents, if any, or the Junior Loan Documents, if
any, Mortgagee may at its option proceed te cure, if posslble,
such event of default; subject to Section 3{b} hereof, all
amountz #o expenderd by Mortgagee in the course of such action
ghall be reimbursed by Mortgagor to Mortgagee upon demand and
shall be acditicnal indebtedness of Mortgagor secured by this
Mortgage, tne Assignment of Rents and the other Loan Documents.

{12) Remodieg. Mortgagee's remedies ae provided in this
Mertgage or the cther Loan Documents shall be cumulative and
cencurrent and may e vursued singularly, successively or
together, at the sole discretion of Mortgagee and may be
exercised as often ag cccasion therefor shall arise, and shall
not be exclugive but shali be in addition to every other remedy
now or hereafrer existing zc law, in equity or by statute,
Failure of Mortgagee, for aiy period of time or on more than one
occasion, tc exercige any such remedy shall not conatitute a
waiver of the right to exercige the same at any time thereafter
or in the event of any subsequent fyvent of Default. No act of
omigsion or commigsion of Mortgages.  ‘ncluding specifically any
failure to exerciee any right or remedy, shall be deemed to be a
waiver or release of the same; any such waiver or release is to
be effected only through a written documepl sxecuted by Mortgagee
and then only to the extent specifically reciced therein. A
waiver or release with reference to any one ¢wint shall not be
construed as a waiver or release of any subseque:it event or as a
bar to anv subsequent exercise of Mortgagee's righte or remedies
hereunder. Except as otherwise specifically requlred herein,
notice c¢f the exercise of any right or remedy granted to
Mortgagee by the Loan Documents is not required to be wivan.

112} pdditional Indebtedness. In the event that: (2] -the

Note is placed in the hands of an attecrney for collection or
enforcement or is collected or enforced through any legal
proceeding; (b! an attorney is retained to represent Mortgagee in
any bankruptcy, reorganization, receivership or other proceedings
affecting creditora’ righte and inveolving a claim under any of
the Loan Documents; {(c) an attorney is retained to protect or
enforce the lien of this Mortgage, or the liens or security
interests of any of the other Loan Documents; or (d) an attorney
is retained rto represent Mortgagee in any other proceedings
whatsoever in connection with the Loan Documents, or any property -2

subject therero, then Mortgagor shall pay to Mortgagee all et
reasonable attorneys' fees, and all costs and expenses incurred el
[ =
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in connection therewith.

(14) Wajver. Mortgagee's failure to reguire strict
performance by Mcrtgagor of any provieion of this Mortgage shall
not waive, affect or diminish any right of Mortgagee thereafter
to demand strict compliance and performance therewith, nor shali
arny waiver by Mortgagee of an Event of Default waive, suspend or
affect any other Event of Default under this Mortgage, whether
the same is prior or subsequent thereto, or of the same or a
different type. Mortgagee'r delay in instituting or prosecuting
any acticn or proceeding or otherwise asserting its rights
hereunder or under any of the other Loan Documents, shall not
operate zg a waiver of such rights or limit them in any way so
long as an Event of Default shall be continuing.

{15) Lich To the extent permitted by law,
in any case i which, under the provisions of this Mortgage,
Mortgagee has a cight to institute foreclosure proceedings,
whether before o after the institution of such proceedings or
before or after sale thereunder, Mortgagor shall, at the option
of Mortgagee, surrerndz: to Mortgagee, and Mortgagee shall be
entitled to take actual gpaossession of all or any portion of the
Premises personally or by ite agents or attorneys, and Mortgagee,
in its sole discretion, miv enter upon, take and maintain
pcssession of all or any portion of the Premises.

Upon taking pogsession of lhe Premises, Mortgagee may make
all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and
improvements in connection with the Yremises a8 it may deem
judicious to insure, protect and maintzin the Premises against
all risks incidental to Mortgagee's pocsession, operation and
management thereof, and may receive all rente, issues and profits
therafrom. Mortgagee shall have, in addition to any other power
provided herein, all powers and duties as providsd for in
Sections 5/15-170¢1, 5/15-1702 and 5/15-1703 of e Act.

(16} Appointment of Recejver. Upon or at any time after

the filing of any complaint to foreclose the lien of thias
Mortgage, the court may, upon application, appoint a rc¢ceiver of
the Premises. Such appointment may be made either before or
after foreclosure sale, without notice, without regard to thz
solvency or insolvency, at the time of application for such
receiver, of the person or persons, if any, liable for the
payment of the indebtedness hereby secured, without regard to the
value of the Premises at such time and whether or not the same ie
then occupied as a homestead, and without bond being required of
the applicant. Mcrtgagee or any employee or agent thereof may be
appointed as such receiver. The receiver shall have the power to
take possession, control and care of the Premises and to collect
all rents and profite thereof during the pendency of such
foreclosure suit, and all powers and duties provided for in
Section 5/15-1704 of the Act, and such other powers as the court

may direct.
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{17} Foreclosure Sale. The Premiges or any interest or
egstate therein sold pursuant to any court order or decree

obtained under this Mortgage shall be scld in one parcel, as an
entirety, or in such parcels and in such manner or order as
Mortgagee, in irs sole discretion, may elect, to the maximum
extent permitted by Illinois law. At any such sale, Mortgagee
may bid for and acquire, as purchaser, all or any portion of the
Premises and, in lieu of paying cash therefor, may make
sattlement for the purchase price by crediting upon the
indebtedness due the amount of Mortgagee's bid.

(18) application of Proceeds from Forecloewre Sale.
Proceedrs of any foreclosure sale of the Premises shall be
distrilisted and applied in the following order of priority:

(i) on azcrunt of all costs and expenses incident to the
foreclosure proceedings, (ii} all other items which, under the
terms hereoi, <constitute secured indebtedness additional to that
evidenced by tho Note, with interest thereon, (iii)} all principal
and interest, if any, remaining unpaid on the Note and (iv}) any
surplus or remainina funds to Mortgagor, its successors or
agsigns, as their ricp’e may appear.

(13) Insurance Upon Feoreclogure. Wherever provision is
made in this Mortgage for insurance policies tc bear mortgage

clauses or other loss payaklc clauses or endersements in favor of
Mortgagee, or to confer authority upcn Mortgagee to gettle or
participate in the sgettlement o losses under policies of
insurance or to hold and disburse or otherwise control use of
insurance proceede, from and after (b2 entry of judgment of
foreclosure all such rights and pcwera of Mortgagee shall
continue in Mertgagee as judgment creaitor or mortgagee until
confirmation of sale. Upon confirmaticu of-sale, Mortgagee shall
be empowered to assign all policies of insurarce to the purchaser
at the sale. In case of an insured loss aftei foreclosure
proceedings have been instituted, the proceeds of any insurance
policy or policies, if not applied in restoring ‘the Premises,
shall be used to pay the amount due in accordance with any
foreclosure decree that may be entered in any such proceedings,
and the balance, if any, shall be paid as the court moy Girect.

(20) Waiver of Statutory Rights. To the extent peruicted

by law, Mortgager shall not apply for or avail itself of any
appraisement, valuation, redempticn, reinstatement, stay,
extension or exemption laws or any so-called "Moratorium Laws"
now existing or hereafter enacted, in order to prevent or hinder
the enforcement of foreclosure of this Mortgage and hereby waives
the benefit of such laws. Mortgagor, for itself and all who may
claim through or under it, waives any and all right to have the
property and estates comprising the Premises marshalled upon any
foreclosure of the lien herecf and agrees that any court having
jurisdiction tc foreclose such lien may order the Premises sold
as an entirety. To the extent permitted by law, Mortgagor hereby
expressly waives any and all rights of redemption and rein-
statement, on its cwn behalf and on behalf of each and every
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person having a beneficial interest in Mortgagor, it being the
intent hereof that any and all such rights of redemption or rein-
gtatement of Mortgagor and of all other persons are and shall be
deemed to be hereby waived. Mortgagor acknowledgea that the
Premises do not constitute agricultural real estate, as said term
is defined in Section 5/15-1201 of the Act or residential real
estate as detined in Section $/15-1219 of the Act.

(21} Partjal Payments. Acceptance by Mortgagee of any
payment which is less than payment in full of all amounts due and

payable at the time of such payment shall not constitute & waiver
of Mortgagee's right to exercise its opticn to declare the whole
of the principal sum then remaining unpaid, together with all
accrued iuterest, if any, thereon, immediately due and payable
without notice, or any other rights of Mortgagee at that time or
arny subsequent time, without its expresd written consent, except

and to the ‘exient otherwise provided by law.

(22} Resciscion of Election. Acceleration of maturity,
once made by Mortgagee, may at the option of Mortgagee be

rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, -a% Mortgagee's cption, be discontinued or
dismissed. In either of such events, Mortgagor and Mortgagee
ghall be restcred to their former positions, and the rights,
remedies and powers of Mortougee shall continue as if such
acceleration had not been made or such proceedings had not been
commenced, as the case may be.

(23) Notice. Unless otherwiss specified, any notice,
demand or request required hereunder shall be given in writing at
the addresses set forth below. by any «f the following means:

{a) personal service; (b) electronic ceismuricationa, whether by
telex, telegram or telecopy; (c) overnight ccurier, receipt
requested; or {(d) registered or certified mail, return receipt

requested.

IF TO MORTGAGEE: Department of Housing
City of Chicago
318 South Michigan Avenue
Chicago, Illinois 60604
Attention: Commisaioner

WITH COPIES TO: Office of the Corporation Counsel
City of Chicago
City Hall
121 North LaSalle Street, Room 511
Chicago, Illinocis 60602
Attention: Finance & Economic
Development Division

Department of Finance

Ccity of Chicago )

121 North LaSalle Street, Room 501 K

Chicago, Illinois 60602 A
¥

L]
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Attention: Comptrolléf

iF TC MORTGAGOR: Ag specified on Exhibit B.

Such addresses may be changed by notice to the other parties
given in the same manner as above provided. HAny notice, demand
or request sent pursuant to either clause {a) or (b} above shall
be deemed received upon such perponali service or upon dispatch by
electronic means with confirmation of receipt. Any notice,
demand or request sent pursuant to clause (c¢) above shall be
deemad received on the Bueiness Day immediately following deposit
with the overnight courier and, if sent pursuant to clause

(¢} above, shall be deemed received two Buaineas Days following

depositin the mail.

{247 ~Time. Time ig of the essence with respect to the Loan
Pocumenta.

(25) Modiiizationg. This Mortgage may not be altered,
amended, modified, cancelled, changed or discharged except by
written instrument esigned by Mortgagor and Mortgagee or their
regpective successors and assigns.

(26) BReadings. The headings of articles, sections,
paragraphs and subparagraphe in this Mortgage are for convenience
of reference only and shall it be construed in any way to limit
or define the content, scope >r intent of the provisions hereof.

(27) Cons i ~#e. This Mortgage shall be
construed and enforced according to the internal lawe of the
State of Illinois without regard to ice conflict of laws

principles.

(28} Severability. If any provision of this Mortgage, or
any paragraph, sentence, clause, phrase or woxd, or the
application thereof, in any circumstance, is heid invalid, the
remainder of this Mortgage shall be construed asz if such invalid
part were never included herein and this Mortgage uthall be and
remain valid and enforceable to the fullest extent perwitted by

law.

{29) Grammary. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine and neuter prornoing
shall be fully interchangeable, where the context so requires.

(30) Successcrs and Assigne. Thie Mortgage and each and

every covenant, agreement and other provision hereof shall be
binding upon Mortgagor and its successors and aasigns (including,
without limitation, each and every record owner of the Premiges
or any other person having an interest therein), and shall inure X
to the benefit of Mortgagee and its successors and assigns. :

Whenever Mortgagee is referred to herein, such reference sghall "
also include the Holder of the Note, whether sc expreseed or not. et
v

(31) Further Agsurances. Mortgagor will perform, execute, gs
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acknowledge and deliver every act, deed, conveyance, transfer and
agsurance necessary or proper, in the sole judgment of Mortgagee,
for assuring, conveying, mortgaging, assigning and confirming to
Mortgagee all property mortgaged hereby or property intended so
to be, whether now owned or hereafter acquired by Mortgagor, and
for creating, maintaining and preserving the lien and security
interest created hereby on the Fremises., Upcn any failure by
Mortgagor to do sc, Mortgagee may make, execute and record any
and all such documents for and in the name of Mortgagor, and
Mortgagor hereby irrevocably appoints Mortgagee and its agents as
attorney-in-fact for that purpose. Mortgagor will reimburse
Mortgagee for any sums expended by Mortgagee in making, executing
and recording such documents including attorneys' fees and court

costs.

(32) Indemnification. In addition to all other indemnities
in favor of Martgagee specifically provided in this Mortgage,

Mortgagor snail, indemnify Mortgagese and save Mortgagee harmless
from and againar~any and all Loases incurred by Mortgagee in any
Claim brought by/reason of any such Loss, excluding, however, any
Loss arising out-of Mcrtgagee's gross negligence or willful
migconduct following Mnrtgagee's acqguisition of title to or
contrcl of the Premises.unless such act ig taken in response to
(i} any willful miscondict or negligent act or omiseion of
Mortgagor, General Parthe¢ or Owner, if any, or (ii) any breach
{octher than failure to repay the Loan} by Mortgagor, General
Partner or Owner, if any, of ‘any provisions of the instruments
executed by Mortgagor, General Tartner or Owner, if any, in
connection with the Loan.

{33) Junior Mortgadge. This is u junicr mortgage on the
Premises and is subject and subordinate in each and every respect

te any and all rights of any kind created by:

That certain Conatruction Mortgage, Security Agreement
and Financing Statement dated J.-e 1 2994 from
Mortgagor to Harris Trust and Savings Bank.("Senior
Lender"! and recorded prior hereto in the Office of the
Cock County Recorder of Deeds, securing a note ci even
date therewith in the principal amount of $615,007 in
favor of Senior Lender.

8o long as the Senior Mortgage is in effect, in the event of
any conflict between the provisions of this Mortgage and the
Senior Mortgage, the provigions of the Senior Mortgage shall
prevail. Any waiver or forbearance by the Senior Lender under
the Senior Loan Documents ghall not impair the priority of its
lien under the Senior Loan Documente. Notwithstanding any other
provision herein to the contrary, the failure by Mortgagor to
provide to Mortgagee any dollar amounts or any documente as may
be required herein because such amounts or decument®s are required
to be depcsited with Senior Lender pursuant to the provisions of
the Senior Mortgage shall not be deemed an "Event of Default"
hereunder; provided, however, that Mortgagor shall promptly
provide to Mortgagee written notice of the deposit of such
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amcunts or documents with Senior Lender (tégether with copies cf
guch documents). Notwithstanding any other proviasion herein to
the contrary, the failure by Mortgagor to comply with any
provision hereof (other thaa the payment of amounts or the
provision cf documents to Mortgagee) due to conflict between the
provisions of the Senior Mortgage and the provisions hersof shall
not be deemed an "Event of Default" hereunder; provided, however,
that Mortgaqor shall promptly provide to Mortgagee written notice
of such conflict and of the actions taken by Mortgagor pursuant

to the Senior Mortgage.

{34) Security Agreemept. This Mortgage shall be construed

as a "security agreement" within the meaning of and shall create
a Becurity interegt under the Uniform Commercial Code as adopted
by the Stote of Illinois with respect to any part of the Premises
which constitutes fixtures or perscnal property. Mortgagee shall
have all the rights with respect to such fixtures or personal
property afforded to it by said Uniform Commercial Code in
addition to, but not in limitation of, the other rights afforded
Mortgagee by this Mortgage or any cother agreement. Upon the
recording hereof, this Mortgage shall constitute a financing
statement under the Uniform Commercial Code. This Mortgage is a
"construction mortgads” as that term is defined in Section 9-
313{1) (¢) of said Unifo’m Commercial Code.

(35) No Merger. It &<ing the desire and intention of the
parties hereto that this Mortsage and the lien thereof do not
merge in fee simple title, it is lereby understood and agreed
that should Mortgagee acquire any additional or other interests
in or to the Premises or the ownerenip thereof, then, unless a
contrary interest is manifested by urtgagee, as evidenced by an
appropriate document duly recorded, this Mortgage and the lien
therecf shall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to

the fee simple title.

(36) Protective Advances: Maxjmum Amount of Jndebtedness.
All advances, disbursements and expenditures made Ly Mortgagee
before and during a foreclosure, and before and after dudgment of
foreclosure, and at any time prior to sale, and, wheie
applicable, after sale, and during the pendency of any cxiated
proceedings, for the following purpcees, in addition to those
otherwise authorized by this Mortgage or by the Act (colleviively
rProtective Advances"}, shall have the benefit of all applicable
provisions of the Act, including those provisions of the Act

hereinbelow referred to:

fa) all advances by Mortgagee in accordance with the terms
of this Mortgage to: (i) premerve or maintain, repair, restore oOr
rebuild the improvements upon the Premises; (ii) preserve the
lien of this Mortgage or the priority thereof; or (iii) enforce
this Mortgage, as referred to in Subsection (b) (8) of
Section 5/15-1302 of the Act;

{b} payments by Mcrtgagee of: (i) when due, installments
of principal, interest or other obligations in accordance with
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the terms of the Senior Mortgage, if any, or other prior lien or

encumbrance; (ii) when due, installments of real estate taxes and
asgessments, general and gpecial and all other taxes and
agsegsments of any kind or nature whatsoever which are assessed
or imposed upon the Premiseg or any part therecf; (iil) other
obligations authorized by this Mortgage; or (iv) with court
approval, any other amcunts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the
status of title, as referred to in Section 5/15-1505 of the Act;

{c} advances by Mortgagee in settlement or compromise of
any claims asserted by claimants under senior mortgages or any

other prior liens;

(d) @ttorneys' fees and other ccsts incurred: (i} in
connection rith the foreclosure of this Mortgage as referred to
in Sections 5/15-1504(d) (2} and 5/15-1510 of the Act; (ii) in
connection with 28y action, suit or proceeding brought by or
against Mortgagee for the enforcement of tnis Mortgage or arising
from the interest of Mortgagee hereunder; or (iii) in the
preparation for the commencement or defense of any such

foreclosure or other acilicn;

(e) Mortgagee's fees uand costs, including attorneys' fees,

arising between the entry ot judgment of foreclosure and the

confirmation hearing as referred o in Subsection (b} (1) of
Section 5/15-1508 of the Act;

(f) advances of any amount reyujzed to make up a deficiency
in deposits for installments of taxes und asgessments and
insurance premiums as may be authorized >y this Mortgage; .

(g) expenses deductible from proceeds ol sale as referred
to in Subsections (a} and (b} of Section 5/15.1512 of the Act;

{h} expenses incurred and expenditures made by Mortgagee
for any one or meore of the following: (i} if the Fremises or any
portion thereof constitutes one or more units under a condominium
declaraticn, assessments imposed upon the unit owner thzrceef;

(ii) if any interest in the Premises is a leasehold estate under
a lease or sublease, rentals or other payments required to ke
made by the lessee under the terms of the lease or sublease;

(iii) premiums for casualty and liability insurance paid by
Mortgagee whether or riot Mortgagee or a receiver is in
possession, if reasonably required, in reasonable amounts, and
all renewals thereof, without regard to the limitation to
maintaining of existing insurance in effect at the time any
receiver or mortgaqgee takes possession of the Premises imposed by
Subsection (c) (1) of Section 5/15-1704 of the Act; (iv) repair or
restoration of damage or destruction in excess of available
insurance preceeds or condemnation awards; (v) payments required
or deemed by Mortgagee to be for the benefit of the Fremises or

required toc be made by the owner of the Premises under any grant
or declaration of easement, easement agreement, agreement with :E
6.1
22 "
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any adjoining land owners or ingtruments crsating covenants or
regtrictions for the benefit of or affecting the Premises;

(vi) shared or common expense assessments payable to any
association cr corporation in which the owner of the Premises is
a member in any way affecting the Premises; (vil) if the loan
secured hereby is a construction loan, costs incurred by
Mortgagee for demolition, preparation for and completion of
construction, as may be authorized by the applicable commitment
or loan agreement; {(viii} pursuant to any lease or other
agreement for occupancy of the Premises; and (ix) if this
Mortgage is insured, payments of FHA or private mortgage

insurance.

RAl1 Protective Advances sghall be so much additicnal

indebtedrers secured by this Mortgage, and shall become
immediately Aue and payable without notice and with interest
thereon frcoa che date of the advance until paid at the rate of
interest payanle-after default under the terms of the Note.

Thig Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time
thig Mortgage is recorded pursuant to Subsection (b) (1) of
Section 5/15-1302 of the Act.

All Protective Advances rnall, except to the extent, if any,
that any of the same is cleariy contrary to or inconsistent with

the provisions of the Act., apply to and be included in:

(1) the determination of the amount of indebtedness secured
by this Mortgage at any time;

{2) the indebtedness found due anu owing to Mortgagee in
the judgment of foreclosure and any subsequent supplemental
judgments, corders, adjudications or findings }j the court of any
additional indebtedness becoming due after sucr eantry of
judgment, it being agreed that in any foreclosui: judgment, the
court may reserve jurisdiction for euch purpose;

{3} if the right of redempticn has not been waived by this
Mortgage, computation of amount required to redeem, purruvant to
Subsectione (d) (2) and (e) of Section 5/15-1603 of the Acc;

{(4) +*he determination of amounts deductible from sale
proceads pursuant to Section 5/15-1512 of the Act;

{5) the application of income in the hands of any receiver
or mortgagee in possession; and

(6) the computation of any deficiency judgment pursuant to
Subsections (b} (2} and (e} of Sections 5/15-1508 and
Section 5/13-1511 of the Act.

is $1,985,582 plus interest, plus any disbursements for the ;J
-

-

The maximum amount of indebtedness secured by this Mortgage >
B

-23- >
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payment of taxes and insurance on the Premises, plus interest

thereon, and any other sums advanced in accordance with the terms
hereof or any of the other Loan Documents to protect the gecurity
of this Mortgage or any of the other Loan Documents plus interest

thereon.

(37} Nen-Recourge Loan.

(a} Subject to the termg of Sectione 37(b) and (¢} hereof
and notwithatanding any prcvision herein to the contrary, the
indebtedness secured hereunder shail be non-recourse and in the
event of default hereunder, Mortgagee's gcle source of
gatigfartion of repayment of the amounts due to Mortgages
hereundey or under any of the Loan Ducuments shall be limited to
Mortgsgee's righte with respect to the collateral pledged and
assigned hcoreunder or under the Assignment of Renta, the
Assignment ‘¢{ Contracts or any of the other loan Documernts.

(b} Notwithgtanding paragraph (a) of this Section, nothing
Lkerein or in any of the Loan Documents shall limit the rights of
the Mortgagee, followiig any of the events hereinafter described,
to take any action as may be necessary or desirable to pursue
Mortgagor, General Partner and/or Owner, if any, for any and all
Logses incurred by Mortgazee arising from: (i) a material
misrepresentation, fraud mad< in writing or misappropriation of
funds by Mortgagor, General Partrner and/or Owner, if any; (ii})
intentional or material waste to the Premises; {(iii) use of
proceeds of the indebtedness evide¢nized by the Note for costs
other than Eligible Costs; {iv} the cccurrence of a Prohibited
Transfer withcut Mortgagee's prior wristan congent, to the extent
such Prohibited Transfer results from th: intentional, willful,
voluntary and/cr negligent acts or omisaiors of Mortgagor,
General Partner and/or Owner, if any; (v] any breach of
Mortgagor's representations, warranties or covenants regarding
Hazardous Materials or Environmental Laws contsined in any of the
Loan Documents (including, without limitation, tle Environmental
Agreement}; (vi) the occurrence of any uninsured casualty to the
Premises or other collateral or security provided under, any of
the Loan Decuments for which there has been a failure f¢ maintain
insurance coverage as required by the terms and provisgicus of the
Loan Documents; (vii) the misappropriation or misapplication of
insurance proceeds or condemnation awards relating to the
Premises or other collateral or security provided under any of
the Loan Documents; or (viii) any inaccuracy in the statementa in

the Affidavit.

{c) Mortgagee waives any and all right to seek or demand
any personal deficiency judgment against Mortgagor, in
conjunction with a foreclosure proceeding, under or by reason of
any of the non-recourse monetary cbligations of Mortgagor;
provided, however, that the foregoing shall not limit or affect
Mortgagee's right to sue or otherwise geek recourse against
Mortgagor, General Partner, and/or Owner, if any, in any separate
action or proceeding for all Losses incurred by Mortgagee arising

-24-
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from any of the matters described in Section 27(b} hereof.
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IN WILNESS WHEREOF, Mortgager has caused these presente to
be signed and attested to on the day and year first above

written.
PRAIRIE APARTMENTS LIMITED
PARTNERSHIP, an Illincis limited

partnership
' By: Community Development
‘ Partners, Inc., an Illinoils
corporation and sole general
partner of Mortgagor

By:

Itm:

This instrument prepared by
and when recorded return to:

Cynthia C. Shawamreh, Esq.
Asgistant Corporation Counsel
City of Chicago

Office of Corperation Counsel
121 North LaSalle Street

Room 511
Chicago,

Illinois 605602

w
bt

ey
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STATE OF ILLINOIS )
}  SSs.
COUNTY OF COCK }

a Notary Public in for ,the gounty

I, the undersigned,
and State aforesaid, do hereby certify thai A {
personally known to me to be the NS YISy, o
Community Development Partners, Inc. '(the “General Partner"}, an
Illinois corporation and scle general partner of Prairie
Apartments Limited Partnership (the "Mortgagor®)}, an Illinoie
limited partnership, and personally known to me to be the game

person wicse name is subacribed to the foregoing instrument,
ay in person and saverally acknowledged

appeared bofore y thi Li _
. they signed and delivered

that ag sunn LLA {
the said ins‘rument and caused the corporate seal of the General

Partner to oe ajfixed thereto, pureguant to authority given by the
Board of Directors of the General Partrner as their free and
voluntary act, and as the free and voluntary act and deed of the
General Partner and the Mortgagor for the usee and purposes

therein set forth.
! ¢f(/'
GIﬂFN under my U§¥7 and off1c1al seal this

i

\} ‘
Stegy. PUDBRQIA! spp -
;’, ‘;,,E,ELEM M, KMECINSHI
[Mf%ﬁ;l:: Sate of lllingg
. | i o nl b pirgs 12/09/95
e LSRR -1-"-?2:-?-?‘.'.

My Commissicn Expires:
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LEGAL DESCRIPTION:

LOTS 1 TO € INCLUSIVE AND LOT 7 (EXCEPT
THE SCUTH 20 FEET THEREOF) IN BLOCK 3 IN
PARKER'S SUBDIVISION OF BLOCK 4 IN
WILSON, HEALD AND STEBBING'S SUBDIVISION
OF THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 15, TOWNSHIP 38
NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TC MAP OF
SAID PARKER'S SUBDIVISION RECORDED MARCH
13, 1874 IN BOOK 7 OF PLATS, PAGE 37, IN

CCOK COUNTY, ILLINQIS

ADDRESS COMMONLY KNOWN AS: 6034-6052 South Prairie Avenue

EPERMANENT [NDEX HNQ.:

Chicago, Illincis 60637

/

20-15-505-020
26-15-303+021
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EXHIBIT B

Address of Mortgagoer: Prairie Apartments Limited Partnership
c/o Community Development Partners, Inc.
5000 W. Roosevelt Road
Chicago, Illinois 60650

Chicago Equity Fund 1993 Limited
Partnership

¢/o Chicago Equity Fund, Inc.

One East Superior Street

Suite 604

Chicage, Illinois 60611

Attention: Debra M. Vinikour, Esqg.

With Copies to:

and

Holleb & Ccff

5 East Monroe Street

Suite 4100

Chicago, Illinoie 60603

Lttention: Thomas R. Wechter, Esq.

Interest Rate an Note: Zero peyrcent peEr annum

Initial Payment [Date: The earlier of (a) the first day of the
th ccnrecutive calendar menth
following th<.Closing Date, or (b) the
first day of 'tz frd consecutive
calendar month following the final
disbursement or thz loan.

Principal Amount of Note: § 932,791

Repayment Terms and Maturity Date of the Loan:

Equal monthly installments of principal only in Che amount
of $2,088.00 commencing on the Initial Payment Date,
followed by 238 consecutive eqgual monthly payments due on
the first day of each subsequent calendar month throual.and
including the first day of the calendar month immediately
preceding the calendar month in which the Maturity Date (as
hereinafter defined) occurs, with the entire principal
balance outstanding, together with any other sums due under
any of the Loan Documents, due and payable in full on the
earlier of 1} the first day of the 239th consecutive
calendar month following the Initial Payment Date, or 2) the
date on which the Senior Loan becomes due and payable (the
"Maturity Date") (or such sarlier Qate as the same may
become due and payable because of acceleration or prepayment

as provided in any cf the Loan Documents}.

N .,
i“__{_, L b

WGy
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EXHIRIT ©
PERMITTED ENCUMBRANCES

Those matters set forth as Schedule B title exceptions in
Mortgagee's title insurance policy issued by Title Services,
Inc., as agent for Commonwealth Land Title Insurance Company, as
of the closing of the Loan evidenced by the Loan Documents, but
only so long as applicable title endorsements issued in
conjunction with such closing, if any, remain in full force and

effect.




