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HORTGAGB, IBSIGKNENT or REHTB & SBEURITY AGREEMENT (CHAYTEI, MORTGAGE)

THIS HORTGAGE ("Security Instrument") is given on-Mey 11, 1994, by Nancy F. Netaky, married
to Theodore Pi- Netzky, {"Hortgagor“). This Becurity Instrunsnt is given to Hid Towo Bank and
Truzt Company of "Chicago, which is organized and existing under the laws of the State of
Illineciz, and whose' address 18 2021 North Clark Street, Chicago, Illincis 60614 ("Lender"}.
Mortgagor is justly indebted to Lender in the principal sum of Bight Hundred Thousand and 00/100
(8800,0060.00) Dollnrs, which indebtednens is evidaenced by a certain note dated of even date
herewith ("Nota"), whlch Note provideg for payments of the indebtedness as sst forth below:

Interest

Borrower promises and agrees to pay to Lender interest on the unpaid prineipal balance
evidenced by this' Note at the following rate: One and one-half (1.5) percentage points {"the
margin®) aover thé Prime Rate of interest per annum. For purposes of this Note the "Prime Rate"
shall mean the prime rate: of intarest as annocunced by Lender from time to time. In the avent
Lender ceunsdes to use -the term "Prime Rate" in setting a base rate of interest for commerclal
loans, thein- tha Prime Rate herein shall be determined by reference to the rate usged by Lender as
a base rake ‘of interest for commercial loans as the same phall be designated by Lender to
Borrower. . Furthermore, Borrower acknowledges that the "Prime Rate" ip a base refarence rate of
interast udoptad SirrLender as a general benchmark from which Lender determines the base raten
chargeable ‘'on veclicis loane to borrowers with varying degrees of creditworthiness, and Borrower
acknowled¢jas: and ‘apiees that Lender has made no representation whatscever that the "Prime Rate”
is the interest rale astually offered by Lender to borrowers of any particular creditworthiness.

The rate stated aliove is'a special rate offered by Lender teo Borrower on the atrict
condition that thé- Boriovsr maintain a checking account with Lander which will be auvtomatically
debited fior payments die’ wnder the loan.  If Borrower. falls to maintain an account with a
sufficient balance whan need.od to be debitud automatically for each payment, when due, then, at
Lender’s option; the interss: rate will increase one-half parcent (0.5%) per annum, and such
increase will be effective s of the first day of the month preceding the month in which a

payment is not automatically dethad.

Borrower ahall "have no oblig.tion'to maintain a shecking account with Lender or to continue
with the automatic debiting of “the.siccocsunt. At any time Borrower may instruct Lender to cloge
such checking account or discontinud the:automatic deblting of such account; provided, however,
that 1f the interest rate is autamatically incressed as hereln provided (whether on account of
a default or voluntary action of the Boerisiver), Lendar shall have no abligation to reinstate the
lower interest  rate 1f the Borrower curee. Any default or later requeata reinstatemont of the

automatic debitlng procedure.
I the Initial Interest Rate Ls anraaeed ‘the amount of each remaining Monthly Installment
will he higher than tha amourt atat-d herain.

Interast shall be computed on the baaas of a A'S—day year and charged for the actual number
N cf daya elapled. ) ERR : - .

Tarm

The Nota shull ba due and payahle in full on the matur)“v datea: hich shall be Novanber 11,
1995 (the: "Hafurity Date"), . DLPT 01 RECDRDING $35.50
o _ - I L T SXRTTIT .TERN72825 D&/10/794 113263200
B d BES ;o e R s , ‘:f‘g“z? PO D E~SH14POT
Intareat only -on the outsrand.l.:ng princ:l.pal balnnce from t'he mt%ﬁ’afcuﬁ'l” %F%BRDB all be due

‘dnd payable monthly thirty days from date of initial disburgement and on that day of each month
.thereafter until xl1l of Baid princ pal plua any remaining accrued intevest and late charges, if

‘any,’ arae repaid in- full.

- ‘This Security Instrument secures to Lender: (a);the repayment of tne  lebt evidenced by the
“Note, with ‘interest, and all renewals, extensions and.modifications; (b) viie payment of all other
‘gqums, with interest; advanced.undsr any paragraph -herein to protect the serdrrfy of this Securlty
Instrument ;:and . (a) the performance of Mortgagor'’'s covenants and agreements ardlder this Security
_Instrument and the Note and all other documents and agreements entersd intr. in connection
‘therewith (the "Loan Documants”). For this purpose, Mortgagor doea hareby mortgage, grant and
‘convey to Landar the following daacribed property located in Cook County, Illincis:

o LOT B IH AHBEBBOR'B DIVISIOH OF LDT 13 IN BLDCK 2 GF SHEFFIELD’'S ADDITION TO CHICAGO,
©o%e BRING A 'SUBDIVISION IN THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SBCTION 33, TOWNSHIP
-fﬂ-f 40 HDRIB, RAHGE 14, EBAST: OF IBE THIRD PRINCIP&L MERIDIAN, IN COOK COUNTY, ILLINOIS. .

s L NR%.TiD. NO.: 14-33-302-041

‘which hae the address of 1837 North JOrchaxd, :Chicago, Illinois 60614 ("Property Address")};
=whioh,_with tha property harainafter deacribed, 18 referred to herein as the "Premises”,

TOGBIBBI with all improvements, fixtures and peraonal property therato balcnging, for ao
longiand Auring -All such times as Mortgagozr; itg successcrs or asaigns may be antitled thersto
{which are pledged primarcily and on a parity with said real estate and not secondarily}), and alil
apparatus, aquipment or articles now or hereafter therein or therson used to supply heat, gas,

‘alre conditioning, “water,’ light - power, refrigeration .(whether single unite or centrally
controlled);, and wventllation,: including (without .restricting the foregoing), screens, window
shades, storm doors and windowe, floor coverings, inador beds, awnings, stoves and water heaters. ;
‘All of the foregoing (collectively referred to herain as the "Improvementa") are declared to be L
a’'part of ‘said real estate whethar: physically attached thereto or net, and it is agread that all
simllar’ apparatus, egquipment; or - articles hereafter placed in. the Premises by Mortgagor, its
succespors or 'assigns shall be considered as constituting. part of the real eatate.

Ly | o | 4},
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thereon. If the uLJINQ EEIQJA‘LQQ@J '_da¥iﬁ’ed is insufficient for
the payment in full of puch Takes, together with all penalties and intereat thereon,
Mortgagor shall forthwith, upon demand, eithex deposit with Lender a sum that, when addeqd
to such funds then on deposit, is sufficient to make such payment in full, or, if Lender has
appiied: funde: on depdsit ‘onaccount of 'such Taxes, restore such .deposit to an amount
satisfactory to Lender. 'Provided that Mortgagor iie not then in default hereunder, Lender
shall, dpon ‘Mortgagor’s iwritten request; after .final disposition of such contest and upon
Mortgagor “s “delivery to Lender of an official bill for such Taxes, &pply the monay so
deposited "in “full payment of such Taxes :or that part thereof then unpaid, together with

penalties and intarest thereon.

ingurance - - - TR T L ‘ ;
1, - Imsukance Cgverage: ' ‘Mortgagor will. inzure the Premiases against such perils and
U Swagards, .and - in such amounts and with puch limits, as Lender may from time to time
‘require; ‘and in any event will continucuely maintain the following described policies
‘of ‘ilnsurance (the “Insurance Policies™}: -
@, - -Casdalty Insurance .against .loss and damage by all risks of physical loea or
UL damsige, -including .fire, windstorm, flood, earthquake and other risks covered by
. the ‘so-callad extended coverage endormement in amounts not lesa than the full
‘insurable replacement value of all Improvements, fixtures and equipment from time
* £o time on the Premises and bearing a replacement cost agreed amount endorsement;
. comprehenaiva public lisbility against death, bodily injury and property damage
“withisuch limits as.Lender may raqulre;
Reital or business interruption insurance in amounts sufficient to pay, for a
reriod of up to one (1) year, all amounts required to be pald by Mortgagor
“purpaant to the Note: and this Security Instrument, if applicable;
8tear, hoiler, machinery and pressurized vessel insurance, if applicable;
If tine Pederal Insurance Administration (FIA) has designated the Premises to be
‘in a srweclal flood hazard area and dasignated the community in which the Premises
‘aré "lotatei eligible: for :sale of subsidized insurance, first and second layer
coe flood ingnsrnce whean and se-available; and . )
£.-7""ha types ‘ara amounte of coverage &8 arse customarily maintained by owners or
7 Upperators. of Like properties. . . : .

urédnce  Policies. 2117 insurance. Policiea -ghall be in form, companies and amountsd

reasonably satipfactory tc.leader. . All Insurance Policies shall: :

1. inélude, when: avzilable;. non-conktributing mortgagee endorsements in favor of and with
lofis: ‘payable ‘to Lendexr, - | - : S : }

2. ineclide standard waiver:. of subrogation: endorsements,

3. provide that the: coverage shill not be terminated or materially modifiied without thirty
{30) days’ advance wriltien nocive to Lender and . S )

4. provide thatno claims shall bo w2:d thereunder without ten (10) days’ advance written
notice to Lender. -Mortgagor wil. deliver all Insurance Policies premium prepaid, to
Lender and will deliver renswal oy rezlacament policles at lezst thirty (30) days prior
torhe date '_‘c{f 'expiruf.iqn of any pcl.i.cy. . : 91751 .11 ,_,.,_;,

Degfaults and Acceleration .. o . RN 4 ST . . _
1. Mortgagor shall pay each item of.indebteinmss herein mentloned, both principal and/or
s orlipnterest, ‘when due.according to the termo direcf. At the option of the holders of the
Note and without notica to Mortgager, all unraid indebtedneas secured by this Sacurity
~w 7 Ingtrument-shall, notwitlistanding anything ‘ou.the Note or in thia Security Instrument
“to’the contrary, become:-due :and payable: : : . -
© m. ¢t within: ‘fifteen  (15). .days in the case of -Jefault in making payment of any
Coer instelliment of cprincipal ox - interest on the Note, or ]
- 'b. . when default shall occur and continue for fiStenn (15) days following the date of
© i mailing of written notice of such.default- to/firrower in the performance of any
. .other agreement of the Mortgagor herein containad, said option to be exsrcised at
‘any time after the expiratlion of said fifteen dezy werlod, or
in the event Mortgagor or any other ecbligor default under any other document given
- by "any of them to- pecurs .the obligations hereby fecured or under the loan
- commitment of Lender and .any and all revisions, mod)fications, and axtansicnse
. thereto . (the "Loan commitment”}, the provisions of which are incorporated herein
e S by referenca {(the foregoing events are harein referred to ae "Defaultas”).
‘2, " Notwithstanding anything in the Note or Security Instrument tc bz contrary, the death
" of 'Mortgagor 'and/ar-all guarantors of the indebtednesas herein riantloned ehall be a
default in.the performance of. an agreement of the Mortgagor hereivspier and the holder
- of the Note thall be entitled to all righte and remedies given in the Security
cO i Tnetrument in the event of default in the performance of any agreement of the Mortgagor
contained tharein.
3. In the event that the holder of the Note.shall, in good falth, deem itself insecure,
ithe hHolder of the Note: shall have the right to declare the loan svidenced by the Note
.to be ‘in default and to.accelerate the installments of principal and/or interest due
‘hereunder.,.” - RTINS . o ’

Foreclosugre . - . . [ . .
1. When indebtedness hereby mecurad shall beccme due whether by accelaeration or otherwise,
‘holdexs - of  thée Note shall have the right. to .foreclose the lien hereof in accordance
with the Tllinois Mortgage Foreclosurs Act, Ill. Rev. Stat..ch. 110, para, 15-1101, et.
‘pagy {1987y (the “Act"). . In any suit to foreclose the lien hereof, there shall be
;allowed and included as additional:indebtedness in the decree for sale all expenditures
and expensss which may be paid or.incurred by or on behalf of Lender, it's succegsor
or asgigns for:attorneys’ fees,. appralser’s feea, ocutlays for documsntary and expert
evidence,; stenographers’ charges, publication costs and costs (which may be estimated
&6 to-items to:be expended.after entry of the decree) procuring all such abstracts of
title, title searches.and examinations, title insurance policies; Torrens cartificates,
and similar data and assurances with respect to title as Lender, it'se successor or
assigns may deem  to be reasonably neceseary either to. prosecute such sult or to
evidence to: bidderg. at -any sale which may be had pursuant to such decree the true
gondition' of ths title to'or the value of the Premises. All expenditures and expenses
' of the natura in this paragraph mentionoed ehall become sco much additionzl indebtedness

v
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. in the Note cdhtalLJ N@ Eﬂlq _441814 ‘liSt)G@' otftue Note may elect. When
ull

the indehtedness secured hereby hase been y paid, any remaining deposits ohall be paid
to Mortgagor @r to the then owner or owners of the mortgaged Premises.

Reaty L _dn Transfers. o T g
1. - Tn determining: whether 'or not:.to make:the loan secured hereby, Lender examined the
“eredit-worthiness of “Mortgagor -and/or. Mortgagor’s beneficliary or guarantors (if
applic¢able); ‘found tha same to be auvveptable and relied and continues to rely upon same
* ‘as the means of repayment of the loan. Lender .also evaluated the background and
- ‘experience of Mortgagor and/or its beneficiary or guarantor (if applicable) in owning
- and operating property such as tha Premises, found the same to ba acceptable and relied
. and’ continuves o rely upon same &8 the means of maintaining the value of the Premises
which is Lender’s-security for the loan.. It is recognized that Lender is entitled to
“keep-its ouwn portfolio at current interest rates by either making new loang at such
. ‘rates or collecting assumption fecs and/or increasing the interest rate on a loan the
- mpegurity for which is purchaged by :a party other than the criginal Mortgagor and/ox its
. beneficlary (if applicable)}. Mortgagor and/or its beneficiary (if applicable) further
recognize that any secondary or junior financing placed upon the Premises, or the
peneficial interest of .penaficiary in Mortgagor:-
a. may divert funde which would otherwise be used to pay the lote gecured hereby;
‘b. o eeuldresult in scceleraticn and foreclosure by any such junior encumbrancer which
.-+ _would-force Lender’ to take meaaures and incur expenmes to protect lte sacurity;
co o would: detract from the valus of the Premises should Lender come into possession
L. . thereof with the 'intention of selling same; .and . :
“ro@) v 3upalir-Lender’s right to:accept 'a deed in lisu of foreclosure, as a foreclosure
St i by Lrnder would-be necessary to clear the title of the Premisesa.
2. Inaccordanie with the. foregoing and-for the purposes of: . :
- .a. "-proticting Lender’s sacurity, both of repayment of the indeltedness and of value
L of the Premigesy . - o L e : :
b. - givihy Tawler the full baenefit of its bargain and contract with Mortgagor and/or
sy s beaneflieliry #4F - applicable)-and Mortgagor: :
“ @+ - allowing Lendic to raime the interest rate and/or collect assumption fees; and
‘ds - keeping . the remises and  the beneficial interest (if applicable) free of
o subordinate f£!nancing liens, beneficiary {if appropriate) and Mortgagor agree that
: if this Paragraphb e deemed a restraint on alienation, that it is a reascnable one
‘: gnd  that. any sale. “onveyance assignment, further: encumbrance or other transesfer
of "title to .the .Zremises. or any . lnterest therein  (whether voluntary or by

‘operation of;law). witiout the Lender's prior written consent shall be an event of

. dafault heredndar. 7or the purpose af, and without limiting the genarality of,

. the preceding sentencse, the occurrence 'at.any time of any of the following events

- shall be deemed' to be . ur- unpermitted. trsnefer of title to the Premisaes and
‘therefore an evént of deilavl’ hereunders: ' . " . . .

{1) -any sale, .conveyance, =ssignment or other transfer of, or the grant of a

" . pacurity interest in, 1ll.~r any part of. the title to the Praemises or the
beneficial interest or pover of direction under the trust agreement with the

7 ToMortgagor, 1f.applicable; cre .

(2) any sale, conveyance, asalgamint or other transfer off, or the grant cf a
security interast in, any shale of stock of the Mortgagor (1f a corporation)
or  the. corporation which is“ha beneficiary or one of tha beneficiaries
under the trust agreement with tle ¥ortgagor, or of any corporation directly

.-  or indirectly: controlling such bonuriclary corporation; - .

(3) any sale, conveyance,. assignment o7 other transfer of, or the grant of .a

. gecuyxity-interest in, any genercl partnership interest of the limited

partnership or' general partnership .(hereia called the "partnarship”) which

.- is the Mortgagor or. the beneficiary ol _opnz2 of the beneficiaries under the
o e L truet ‘agreemant with the Mortgagor;

:(4) - any pale, .conveyance,. sssignment .or othe: iranafer of, or. the grant of a

Lo gecurlty  interest: in,' any-.share. of stock <f ‘any corporation directly ox

oo o0 indivectly controlling  such Partnership. - .
Any consent by the Landex; or.any waiver .of an:event of default, vnder this Faragraph shall
not. constitute:a consent to, or. walver. of any right, remedy ¢r power of Lender upon a

subsequent event of default undar this Paragraph. . b LN St T

miment: .Rentsy e L s B ] o
To further secure the indebtedness sacured hereby, HMortgagor doas hereby sell, assign
and transfer unto the Lender all.the rents, issues and profits now -Jue and which may
hereafter become due under or by virtue of any -leass, whether written ox verbal, or any
lotting of; or of any. agreement for the use or occupancy of the Preriiees or any part
hereof, which may have besn heretcfore or may be hereafter made or agreed to or which
may be made or sgreed to by the Lender under the powers herein granted, it being the
inteAtion hereby to establiegh:an absolute tranafer and assignment of all of such leases
andagreements, and all the avails. thereundar, unto the Lender, and Mortgagor does
hereby appoint  irrevocably the Lender:its true and lawful attorney in its name and
stead  (with or without taking possession of the Premises) to rent, learse or let all or
any porticn of the Premises to. any part. or parties at such rental and upon such terms
as said Lender shall, in its discretion, determine, and te collect all of said avails,
rents, ispues and profits arising from or-accruing at any time hareafter, existing on
the. Premises, with the. same. rights :and powera and subject to the same immunities,
excneration of lliability and righte of recourse and indemnity as the Lender would have
upoen taking:possession:of the Premises. .:- . ) ‘ )

The Mortgagor repreasents and agrees. that no rent has been or will be paid by any person
in'popsession of any portion.of the Premisges for more than two installments in advance,
and that the paymant of none of the rents to accrue for any portion of the Pramisea hag
been or will be waived, released, reduced, discounted, or otherwise discharged ox
compromised by the Mortgagor. - The .Mortgagor waives any rights or set off against any
person:in possession of any . portion;of the Premises. Mortgagor agrees that it will not
assign’ any ©f the rents.or profits .of thea Premises, except to a purchasear or grantee
of the Premimsen. - i O ‘

1.
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pe hersby walved to the full extent permittad by applicable law. To the full extent
permitted by law, Mortgagor agrees that it will nct, by inveoking or utilizing any appllicable
law or laws or othsrwise, hinder, delay or impede the exercise of any right, power or remedy
herein or otherwise granted or delegated to Lender, but will permit the exercise of every
such right, power and remedy as though no such law or lawe have been or will have been made
or enacted. To the full extent permitted by law, Mortgagor hereby agrees that no action for
the enforcement of the lien or any provision hereof shall be subject to any defense which
would not be good and valid in an action at law upon the Note. Mortgagor acknowledges that
tha Premises do not constitute agricultural real estate as defined in Saction 15-1201 of the
Act or residential real estate as defined in Section 15-1i219 of the Act.

Miscellaneocus. This Security Instrument shall be construed under Illinois law. IZ any
provisione hereof are invalid under Illinois law, such invalidity shall not affect the
validity of the rest of the Security Instrument and Rider, if any.

L. At  all times, regardless of whether any loan proceeds have been dlsbursed, thias
Security Instrument secures as part of the indebtedness hereby secured the payment of
any and all loan commissicns, service chargea, ligquidated damages, attorneys’ fees,
expanses and advancese due +to or incurrad by Lender, it successors or assigns in
accordance with the Note, this Security Instrument and the sald Locan Commitment;
providad, howaver, that in no event shall the total amount of the indebtedness hereby
securad, including loan proceeds disburssd plue any additional charges, exceed 500%
of the face amount of the Note.

2, Lendex it*s succespors or assigns ehall prepsre the releass of this Security
Instrume-.t and the lien thereof by proper instrument upon presentation of satisfactory
evidence c¢iiat all indebtedness secured by this Security Instrument has been fully pald,
including che cost of the preparation of the release., Mortgagor shall be responsible
for the re~ir'ding of said release and all charges relating thereto.

_ 3.  This Securi’y instrument and all provisions hereof, shall extend tc and be binding upon

_Mortgagdr ana all persons ¢laiming under oxr through Mertgagor, and the word "Mortgagor®

‘wher’ used heralin 5hall include all such persons and all persacne liable for the payment

‘of'thé indebtedness.or any part hereof, whether or not such persons shall have executed

. the Note or this Sacurity Instrument. The word "Hote” when used in this instrument
“mhall ‘be construes to mean "Notés" when more than ona note is used. ;

4, Mortgagor and Lender iciinawledge and agree that in no event shall Lender be deemed to

oL Beac partnertor joint vip_urer with Mortgagor or any beneficiary of Mortgagor.. Without

limitation of the foregoinc. Lender shall not be deemed to be such a partnex or Jjoint

venturer on account of ite kersoming a mortgagee in possession or exercising any rights

pursuant to this Security Instrument or pursuant to any other instrument or . document
evidencing or securing any ¢f the indebtedness secured hereby, or otherwise.

Future Advances. This Security Instrureat is glven to secure a nan-ravelving credit -loapn and
shall secure not only the existing ind:s cedness, but also such future advances, whether such
advances are cbligatory or to be made at tho option of the Lender, or otherwise, as are made
within twenty years from the date herecf, to the sams extent asg if such future advances were
made on the Qate of exacution of this Securlity Instrument, although there may be no advance
made at tha time of exacution of thie Secturity Instrument, and although there may be no
indebtedneds cutstanding at the time any advarce is nade. The total amount of indebtedness
that is secured hereby may increase or decresse from time to time, but the total unpaid
balance so sacured at any one time shall not exceel a maximum principal amount of the Note,
plus interest thereof, and any disbursements muda for the payment of taxas, apecial
asseasments, or ingurance on the Premises, with lrturest on such disbursements (all such
indabtedness being hereinafter referred to as ths "marimum amount secured hersby"). This
Security Instrument is intended to and shall bs valid ind have priority over all subseguent
liens and encumbrances. including satatutory llens, ercepting from solely taxes and
asspessments levied on the Premises, to the extent of thu maximum amount secured herxeby.

Oceupancy Requirement. The Premioes are +to be occoupleld Uy Mortgagor or Mortgagor's
Beneficiary during the entire term of the loan and any and al . extensions or modlifications
therwof and, if this reguirement is not met, the holders of the Note shall be entitled to
all righte and remedies given in this Security Instrument in <le event of defaunlt in the
performance of any agreement of the Mortgagor contained herein.

Consgtruction This Security Instrument secures:

1. all obligatlons incurred for the construction of certain improvumuints on the Premises
mortgaged herain, including the acguisition cost of the land,  ~ad constitutes a
rgonstxuction mortgage" within the meaning of Section 9-313(c) of tlhe Ylliincis Uniform

© Commerciol CORe7 ANL.... ... .m0

2. all funds advanced pursuant to the Loan Qa&mitment {which advances chall constitute
part of the indebtpdned’s pécured hereby,; whether more or less than the principal amcunt
stated in the Note) and theaidye and punctual performance, obeexvance and payment by
Hortga?or of all thEyrernisy Tondieiols,; pravisions and agreements provided in the Loan

“ Commitinent:to be performed, observed or paid by Mortgagor.

Ridey. The Rider or Riders attached hereto, if any, ia(are) hereby made a partc hereof.

IN WITNESS WHEREOY, the Mortgagor has executed this instrument as of the day and year first

above written.
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