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Upcn payment in full of all sums secured by this Mortgage, Lender
shall refund to Borrower any Funda held by lL.ender. TIf under paragraph
23 hereof the Mortgaged Property is sold or acquired by Lender, Lender
shall apply, no 1later than immediately prior to the sale of the
Mortgaged Property or its acquisition by Lendexr, any Funds held by
Lender at the time of application as a credit againgt the sums secured
by this Mortgage.

3. Application of Payments. Unless applicable law provides
otherwise all payments received by Lender under paragraphs 1 and 2
hereof shall be applied as follows: first, to late charges due under the
Note; second, to prepayment charges due under the Note; third, to
amounts payable under paragraph 2 hereof; fourth, to sums (other than
those described above, principal and interest) due under the Note or
Mortgage; fifth, to interest due; and last, to principal and other suns
due under the Note or this Mortgage.

4. Payment of Expenses; Liens. Borrower shall pay when due all
taxes, asresaments, charges, fines, impositions, and other operating
costs and expenses attributable te the Mortgaged Property which may
attain pricrity over this Mortgage, including leasehold payments or
ground rents, if any. Borrower shall pay these obligations in the
manner provided in paragraph 2, or if not paid in that manner, Borrower
shall pay then <n time directly te the person owed payment. Borrower
shall promptly furaish to Lender all notices of amounts to be paid under

this paragraph 4. /Jf Borrower makes these payments directly, Borrower -

shall promptly furn.:sh to Lender receipts evidencing the payments.

Borrower shall prompt.iy discharge any lien, unless Borrower: (a}
agrees in writing to the ravment of the obligation secured by the lien
in a manner acceptable to Lender; or (b) contests in good faith and with
reasonable diligence the lirn) by, or defends against enforcement of the
lien in, legal proceedings vilch in the Lender's opinion operate to
prevent the enforcement of tiz lien or forfeiture of any part of the
Mortgaged Property. If Lender datermines that any part of the Mortgaged
Property is subject te a lien wnich may attain priority over this
Mortgage, Lender may give Borrower a notice identifying the 1lien.
Borrower shall satisfy the lien or (take one or more of the actions set
forth above within 10 days from the  giving of notice. ' Prior to
initiating any contest pursuant to thie paragraph 4(b), Borrower shall
deposit with Lender, at such place as Lander may from time to time in
writing designate, a sum of money or other szcurity acceptable to Lender

that is sufficient in Lender's judgment, tcpay in full the amount,

including interest and penalties thereon, tc discharge the lien.

5. No Further Encumbrances. Borrower shalil .aot, without the prior
written consent of Lender, create, suffer or perrit to be created or to
exist any mortgage, deed of trust, security  interest, or other
encumbrance of any kind whatsoever upon all or any palrt of the Mortgaged
Property, whether junior, secondary or subordinate or zenior or prier
to the lien of the Mortgage, other than impositions not. yot due and the
Permitted Encumbrances. To the extent the Lender so congsnts to any
further encumbrances, Borrower shall perform all of its obligations with
respect to such encumbrances, .including without limitation‘payment when
due of all principal, interest and other indebtedness secur<l thereby.
Borrower shall alseo furnish Lender with copies of all notices received,
immediately upon Borrower's receipt of such notices, from the holders
of such encumbrances claiming the existence of a default thereunder or
giving notice of a condition which with the passage of time would give
rise to a default thereunder.

X Insurance COVerags. Borrower or Borrower's beneficiary shall
keep the improvements now existing or hereafter erectad on the Mortgagad
Property insured against loss by fire, hazards includad within the term
vaytended coverage" and any other hazards for which Lender may from time
to time require insurance. This insurance shall be maintained in such
amounts, with such limits, and for the periocds that Lender may from
time to time regqulire. Lender may alsoc require Borrower or Borrower's
beneficiary to obtain and maintain comprehensive general liability
insurance in anh amount not less than Five Hundred Thousand and No/100
Dollars ($500,000.00)} and rental or business interruption insurance in
amounts sufficient to pay, for a period of up to one (1) year, all
amounts regquired to be paid by Borrower or Borrower's beneficlary
pursuant to the Note and this Mortgadge. The insurance carriers

—-3 -
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¢, providing the HNFF* bamhn @@P¥' o Borrower's
benefliciary sub 6rider ‘s S;; vallwh'l 1 ndt be unreasonably
withhelad.

All policies of insurance and renewals thereof shall provide at least
fifteen (15) days prior written notice of cancellation to Lender.
Borrower must provide Lender proof of continuing insurance coverage no
later than 10 days prior to the expiration date of the policy. Failure
to do mc may resuit in the Lender obtaining fire or other insurance if
Lender sc chooses. In such cases, Lender, at its option, may charge a
$100.00 fee. Premiums, or other funds advanced by the Lender shall
accrue interest at the Default Rate as described in the Promissory Note

signed in connaction herewith.

all insurance policies and ranewals must be acceptable to Lender and
shall include a standard mortgagee clause and standard waiver of
subrogation endorsements. Lender shall have the right teo hold the
policiss and renawals. Borrower or Borrowar's beneficiary shall
promptly give to Lender all receipts of paid premiums and renewal

notices.

In the event of losas, Borrower or Borrowor's beneficiary shall give
prompt notice to the insurance carrier and Lender. Lender may make
proof of 1larg 1f not made promptly by Borrowser or Borrower's
beneficiary. Lnnder shall have the right to negotiate any settlement
with the insurarice company. The Lender may use the proceeds to repair
or restore the Mcrvgaged Property or to pay the sum secured by this
Mortgage, whether c¢r not then due. All insurance policies shall provide
that the coverage shall not be terminated or materially modified without
fifteen (15) days' advarnca written notice to Lender, and shall provide
that no claims shall be paid thereunder without ten (10} days' advance

written notiqe to Lender.

Lender may, in its sole naiiscretion, elect to apply the proceeds of
insurance policies consegquent 4dpon any casualty either (a) to reduce the

sum secured by this Mortgage; ci (b) to reimburse Borrower or Borrower's p,
beneficiary for the cost of 1estoring or repairing the Mortgaged{n

Property, if restoration or repair is economically feasible and Lender's
security is not lessened. In the cvent Lender applies the proceeds of
insurance policies to the sum securecd )y this Mortgage and such proceeds &
do not discharge that indebtedness in foll, the entire sum secured by
this Mortgage shall become immediately due and payable with Interest
thereon at the Default Rate specified 47 the Note. Whether or not
insurance proceeds ‘are made available /to Borrower or Borrower's
beneficiary, Borrower oxr Borrower's beneficiary shall restore or repair
the improvements, to be of at least equal value; and of substantially
the same character as prior to such casualty, zll to be effected in
accordance with plans, specifications and proceduran approved in advance
by Lender, and Borrower or Borrower's beneficiary shall pay all costs
of such restoring or repairing.

Unless Lender and Borrower, or Eorrower's beneficiary, «therwise agree
in writing, any application of proceeds to principal sna)l not extend
or postpone the due date of the monthly payments refayred to in
paragraphs 1 and 2 hereof or change the amount of the paymen’s. If the
Mortgaged Property is acquired by Lender pursuant to pacagraph 23
hereof, Borrower's or Borrower's beneficiary's right to any ansurance
policies and proceeds resulting from damage to the Mortgaged Property
prior to the acgquisition shall pass to Lender to the extent of the sums
secured by this Mortgage immediately prior to the acquisition. B

7. Preservation and Maintenance of Mortgaged Property; Leassholds.
Borrower or Borrower's beneficiary =shall not deetroy, damage,
substantially change or abandon the Mortgaged Property, allow the
Mortgaged Property to deteriorate or commit waste. If this Mortgage is
on a leasehold, Borrower or Borrower's beneficiary shall comply with all
of the provisions of the 1lease, and 1if Borrower  or Borrower's
beneficliary acquires fee title to the Mortgaged Property, the leasehold
and fee title shall not merge unless Lender agrees to the merger in

writing.

Borrower or Borrower's beneficiary shall further {(a) promptly repair,
restore or rebuild any buildings or improvements now or hereafter on the
Premises which may become damaged or be destroyed; (b) keep the Premises
in good condition and repair; (c) complete any building or buildings,
and all construction work with respect thereto, now or at any time in

-
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. . process of CHN@;FF&Q,LAEI:I“@@ )Ycomply with all
reguirements o " iclipa rdin e —Ana” restrictions of recorad

with respect to the Premises or the ume thereof, including, without
limitation, those relating ¢to building, zoning, environmental
protection, health, fire and safety; (e) make no structural or non-
structural alterations to the Premises or any buildings or other
improvements now or hereafter constructed thereon, without the prior
written consent of Lendar; (f) suffer or permit no change in the general
nature of the occupancy of the Premises, withcut the priocr written
consent of Lender; (g) initiate or acquiesce in no zoning
reclassification, without the prior written consent of Lender.

8. Protection of Lender's Rights in the Mortgesged Property; Mortgage
Insurance. I° Borrower or Borrower's beneficiary fails toc perform the
covenants and agreements contained in this Mortgage, or there is a lagal
proceeding that may sasignificantly affect Lender's rights 1n the
Mortgaged Property (such as a proceeding ln bankruptcy, probate, for
cocndemnation or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Mortgagad
Property #nd Lender's rights in the Mortgaged Property. Lender's
actions muy include paying any sums secured by a lien which has priority
over this Mortgage, appearing in court, paying reasonable attorneys!'
fees and entziring on the Mortgaged Property to make repairs. Although
Lender may tz%2 action under this paragraph 8, Lender does not have to

do so.
Any amounts disbirsed by Lender under this paradraph 8 shall become

~additional debt of lorrower secured by this Mortgage. Unless Borrower
and Lender agree 1o other terms c©f payment, these amocunts shall bear

interest from the date ¢f diabursement at the Default Rate (as that term.

.is defined in the Note) .and shall be payable, with interest, upon notice
from Lender to Borrower raguesting payment.

If Lender required mortgace insurance as a candition of making the
loan secured by the Mortgage, lerrower shall pay the premiums required
to maintain the insurance in effact until such time as the requirement
for thse insurance terminates in accordance with Borrower's and Lender's

written agreement or applicable law.

9. Inspection. Borrower or Boxrower's beneficlary shall permit
Lender or Lender's representative (a, ¢o make reasonable entries upon
and inspections of the Mortgaged Property and (b) to inspect and audit
all records relating to the Mortgagad Fronerty, including all leases,
rent rolls or related reports, for the pu’gpose of determining whether
Borrower or Borrower's beneficiary is in compiiance with the provisions
of the Note, this Mortgage, or the Loan Docunercs.

10. <CTondemnation. The proceeds of any award 2r claim for damages,
direct or conseguential, in connection with any condemnation or other
taking of all or any part of the Mortgaged Property, or for conveyance
in lieu of condemnation, are hereby assigned and shall be paid to
Lender. Borrower or Borrowar'ts beneficiary shall imrediately notify
Lender of the actual or threatened commencement of any vroceedings in
respect of the condemnation or other taking of all or ary part of the
Mortgaged Property and shall deliver to Lender copies of all papers
served in connection with any such proceedings. :

In the event of a total or partial taking of the Mortgaged Property,
in the sole discretion of Lender, the proceeds shall be applied to the
sums secured by this Mortgage, whether or not then due, with any excess
paid to Borrower or Borrower's beneficiary or applied to repair of the

Premises,

Unless Lender and Borrower c¢therwise agree in writing, any application
of proceeds to principal shall not extend or postpone the due date of
the monthly payments referred to in paragraphs 1 and 2 hereof or change
"the amount cof such payments. : .

11. Borrower Not Relsased; TForbearancea By Lender Not a Waiver,
Extension of the time for payment or modification of amortization of the
sums secured by this Mortgage granted by Lender to any successor in
‘interest of Borrower shall not operate to release the liability of the
original Borrower or Borrower's successors in interest. Lender shall
not be required to commence proceedings against any successor in
interest or refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Mortgage by reason of any

—
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+ demand made bUNF:FrI futﬁLo{&@P Vo successors in
interest. Lend ay ® pt a ) ’ ng But not limited to
partial or other payments, either before or after the Maturity Date
without such action either waiving or precluding the Lender's exercise
of any right or remedy. Any forbearance by Lender in exercising any
right or remedy shall not be a walver of or preclude the exercise of any

right or remedy.

12. Bucocessors and Assigns Bound; Joint and Several Liability; Co-
signers. The covenants and agreements of this Mortgage shall bind and
berefit the successors, assigns, and legal representatives .of the Lender
and Borrower, and the successors, assigns, executors, administrators,
devisees, legatees and heirs of Borrower's beneficlaries, subject to the
provisions of paragraph 19. Borrower's covenants. and agreements shall
be joint and several. Any Borrower who co-signs this Mortgage but does
not execute the Note: (a} is co-signing this Mortgage only to mortgage,
grant and convey that Porrower's or Borrower's beneficiary's interest
in the Mortgaged Property under the terms of this Mortgage; (b) is not
perscnally obligated to pay the sums secured by this Mortgage, unless
otherwise agreed; (c) waives any homestead rights said Borrower may have
in the Preaises; and (d) agrees that Lender and any other Borrower may
not agree to extend, modify, forbear or make any accommodations with
regard to tlie terms of this Mortgage or the Note without that Borrower's

consent.

13. Bubordiration of Nortgage to Leases. At the option of Lender,
this Mortgage shal)i bdecome subject and subordinate, in whole or in part,
but not with respeit. to priority of entitlement to insurance proceeds
or any award in anv condemnation proceeding, to any and all leases of
all or any part of the Mortgaged Property upon the execution by Lender
and recording thereof =i any time, in the 0ffice of the Recorder for the
county in which the Mortraied Property is situated, of a unilateral

declaration to that effect.

14. Losn Charges. If ths “inan secured by this Mortgage is subject
to a law which sets maximum JSOan charges, and that law 1s finally
interpreted so that the interesl. or other loan charges collected or to
be collected in connecticn with tae) loan exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amount necessary
to reduce the charge to the permitted 1limit; and (b) any sums already
collected from Borrower which exceeded pa2rmitted limits will be refunded
to Borrower. Lender at its sole optlon may choose to make this refund
by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will
be treated as a partial prepayment without ary prepayment charge under

the Note.

‘ " A8, Legislation Affecting Lender's Rilghti. If enactment .or
expiration of applicable laws has the effect of rundering any provision
of the Note, +this Mortgage, or the Loan Docunents unenforceable
accerding to its terms, Lender, at its option, may require immediate
payment in full of all sums secured by this Mortgage and nay invoke any
remedies permitted by paragraph 23. If Lender exercises this option,
Lender shall take the steps specified in the secona prcagraph of

paragraph 19,

LEVOVEYE

16. Notices. Any notice to Borrower or Borrower's beneficlary
provided for in this Mortgage shall be in writing and shall be given by
delivering it by hand or by depositing it at any main or branch United
States post office with postage prepaid for delivery thereof via
certified or registered mall, return receipt requested, unless
applicable law requires use of another methoad. The notice shall be
directed to the Property Address or any other address Borrower or
Borrower's beneficiary designates by notice to Lender. Any notice to
Lender shall be in writing and shall be given by delivering it in hand
or by depositing it at any main or branch United States post office with
postage prepaid for delivery thereof via registered or certified mail,
return receipt requested, to Lender's address stated herein or any other
address Lender designates by notice to Borrower or Eorrower's
beneficiary. Any notice provided for in this Mortgage shall be deenmed
to have been given to Porrower or Borrower's beneficiary or Lender when

gliven as provided in this paragraph. :

17. Governing Law; Beverability. This Mortgage shall be governed by
federal law and the law of the jurisdiction in which the Mortgaged
Property is located. 1In the event that any provision or clause of this

-
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. Mortgage, the NUN@E%I%L¢@@RM gpplicable lav,
such conflict shall not affect other provisibnd of this Mortgage, the
Note@ or the Loan Documents which can be given effect without the
conflicting provismion. To this end the provisions of this Mortgage, the

Note, or the lLoan Documents are declared to be severable.

18. Borrowar's or Borrower's Bsneficiary's copy. Borrower and
Borrower's beneficiary shall be given one conformed copy of the Note and

of this Mortgage.

- 19. Transfer of ths Propsriy or & DBeneficial Interest in Borrower or
Borrower's bheneficiary. If all or any part of the Mortgaged Property
or any interest in it is sold or transferred (or if any beneficial
interest in Borrower or Borrower's beneficliary is sold or transferred
and Borrower or Borrower's beneficliary is not a natural person) without
Lender's prior written consent, Lender may, at its option, require
immediate payment in full of all sums secured by this Mortgage.
However, this option shall not be exercised by Lender if exercise ie
prohibited by federal law as of the date of this Mortgage.

If Lerde:r exercises this option, Lender shall give Borrower or
Rorrower's Fineficiary notice of acceleration. The notice shall provide
a pericd of rict less than 30 days from. the date the notice is delivered
or mailed witliin which Horrower or Borrower's beneficiary must pay all
sume secured ‘v _*his Mortgage. If Borrower or Borrower's beneficiary
failm to pay thGasa sums prior to the expiration of this period, Lender
may invoke any rerecdies permitted by this Mortgage without further
notice or demand on Borrower or Borrower's beneficiary.

20. Assignment of Rer*s and Leases. All right, title, and interest
of Borrower or Borrower’s beneficiary in and to all leases, and other
agreements or documents evidoncing the rents, now or hereafter in effect
and any and all deposits held as security under such leases, agreements
or documents, together with 211 of the rents frcm, due or arising outlp
of the Mortgaged Property hnve been tranaferred and assigned$
simultaneously herewith to Lend=2r as further security for the payment
of indebtedness secured hereby upnfer the provisjions of that certain"%-
instrument entitled Assignment cf Rents and lLeases ("Assignment of
Rentae”) of even date herewith executed by Borrower and to be recorded
simultaneously herewith, the terms, covenants, and conditions of which
are hereby expressly incorporated here’r by reference and made a part
hereof, with the same force and effec’ as though the same were nore
particularly set forth herein. All " Zuvture leases affecting the
Mortgaged Property shall be submitted 'Ly Borrower or Borrower's
beneficiary to Lender for its approval prior c¢ the execution thereof.
To further confirm the assignment made pursaant to the Assignment of .
request, any and all future Leases by instrumertc in form satisfactory

to Lender.

21. Borrower's or Borrower's Benseficiary's Right to Reinstate, If
Borrower oOr Borrower's beneficiary meets certain cconiitions, Borrower
or Borrower's baneficiary shall have the right to have cuforcement of
this Mortgage discontinued at any time prior to the earliy of: (a) 5
days {or such other period as applicable law may riecify for
reinstatement) before sale of the Mortgaged Property pursuant to any
power of sale contained in this Mortgage; or (b) entry of a judgment
enforcing this Mortgage. Those conditions are that Borcower or
Borrower's beneficiary: (a) pays Lender all sums which then would be due
under this Mortgage, the Note and the Loan Documents had no acceleration
occurred; (b) cures any default of any other covenants or agreements;
(c) pays all expenses incurred in enforcing this Mortgage, including,
but not limiteQd to, reasonable attorneys' fees; and {(d) takes such
action as Lender may reasonably require to assure that the lien of this
Mortgage, Lender's rights in the Mortgaged Property and Borroweri's or
Borrower's beneficiary's obligation to pay the sums secured by this
Mortgage shall continue unchanged. Upon reinstatement by Borrower or
Borrower's beneficiary, this Mortdgage and the cokligations secured hereby
shall remain fully effective as 1if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of
acceleration under paragraphs 15 or 19 hereof. ‘

22. Events of Defaults. Any of the following shall constitute an
vEvant of Default” under this Mortgage: :

) {a) MNon-pPayment. A default shall occur in the payment of any
installment of principal, interest or combined principal and interest
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under the Note, Is age, " ] “Dofuldnts 4 in any of such
avents such default shall continue for ten (10) days;

(b) = : - :

A default shall occur in the cbservance or performance

of any other covsnant, agreement or obligatlion of Borrower or Borrower's

beneficiary contained in the Note, this Mortgage, or the Loan Documents
or any other instrument given at any time as security for payment of the

irndebtedness which is not cured within thirty (30) days from the date
notice 1s given to Borrower or Borrower's beneficiary; or any
rapresentation ‘or statement made in this Mortgage or any reprasentation,
warranty or statement made in the Loan Documents or in any other
document or material furnished to Lender by or on behalf of Borrower or
Porrower's beneficiary in connection with the loan proves to be false
or inaccurate in any material respect as aof the date of wmaking or

issuance thereof;

{c) Bale, Transfer ox Encumbrange. Borrower or Borrower's
rerieficiary without the prior writtenm consent of Lender, shall (i) not
sell, convey, lease with an option to purchase, enter into a contract
for the saie of, grant an option to purchase or otherwise alienatae,
mortgage or further encumber all or any part of the Mortgaged Property
or any interest therein, or (ii) not be divested of its title thereto
or any interext therein in any manner or way, whether voluntarily or
‘involuntarily; cr any beneficiary of Borrower or Borrower's beneficiary,
without the prior written consent of Lender, shall not create, effect,
contract for, commlt to, consent to, suffer or permit any sale,
assignment, collatzcal assignment, transfer, lien, pledge, mortgage,
security interest, othar encumbrance or alienation of all or any portion
of such beneficiary's weaelficial interest in Borrower;

(d) Change in OQwmner

d 2nv merger, consolidation, dissolution or
reorganization of any beneliziary of Borxower or, 1f any such
beneficiary is a partnership, U7 the corporate general partner of such
beneficiary shall occur; or any sale, conveyance, assignment or other
transfer of, or the grant of a/ sccurity interest in, any general
partnership interest in such benefi.=iary or a majority interest in such
beneficiary or in any corpeoration or cther partnership constituting a
general partner of such beneficiary sa7ll occur, other than by reason
of the death of an individual beneficiar v of Borrower or Borrower's
reneficiary, the death of an individual garieral partner or stockholder
of such beneficiary or the death of an indjvidual owning an interest in
a general partner of such beneficiary;

(e) a H -] i ary proceedings shall be
instituted or process issued to enforce any lien, rharge or encumbrance
against the Mortgaged Property; a writ of execution i attachment or any
similar process shall be issued or levied againat all or any portion of
in the Mortgaged property or interest therein; or any ‘judgment involving
monetary damages shall be entered against Borrower or uny beneficiary
of Borrower which shall become a lien on all or any pcrrxion of the
Mortgaged Property or any interest therein and within twenuty. (20) days
thereafter such proceeding, execution, attachment, similac rrocess or
judgment is not Jdismissed, stayed on appeal, withdrawn, released,
satisfied or vacated;

(f) Default Under Other Encumbrances. A defaulit shall occur in

the observance or performance of any covenant or agreement of Borrower
or Borrower's -beneficiary with respect to payments or otherwise,
contained in any other deed of trust, mortgage, lease or security
agreement relating to the Mortgaged Properiy or any part thereaf;

(g) Governmental Action. Borrower, any guarantor of all or any

portion of the indebtedness secured by this Mortgage or, if any
beneficiary of Borrower is a partnership, any of such beneficiary's
general partners shall be prevented or relieved by any governmental
authority from performing or cbserving any material terms, covenant or
condition of the Note, this Mortgage or the Loan Documents;

{h) Matsrial Adverse Change. Any material adverse change shall
occur in the assets, financial condition, business, operations, affairs
or circumstances of Borrower or Borrower's beneficiary, any guarantor
of all or any portion of the indebtedness mecured by this Mortgage or,
if any beneficiary of Borrower or Borrower's beneficiary is a

-_f -
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(i) Any one of the following events
shall occur:

(i) Borrower, any guarantor of all or any portion of the
indebtedness secured by this Mortgage or, 1if any beneficiary of Borrower
or Borrower's beneficiary is a partnership, any of such beneficiary's
general partners becomes insolvent, is generally not paying its debts
ap they bhecome due or admits in writing its inability to pay its debts

as they become due;

(i1) Borrower, any beneficiary of Borrower, any guarantor
of all or any portion of the indebtedness secured by this Mortgage or,
if any beneficiary of Borrower 'is a partnership, any of such
beneficiary's general partners voluntarily suspends the transaction of

business; :

(iil) Borrawer, any beneficiary of Borrower, any
guarantor of all or any portion of the indebtedness secured by this
Mortgage o1, if any beneficlary of Borrower is a partnership, any of
such bener’ciary's general partners applies for, consents to or
acquiesces i the appointment of a truetee, receiver or other custodian
for such person or any property of such pedarson or makes a general
assignment fcc the benaflt of creditors;

(iv) 1w the absence of any  application, consent or:
acquiescence, a tiuatee, receiver or other custodian is appointed for
Borrower, any bernciiciary of Borrower, -any guarantor of all or any
portion of the indebtedness secured by this Mortgage or, if any
b=neficiary of Borrowe» is a partnership, any of such beneficiary's
general partners or is apuolnted for a substantial part of the property
of such persons and in «nhy of such evants such trustee, receiver or
other custodian is not discherged within thirty (30) days; :

(v) Any bankrupisy, reorganization, debt arrangement,
composition, readjustment, disuolntion, liguidation or other case or.
proceeding is commenced under any feleral, state or other bankruptcy or
insolvency law in respect of Borrower, any beneficiary of Borrower, any-
guarantor of all or any portion ol ‘the indebtedness secured by this
Mortgage or, if any beneficiary of BOrcower is a partnership, any one
of such beneficiary's general partners and, if such case or proceeding
ia not commenced by Borrower, any benecliciary of Borrower or general
partner of a beneficiary of Borrower, ~s the case may be, it is
consented to or acquiesced in by the persor or persons against which
the same was commenced or remains undismissed ror thirty (20) days;

(vi) A writ or warrant of attachment cr _similar order shall
be issued by any court or any governmental authority against all or a
substantial portion of the property of Borrower, any beneficiary of
Borrower, any guarantor of all or any portion o the indebtedness
secured by this Mortgage or, if any beneficlary of Qorrower is a
partnership, any of such beneficiary's general partners; or

(vii) Borrower, any beneficiary of Bdarrower, any
guarantor of all or any portion of the indebtedness secured by this
Mortgage or, if any beneficiary of Borrower is. a partnership, any one
of such keneficiary's general partners takes any action to auathorize,
or in furtherance of, any of the foregoing. ‘

23. Acceleration; Remedies. Lender shall give notice to Borrower or
Borrower's beneficiary prior to acceleration following an Event of
Default or Borrower's or Borrower's beneficiary's breach of any covenant
or agreement in this Mortgage (but not prior to acceleration under
paragraphs 15 and 19 hereof unless applicable law provides otherwise).
The notice shall specify: (a) the default; (b} the action required to
cure the default; (c) a date, not less than ten (10) days from the date
the notice is given to Borrower or Borrower's beneficiary, by which the
default must be cured; and (d) that failure to cure the default on or
before the date specified in the notice may result in acceleration of
the sums secured by this Mortgage, foreclosure by judicial proceeding
and sale of the Mortgaged Property. The notice shall further inform
Borrower or Borrower's beneficiary of the right teo reinstate after
acceleration and the right to assert in the foreclosure proceeding the
non-existence of a default or any other defense of Borrower or
Borrower's beneficiary to acceleration and foreclosure. If the default

-0




UNOFFICIAL COPY




+ I8 not cured ouEeuLﬁi Ai&if@@g?%tﬂipa, liender at
its option may quirs mo# i = 1 1 bf 1" sums secured by
this Mortgage without further demand and shall have the right to
foreclose the lien hereof in. accordance with the Illinois HMortgage
Foreclosure Law 735 ILCS 5/15-1101, et., sed,, and to exercise any other
remedies which Lender may have at law, at equity or otherwise. Lender
shall be antitled to collect all expenses incurred in pursuing the
remedies provided in this paragraph 23, including, but. not limited to,

reasonable attorneys' fees and costs of title evidence.

24. Lender in Possession. Upon acceleration under paragraph 23 or
abandonmant of the Mortgaged Property and at any time prier to the
expiration of any period of redemption following judicial sale, Lender
(in person, by agent or by judicially appointed receiver) shail be
entitled to enter upcn, take possession of and manage the Moxtgaged
Property and to collect the rents of the Mortgaged Property including
those past due. Any rents collected by Lender or the receiver shall be
applied first to payment of the costs of management of the Mortgaged
Property and collection of rents, including, but not Ilimited to,
receiver's fees, premiums on receiver's bonds and reasonable attorneys’
fees, and vhen tc the sums secured by this Mortgage. Such appointment
may be made without notice, without regard to the solvency or insolvency
of Borrowe., or Borrower's beneficiaries, at the time of application for.
such receiver .and without regard to the then value of the Premisea or
whether the Gaame shall be then occupied as a homestead or not, and
Lender or any lo..der of the Note may be appeointed as such receiver.

25. Relsass. Upon paynent of all sums secured by this Mortgage,

Lender shall releuse this Mortgage. There shall be a $25.00 fee
ansessed to Borrower or Borrower's beneficiary for costs incurred in
connection with the “rreparation thereof. Borrower or Borrower's

beneficiary shall pay any recordation costs.

26. Wajiver of Right of Nedemption and gimilar Rights. Borrower .
hereby walves for Borrowei, )its heirs, devisees, representatives,
vendees . successors and assigna and for any and all persons beneficially
interested in or otherwise <¢laiming any interest 1in the Mortgaged
Property, to the maximum extent riot prohibited by law, the benefit of
all laws now existing or that hereafrer may be enacted providing for (a)
any appraisement before sale of any woxtion of the Mortgaged Property,
(b} the sale of the Mortgaged Propercy as separate or unitary tracts,
lots or units, and (c) the benefit of 4%i laws now in effect or that may
be hereafter enacted that in any way «1i) extend the time for the
enforcement or the collection of the Note or the indebtedness evidenced
thereby or by this Mortgage or (ii) crea*ts or extend a period of
redemption from any sale under any order o7 decree of foreclosure of
this Mortgage. To the full extent Borrower mey.do so, Borrower agrees
that neither Borrower nor any of the Beneficiaries of Borrower (if
Borrower is a land trustee) will at any time ineifc upon, plead; claim
or take the benefit or advantage of any law now or hereafter in effect
that provides for any homestead exempticn, appraicement, valuation,

‘L stay, extension, reinstatement or redemption, and Borrowsr hereby waives
L and releases for Borrower (and its beneficiaries if Bcrrower is a land
o trustee), its heirs, devisees, representatives, vendees, ruccessors and
assigns and for any and all persons beneficially interested in or
otherwise claiming any interest in the Mortgaged Propercy, to the
maximum extent permitted by law, all rights of reinsvatement,
redemption, valuation, homestead, appraisement, stay of execution,
notice of election to mature or declare due the whole of the
indebtedness and marshalling in the event of foreclosure of the liens
hereby created. If any such law now in effect, of which Borrower, its
beneficiaries, its heirs, devisees, representatives, successors and
assigns or any other person might take advantage despite this paragraph
26 shall hereafter be repealed or ceased to be enforced, such law shall
not thereafter be deemed tc preclude the applications of this paragraph

26.

LJB 27. Waiver of Jury Trial. BORROWER OR BORROWER'S BENEFICIARY HEREDRY
WAIVES A TRIAL BY JURY ARISING IN AMY ACTION, PROCEEDING OR COUNTERCLAIM
BETWEEN THE PARTIES HERETO, OR THRIR HUCCERSSCRES OR ABSIGNS, OF ANY AND
ALL ISBUES ARISING UNDER OR CONNECTED WITH THIS MORTGAGE, THE NOTE, OR
THE LOAM DOCUMENTS, OR ANY OF THE PROVISIONS IN AMY BUCH DOCUMENTS.

-10-
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.+ 28. Bu-in--t,'m‘lﬁlgj:@iﬁuf 3 Qﬁ i11 be used by
Borrower's ben i r Eh , P in|Illinoils Compiled
Statutes' Chapter 815, Act 205, Sdéction 4, and the principal obligation

secured hereby constitutes a "busineas loan"™ coming within the

definition and purview of said section.

2%. Trustse's Exculpatory Clause. This Mortgage is executed by the
undersigned, not pereonally, but as Trustee as aforesaid, 1in  the
exercise of the power and authority conferred upon and vested in it as
such Trustee (and said Trustee hereby warrants in its individual
capacity that it possesses full power and authority to execute this
instrument), and it is expressly understood and agreed that nothing
herein contained shall be construed as creating any liability on said
Trustee personally to pay the Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform any
covenant, representation, agreement or condition, either express or
implied herein contained, or with regard to any warranty contained in
this Mortgage except the warranty made in this Paragraph, all such
liapility, if any, being expressly waived by Lender and by every person
now or hereafter claiming any right or security hereunder; provided that
nothing hrirein contained ohall be construed in any way so as to affect
or impaiy the lien of this Mortgage or Lender's right to the foreclosure
thereof, or construed in any way so as to limit or restrict any of the
rights and rcemedies of Lender in any such foreclosure proceedings or
other enforcerent of the payment of the Indebtedness out of and from the
security given i‘herefor in the manner provided herein, or construed in
any way so as to 4imit or restrict any of the rights and remedies of
Borrower under this Mortgage, the Note and the Loan Decumentsa.

30. Riders to thir ilortgage. If one or more riders are executed by
Borrower and recorded ‘together with this Mortgage, the covenants and
agreements of each such riZor shall be incorporated into and shall amend
and supplement the covenintu and agreements of this Mortgage as if the
rider(s) were a part of this Mortgage. [Check applicable box(es)]

{77 Condominium Rider /__, Planned Unit Development Rider
[ j Other(s) [specify) /X / None.

33. Lender's Right of Subrogation/ ~Should the proceeds of the loan
made by Lender to Borrower, or any purc thereof, be used directly or
indirectly to pay off, discharge, or satjsfy, in whole or in part, any
prior lien or encumbrance upon the Mo-toaged Property or any part
thereof, then Lender shall be subrogated -to such other 1lien or
encumbrance and toc any additional security held by the helder thereof
and shall have the benefit of the priority or 411 the same.

32. Estoppel Certificate. Borrower or Borrower's beneficilary, within
seven days after being so requested by Lender, shall furnish a written
statement, sworn te by Borrower's beneficiary or an authorized financial
officer or other representative of such beneficiary, dvly acknowledged
and otherwige in a form satisfactory to Lender, setting fo;'th the amount
of the indebtedness secured by this Mortgage the date to wiiich interest
has been paid; stating elther that no offsgets or defenses ~zyist against
the indebtedness secured hereby or, if such offsets or dJdatenses are
alleged to exist, the nature thereof; and covering such otiicy matters
as Lender may reasonably require. If Borrower fails to furnish said
Estoppel Certificate to the Lender, as aforesaid, then Borrower hereby
appoints Lender as its Attorney-in-Fact for the limited purpose of
executing the Estoppel Certificate on behalf of Borrower.

33. Additional Amounts Becured. At all times, regardless of whether
any loan proceeds have been disbursed, this Mortgage shall secure (in
addition to any loan proceeds disbursed from time to time) the payment
of any and all lcan commissions, service charges, expenses, and advances
due to or incurred by Lender in connection with the locan to be securad
hereby, all in accordance with the Loan Documents.

34. PFuture Advances. Lender may, at its sole option upon a regquest
by Borrower, at any time before full payment of the indebtedness secured
by this Mortgage, make further advances to Borrower, and the same with
interest shall be on a parity with, and not subordinate to, the
indebtedness evidence by the Note and shall be secured hereby in
accordance with all covenants and agreements herein contained; provided
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that the amaunUoNchi:pE LQIALraCQPre i'ning unpald may
decrease or increase from time to time but the total unpaid balance so
secured at any one time shall not, including the amount of such
advances, exceed three times the original principal sum secured hereby,
plus all interest thereon and any disbursements made by Lender pursuant
to the provisions of this Mortgage; and provided further, that if Lender
shall make such further advances, Borrower shall repay all such advances
in accordance with the note or notes, or agreement or agreements,
evidencing the same, which Borrower shall execute and deliver to Lender,
which shall be payable no later than the maturity of the indebtedness
secured by this Mortgage and which shall include such other terms as

Lender shall require, :

35. Purther Assurances. Borrower or Borrower's beneficilary shall do,
execute, acknowledge and deliver, at the scle cost and expense of
Borrower or Borrower's beneficiary, all such further acts, deeds,
conveyances, mortgages, assignments, financing statements, notice of
assignment, transfers and assurances as Lender may reguire from time to
time in order to better assure, convey, assign, transfer and confirm
unte Landeir the rights now or hereafter intended to be granted to
Lender under this Mortgage, the Note, or the Loan Documents executed in
connection’ vith this Mortgage, the Note, or the Loan Documents under
which Borrove. or Borrower's beneficiary may be or may hereafter become
bound to corvey, mortgage or assign to Lender for the purpose of
carrying out tha intention or facilitating the performance of the terms
of this Mortgage . . Borrower or Borrower's beneficlary hereby appoints
Lender its attorncy-in-fact and hereby authorizes and empowers Lender,
as such attorney-in-=fact, to execute, acknowledge and deliver for and
in the name of Borrover or Borrower's peneficiary any and all of the
instruments mentioned ir. this paragraph 35, all to the extent permitted
by applicable law. This ruver, being coupled with an interest shall be
irrevocable as long as iny part of the indebtedness secured by this

Mortgage remains unpaid.

36. Hiscellancousa. Nei*her this Mortgage nor any provision
hereof may be amended, modified, discharged or terminated orally. The
section headings used in this Morl.gage are for convenience of reference
only and shall not limit or definc the provisions of this Mortgage. As
used in this Mortgage, the singular shall include .the plural and the
plural shall include the singular, ard masculine, feminine, and neuter
pronouns shall be fully interchangeable, where the context so reguires.
As used in the Mortgage, the disjunctive /shall be interpreted to include
the conjunctive and the conjunctive shalli oz interpreted to include the
disjunctive, where the context so requires. ~Time is of the essence of

this Mortgage. :

37. Returned Checks. Borrower agrees to pay A Twenty~Five (5$25.00)
dollar fee to Lender for any check returned for iusufficient funds or
uncollaected funds. This charge shall not be consicered interest but as
penalty for the purpose of defraying the expense ct the incident of
handling such a bad check. Thereafter all mortgage payrants must be by
certified check or money order if Lender so requires by notifying

Borrower in writing.

a7. Pinancial statements. Borrower's beneficiaries srnall cause to
be delivered to ILender, thirty (30) days prior to eadn yearly
anniversary hereof during the term of this Mortgage, -tinancial
statements of Borrower's beneficlaries prepared by Borrower's
beneficiaries and certified to be true, complete and correct by
Borrower's beneficiaries, in such detail as Lender may reguire.

38. Lender in Possession. Nothing herein contained shall  be
construed as c<onstituting Lender a mortgagee in possession in the
absence of the actual taking of possession of the Premises by Lender

pursuant to this Mortgage.
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covenants contained in this Mortgage and in any rider(s) exacuted by
Borrower and recorded with it.

STATE OF ILLINOIS,

L ‘ﬂ\!'\.'mn," 2]
o e o 5 emnitad s - :
Mid-Town Bank and Trust Company Porier b e ,,..,,.,? i :,I"T_‘E}"f‘ B Thxt Co of ey e
of Chicago, not perscnally, but b TR gy gy g TR GG e -
as Trustee under Trust Agreement D PN A T LI RO s AL
dated August 311, 1989 and Cooor o LSy _.d‘_f,j' ;f';ﬂr" vr'm WA At pi r g P sl mp
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known as Trust No. 1726, RIS Contured iy thyg mmmw:mwm-. UMK, (v antations
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ATTEST:
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Leoncia Burkart

' STATE OF ILLINOIS )

COUNRTY OF COOK ) 7 _
I, the undarsigned, a Nctwy Public in tnd ‘for sald County, in the State

ni."c'rc"-ald, DO HEREBY CERTIPY, thiit Deborah Stephanites, Truast Officer of Mid Town =

Bark and Trust Company of Chicago, .ai (1lincis corporation, and Carman Rowsario,

Assistant Secretary of said Illinuvis corporation, personally known to me to be.

the same persons whose namew are subwcribsd - to the foregoing instrument as such
Trust Officer and Assistant Secratary, ro apectively, appesared before me this day

'>Ln'porlon and acknowledgsd that they sl{ned and delivered the said instrument as

thelr own free and voluntary acte, and cs tha fres and voluntary acts of said
‘corporation, for the uses and purposss (h.relin set forth; and the Assistant
Ssacretary did alsc than and thore acknowlrdoa that she, as custodian of the

corporate seal of wsald corxporation, B id
fiustrument ae her own fres and voluntary act, ‘and as the free and voluntary act
of azid corporation, for the uses and purposss “hirein set forth.
- Given under my hand and Hotarial Seal this Ixd dey Of June, 1994
- . n &
XYL . RtRhey

ctary ruriig)
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JOFARY PUBLIC STATE OF ILLINGIS
:;n'r TSI X, AN 8,12 28
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My commiasion sxpiresi

County 8s:

Aid. aZfix said corporate ssal to. said

y , a Notary Public in and cor saiad
county and state, do herepby certlfy that Leoncia Burkart, diverced and

purposes therein set forth.

June, 1994.

My Conmi

=" Notary

not since remarried, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that she has executed and delivered the
- said instrument as her own free and voluntary act for the uses and

Given under my hand and official seal, this 2-'-‘!’ day of

3

-1

L SR, iy

- YOFFICIAL SEAL
© ARNGLD B. KALNITZ
Notary Public. State of iinois
My Cammission Expires jund 5, lw
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