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This Instrument Was Prepared By

And When Recorded Please Return To: o
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Elk Grove Village, It. 60007 (1A b N W S
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THIRD EXTENSION AND MODIFICATION AGREEMENT TO
THE MORTGAGE AND THE OTHER LOAN DOGCUMENTS

RE: 0266922/1707

THIS THIRD EXTENSION AND MOBIFICATION AGREEMENT ("Agreement”) is made
and effective as of May |, (1954, between NBE Bank, as Successor Trustee to NBIY Frust
Company of Winois, not personally ut as Trustee under Trust No. 1220-EG, dated December 17,
1976, (the "Borrower*) and NBD 2ark, Successor by merger to NBD Elk Grave Bank formerly
known as USAmeribanc/Elk Grove fuirierly known as Bank of Elk Grove, an lllinois Banking
Corporation, having its principal office at.Zii South Wheaton Avenue, Wheaton, IL.. 60187, s

successors and assigns (the "Bank”).

WITNESNETH:

2251V SYV6

WHEREAS, the Bank has loancd to the Borrower (he sum of $ 192,000.00 (the “Loan"),
as evidenced by an Installmenm Note dated April 18, 1986, made ty the Borrower and payable to
the Bank (the "Note") which has an ouistanding principal balance ra of the effective daie hereof of
$102,510.00, and

WHEREAS, in addition to the Instailment Note, the Borrower haz zxecuted or caused to
be oxecuted and delivered 1o the Bank certain nther documents which provide for, secure
repayment of, or otherwise relate 10, the Loan, including but not limited to a cerioi Trust Deed
and a certain Assignment of Rents dated Aprit 18, 1986, which Trust Decd and Assignment of
Rents were duiy recorded on May 15. 1986 as document numbers 86194166 and 46.94167,
respectively,  certain Loen Extension Agreement dated May 1, 1991, and a cortain Secend
Extension and Modification Agreement dated May 1, 1993, duly recorded July 29, 1993 as
document number 93596531, or morigage or instrument in the nature of a morigage
("Mortgage") constituting a lien upon the property legally described upon Exhibit A together with
all improvements thereon ("Premises”) (all documents collectively referred to as the "Loan

Documents”); and

WHEREAS, for convenience, the signator of the Mortgage or instrument in the nature ol'ﬂl_"‘ o
a mortgage is referred 10 as "Mortgagor”, and

< ). } .
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WHEREAS, certain obligations in the Loan Documents are guarantced as heroinatter
ldentified {"Guaranty"), and

WHEREAS, under the terms of the Loan Documents the Loan is due and payable in full
on May 1, 1994 ("Maturity Date"); and

WHEREAS, the Borrower snd any Guarantor and the Bank wish to enter into ihis
Agreemont in order to amend the terms of the Loan, the Mortynge and other L.oan Documents as
provided herein and 10 set forth certain additional agrecments us also provided herein,

NOW, THEREFORE, in consideration of the premises, the covenants and
agreements neiein contained, and other good and valuable consideration, the receipt and
sufficlency of wnichaare hereby acknowledged, the parties hercby agree as follows:

I Incorpesption of Recitals. The above and foregoing recitals are incorporated
into and made a part of itis Agreament.

pa Extension of Exising Maturity Date. The Existing Maturity Date is hereby
extended from May I, 1994 to May - 1995 ("Maturity Date"),

3. Modification of Mortgage. 1t is specifically agreed that the Mortgage is hercby
amended and modified effective as of the date of its original recording to provide for the addition
of the following;

"Nothing herein to the contrary withste:cing, this Mortgage has
been given, in par, to sccure (i} the paymer:t-when and as due and
payable of the principal sum of and interest o tlie Note, (ii) the
payment of all other indebtedness which this pedigage secures
pursuant to its terms or which is payable under the cering of the
Note, (iii) any debt of the mortgagor to the mortgagee ard any debt
of any guarantor to the mortgagee, (iv) the performance and
observance of the covenants and sgreements contained in and the
payment of all obligations and liabilities of the mortgagor under this
Mortgage, the Note and the other Loan Documents, and (v) any
extensions, refinancings, renewals, modifications, replacements or
amendments of any of the foregoing matters in (i), (ii}, (iii) and/or
(iv), and the Mortgagor does by these presents grant, transter,
bargain, set over, remise, release, assign, alien, warrant, pledge,
sell, convey, and morigage unio the mortgagee, its successors and
assigns forever, the real estate described in Exhibit A aftached
hereto and made a part hereof together with all improvements
thereon ("Premises”) and al! of the morigagoer's estate, right, title,
and interest therein.”

222TESY6
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4. Compliance. The Borrower and the Premises would at all times until the Loan
and all other amounts secured by the Mortgage have been paid in full, and until all of the
Mortgage covenants have satistied in full, all to the Bank's satisfactions, comply and be in
compliance with all the laws, Statutes, Ordinances, Orders, rules, and/or Regulations of the
United States, the State of Ninois, and any political subdivision thereof and any agency,
dopartment, commission board, burean or instrumentalily or any other stato or
quasi-governmental agency or body having jurisdiction over the Borrower or the Premiscs.

5 Natice of Default. The giving of any notice, oi the granting of any right 10 cure
any breach o€ the terms, provisions or obligations under any of the Loan Documents, to the extent
expressly permitted under the Loan Documents, if at all, shall not be a condition precedent to the
existence of a default; such default shall exist as of the date of such breach or violation of any
term, provision .t ohligation under any of the Loan Documents, regardless if any required notice

i given.

6. Event of Defralt. Nothing herein or in any Loan Document fo the contrary, any
breach or default of any term, rondition, representation, warranty or covenant of this Agreement
shall constitute and be construed s an event of default under each and every Loan Document,
und, the occurrence of any event of defuult under any other Loan Document shall constitute and
be construed as an event of default under thiz Agreement.

7 Terma. Upon the effective date hereof, the terms of the Loan shall be as follows:

n Commencing on June i, 1994 aas continuing on the Ist day of each month
thereafter payments of principal 17 the amount of $950.00 plus interest
calculated on the outstanding pricuipal halance at the rate of .50% per
annum in excess of the Prime Rate of NBDBank in effect from time to
time, adjusied daily for the remaining term Gt ithis loan, computed on the
basis of & year coasisting of 360 days, changed or any day there is a change
in the Prime Rate, and charged for the actual nuwber of days clapsed
within the period for which interest 18 being charged wiclin default rate of
the Prime Rate plus 4.50%. The term "Prime Rate”, as uswd herewn, will
mean at any time the Prime Rate of the Bank as announces fiom time to
time by the Bank at its main office. It is expressly agreed that the use of
the term "Prime Rate" is not intended 10 nor does it imply that said rate of
interest is a preferred rate of interest or one which is eilered by the Bank to
its most credit worthy customers. Final payment of all cutstanding principal
and accrued interest, if not sooner paid, will be due and payable on May 1,
1995. THIS IS A BALLOON NOTE AND ON THE MATURITY DATE
A SUBSTANTIAL PORTION OF THE PRINCiPAL AMOUNT OF
THIS NOTE WILL REMAIN UNPALD.
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b Other:

i. No Prepayment Premium. The Borrower may at any time prepay
the principal obligation under this Loan, in whole or in part,
without premium or penalty. Any and all prepayments shali be
applied to installments of principal in their inverse order of

maturity.

ii. Late Charges. The Bank may impose for any month in which the
monthly payment is received more than fifteen (15) days after its
due date, e late charge of five percent (5%) of the amount of the

manthly payment due.

i, Bank's Right of Setoff, The Bank may, at any time hereafter,
. without nolice, appropriate and apply toward the payment of the
nrincipal obligation under this Loan, whether due or not, any
ioneys, credits or other property belonging, individually or
colizetively, to the Borrower and Guarantor, as hereinafler defined,
in the orscesion or under the control of the Bank, as well ay rny
indebtednesr. £whether then due or not then due) of the Bank to the
Borrower/Guarantor however created or arising, including, but
without limitation to, any and all balances, credits, deposits,
accounts, or moneys of the Borrower/Guarantor, and the Bank is
heroby given a first' o nrior lien upon such monoys, credits,
indebtedness and other provesty, and the Bank may exescise none

or any one or more of the forcgoing options,

. v, Loan Expenses. The Borrower heieby requests and authorizes the
Bank to make advances for payment pid reimbursement of all
charges, costs and expenses incurred by thc Bank in connection
with this Agreement, including but not limied to (i) any points,
loan fees, service charges or other fees due to.-the Bank in
connection with this Agreement; (ii) all title examirarion, survey,
environmental audit expense, escrow, filing, search_ iecording,
registration and release of decuments fees and charges, all
documentary stamp and other taxes and charges imposed by law on
the issuance or recording of any of this Agreement; all appraisal
fees; all title, casualty, liability, payment, performance or other
insurance or bond premiums; and all fees and disbursements of all
profeasionals, including legal counsel engaged by the Bank in
connection with this Agreement.

Ll,t"t o o

8. Current Representations And Warranties. To induce the Bank 10 enter
into this Agreement, the Borrower, Mortgagor and/or Guarantor hereby represents and
warrants to the Bank as follows;

| _4_
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Financlal Statements, The most recent financial statements provided to
tho Bank fuirly present the financial condition at the date thereof and the
results of operations of the Premises for the period(s) covered thereby.

No Default. No default or event of default under the Note or the Loan
Documents has occurred and is cantinuing, and no event has occurred and
is continuing that, with the giving of notice or passage of time or both,
would constitute such & default or event of default.

Continued Accuracy. Each and every representation and warranty made
by the Borrower, Mortgagor andfor Guarantor in favor of the Bank in
connection with the Loan remains accurate in all respects, subject only to
changes expressly permitied by the Iank.

g Realirnetion.. To the extent any term(s) or condition(s) in the Note or nny of

the Loan Ducuments shall contradict or be in conflict with the amended terms of the Loan as set
forth herein, such terms and concitions are hereby deemed modified and amended accordingly,
upon the effective date hereof, to reficctithe terms of the Loan as s¢ amended herein. AH ierms of
the Note and the Loan Documents, as sieaded hereby, shall be and remain in full force and offect
and shall constitute the legal, valid, binding;, and enforceable obligations of the Borrower to the
Bank. Upon the effective date hereof, the Borrower herein restates, ratilies and reaffirms each
and every term and condition set forth in the Note ard the Loan Documents as amended herzin.

10.  Certification. To further induce the Dok to enter into this Agreement the
Bosrower/Beneficiary is delivering to the Bank contemporancously herewith 4 certificate of the
Borrower/Heneficiaries as to the resolutions of the Borrowei/Beneficiarics approving this
Agreement and the incumbency and signatures of the Boriowar/Beneficiary signing tlis
Agreement.

1. Absence Of Claim, To further induce the Bank to erter inio thiz Agreement, the
Borrower hereby acknowledges and agrees that, as of the date hereof, there.evizts no right of
offset, defense, counterclaim or objection in favor of the Borrower as against iie- Bank with
respect to the Borrower's obligations to the Bank.

12, Waivers. To the extent permitted by applicable law, the Borrower, Mortgagor
and sny Guarantor shall not and will not apply for or avail themselves of any appraisement,
valuation, redemption, stay, extension, or exemption laws or any so called "meratorium laws,”
now existing or hereafter enacted, in order to prevent or hinder the enforcemem or foreclosure of
the Mortgage, but hereby waives the benefit of such laws. The Borrower, Mortgagor and any
Guarantor, for themselves and all who may claim through or under it, waives any and all right to
have ihe property and estates comprising the Premises marshalled upon any foreclosure of the lien
hercof and agrees that any court having jurisdiction to foreclose such lien may order the Premises
sold as an entivety, The Borrower, Mortgagor and any Guarantor hereby waives any and all rights
of redemption from sale under any order or decree of foreclosure, pursuant to rights hesein

5.

2291vsve
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granted, on behalf of the Borrower, Mortgagor und any Guarantor, the trust estate, i any, and all
persons bencficially interusted therein, if' any, and each and cvery person acquiring any interest in
or title to the Premises described herein subsequent to the date of this Agreement, and on behalf
of ail other persons to the extent permitied by law. THE BORROWER, MORTGAGOR AND
ANY GUARANTOR HEREDY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVES (TO THE EXTENT PERMITTED BY APPLICABLE LAW) ANY RIGHT [T MAY
HAVE TO A TRIAL BY JURY OF ANY DISPUTE ARISING UNDER OR RELATING TO
THE MORTGAGE, THE NOTE, ANY OTHER OF THE LOAN DOCUMENTS OR THIS
AGREEMENT AND AGREES THAT ANY SUCH DISPUTE SHALL BE TRIED BLEFORE A
JUDGE STTTING WITHOUT A JURY.

13.  ‘Eavironmental And Financial Covenants, To further induce the Bank to enter
into this Agreerien:. in addition to the covenants and agreements of the Borrower set forth in the
Note and the othel Lezan Documents, the Borrower and any Guarantor agree with the Bank ay

follows:
Hazardous Matcrial Regulations Compliance,

a. Representaticas and Warranties. The Borrower and any
Guarantor repressnt to the Bank that:

Neither the Borrower nor aty Guarantor has used Hazardous Materials (as
defined below), on, from cr #{fecting any property given as security to the
Bank for repayment of the Loan thereinafter the "Premises”) in any manner
which violates federal, state or (oza! iaws, ordinances, rules, regulations or
policies governing the use, storage_'rcarment, transportation, manufacture,
refinement, handling, production or dishosel of Hazardous Materials and,
to the best of the Borrower's and any Cazientor's knowledge, no prior
owner of the Premises or any existing or prior feénznt, or occupan! has used
Hazardous Materials on, from or affecting the Premises in any manner
which violates federal, state or local laws, ordinancez, rules, regulations or
policics governing the use, storage, treatment, transporiatica.manufacture,
refinement, handling, production or disposal of Hazardous Matevials,

Neither the Borrower nor any Guarantor has ever received any tiatice of
any violations (and is not aware of any existing violations) of federal, state
or local laws, ordinances, rules, regulations or policies governing the use,
storage, treatmeni, {transporiation, manufacture, refinement, handling,
production or disposal of Hazardous Materials at the Premises and, to the
best of the Borrower's and any Guarantor's knowledge, there have been no
actions commenced or threatened by any party for noncompliance which
affects the Premises,
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The Borrower and any Guarantor shall keep or cause the Premises to be
kept free of Hazardous Materiais except to the extent that such Hazardous
Materials are stored and/or used in compliance with al! applicable federal,
state and local lsws and regulntions; and, without limiting the foregoing,
neither the Borrower nar any Guaramor shail cause or permit the Premises
to bo usod to generato, munufacture, refine, teansport, rem, slore, handle,
dispose of, transfer, produce, or process Hazardous Materials, except in
complinnce with all appiicable federal, state and local laws and regulations,
nor shall the Borrower or any Cluarantor cause o perinit, as  result of any
intentional or urimbentlonal sct or omission on the part of Borrower or any
tenant, sublenant or occupant, a release, apill, lenk or emission of
Hazurdous Materials onto the Premises or onto any contiguous property,

The Borrower and sny Guarantor shall conduct and complete all
investigations, including a comprehensive environmental audit, studies,
sainpling, and testing, and all remedial, removal and other acttons necessary
to cleanvp and remove all Hazardous Matenials on, under, from or
affecting the Premises as required by all applicable federal, state and local
laws, ordinances, rules, regulaticns and policies, to the satistaction of the
Bank, and in acca/dvane with the orders and directives of all federal, state
and local governmemal suthorities. If either the Borrower or any
Guarantor fails 10 condict an environmental audit required by the Bank,
then the Bank may at ifs ogtion and at the expense of the Borrower,
conduct such audit.

22y IESYE

b. Inderanificatdon, Subject to the limaiions set forth below, the Harrower
and any Guarantor shall defend, indemnity and hold barmless the Bauk, ity
employees, agents, officers and directors, Fom and against any claims,
demands, penaltics, fines, liabilities, setticricivis, damages, costs or
expenses, including, without limitation, uttorney's snd consultant's fecs,
investigation and laboratory fees, court costs anc litizaiion expenses,
known or unknown, contingent or otherwise, arising oGt 0. nr in any way
related to (i) the presence, disposal, release or threatened rclease of any
Hazardous Materials on, over, under, from or affecting the Premises or the
soil, water, vegetation, buildings, personal property, persons or aivals; (i)

y | any personal injury {including wrongful death} or property damage (real or

- personal) arising out of or related to such Hazardous Materials on the

Premises; (i} any lawsuit brought or threatened, settlement reached or

government order relating 1o such Hazardous Materials with respect to the

Premises, and/or (iv) any violation of laws, orders, regulations,

| requirements or demands of government authorities, or any policies or

requirements of the Bank, which are based upon or in gy way reluted fo
| such Hazardous Materials used in the Peemises. The indemnity obligations

: under this paragraph are gpecifically limited as follows:

-7-
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Neither the Borrower nor any Guarantor shall have any indemnity
obligation with respect to Hazardous Materials that are first introduced to
the Premises or any part of the Premises subsequent to the date that the
Borrower's interost in and possession of the Premises or any part of the
Premises shall have fully terminated by foreclosure of any Mortyage given
to the Bank or acceptance by the Bank of a deed in licu of foreclosure,

Neither the Borrower nor any Guarantor shall have any indemmity
obligation with reapect to any Hazardous Materials introduced to the
Premiscs or any part of the Premises by the Bank, its successors or ussigns.

The Borrower and any Guarantor agree that in the event any Mortgage
given to the Bank is foreclosed or the Borrower tenders a deed in liew of
fareclosure, the Borrower and any Guarantor shall deliver the Premises to
he'3ank free of any and all Hazardous Materials which are then required
to-be removed (whether over time or immediately) pursuam to applicable
federal, s2ac and local laws, ordinances, rules or regulations affecting the
Premises.

c. Definltions.  For purposes of this Agreement the term "Hazardous
Materials” includes, —without Hhimitation, any flammable explosives,
radicactive materinly, hazaraous materials, hazardous wastes, hazardous or
toxic substances or relaird ) materialy defined in the Comprehensive
Environmenta! Response, Coinpznsation and Liability Act of 1980, as
amended (42 U.S.C. Section $60(, el. seq.}, the Hazardous Materials
Transportation Act, s amended (49/1).S.C. Sections 1801, et. 22q.), the
Resource Conservation and Recovery Aci, as amended (42 1.S.C. Section
6901, et. seq.) and in the regulatiors-adopted and publications
promulgated pursuant thereto, or any owe: federal, state or local
governmontal law, ordinance, rule or regulation.

2221506

¢ Additional Obligation. The provisions of this paragrsph shall be in
addition to any and all other obligations and liabilities the Porrower and
any Guarantor may have to the Bank under this Agreemen:, the Loan
Dccuments, or by law, and shall survive: (i) the repayment of all 'sums due
for the debt; (ii) the satisfaction of all of the other obligations of the
Borrower and any Guarantor in any Mortgage and under any Loan
Document; (it} the discharge of any Mortgage given to the Bank; and (iv)
the foreclosure of any Mortgage or ascceptance of a deed in lieu of
foreclosure. Notwithstanding anything to the contrary contained in this
Agreement, it is the intention of the Borrower, any Guarantor and the Bank
that the indemnity provisicas of this paragraph shall only apply to an action
commenced against any owner or operator of the Premises in which any
interest of the Bank is threatened or any claim is made against the Bank for
the payment ot money.

':';l 8-
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14, Maintenance Of Books And Records.

Maintenance Of Records. The Borrower, Mortgugor and/or Guarantor
shall keep and maintain or cause 1o be kept and maintained full and correct
books and records showing in detail all aspects of the Premises and within
ten (10) days after demand therefore to permit the Bank, during normal
business hours, to examine and photocopy such books and records and ali
supporting vouchers and dsta, at any time and from time to time, on
request at the Borrower's, Mortgagor's or Guarantor's offices, or ai such
other Iocation as may be multually agreed upon

Furnish Recorda. The Borrower, Mortgagor and any Guarantor shall
within ninety (90) days afler the end of each fiscal or, where applicable,
ealendar year, furnish to the Bank year end financial statements relating to
the Premises for such fiscal (or calendar) year, in reasonable detail, and in
aity evenl including such itemized statements of receipts and disbursements
as shail-¢rable the Bank to detesmine whether a breach or other default of
this Agreeraent or the Loan Documents then exists.  Such financial
statements sim'i be reviowed at the Borrower's expense and be prepared in
accordance with generally accepted accounting principles and shall include
a statement as to whether or not the Borrower, Mortgagor and any
Guarantor has knowledye cf any event or circumstance which constiistes
or with the passage of time will constitute an event of default hereunder or
under any other document ¢xzcuted in connection with or in any way
related to this Loan. The Borrowsr. Mortgagor and any Guarantor shall
provide the Bank with alt other incoie tax and financial information in the
manner required under the other Loan Cocu.nents.

220TvEVE

Affidavit Of Leases. The Borrower shail-tu:nish, together with the
foregoing financial statements and at any time upon-the Bank's request, a
then current and accurate Affidavit of Lease(s} upor Mortgaged Premises
and Estoppel Centificate from each tenant to the Bank, in_« form and with
content as then required by the Bank which documerts sha!l show and
evidence all information and additional documents reasonably ‘equiested by
the Bank.

Reimbursement Of Expenses. In the event the Borrower, Mortgagor and
any Guarantor fails to comply with any of the above requirements and the
Bank shall pay expenses in connection with obtaining of any of said
required documents, including payment of attorney's fees, all such monies
paid shall be deemed and construed as additional indebtedness due by the
Borrower to the Bank and secured by the Mortgage, and shall become due
and pavable by the Borrower to the Bank upon payment or disbursement
by the Bank, without notice and with interest thercon at the interest rate
required under the Note to be paid in the event of a default by Borrower.

-9.
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15.  Additlonal Documentation. Borrower, Mortgagor and any Guarantor shall
execute and deliver to Bank, or cause to be executed and delivered 1o Bank from time 1o time,
immediately upon Bank's request, all documenis, including changes to any of the existing
documonts, required by Bank as Bank reasonably deems necessary to protect ity security in any
existing collateral security for the indebtedness described above.

16.  Understanding Of Comequences. Lach purty acknowledges that they have read
this Agreement, that they fully understand its terms, provisions, and consequences; and, that the
ontry into this Agreecment is voluntary, free from duress, frawd or unduc influence of any kind.

17,  _Effective Date. This Agreement shail be and become cffective and binding
pursuant to ita tesms afler execulion as of the date first above written. 1t is underatood and
agrecd that said.«ate shall be the effective date even though that date may be a date other or

different than the actuardate of execution.

8. 1llaols Law 75 Govern. This Agreement and each transaction centemplated
hereunder shall be deemed to be made under and shall be construed and interpreted in accordance
with the laws of the State of Hlinoic.

19 Construction. [t iy ayreed that it is both the intent and the desire of the parties
that wherever possible each provision of thit Agreement shall be given a judicial construction and
interpretation so as to be effective and valid under Iliinois law, but if any provision of this
Agreement shall be construed or prohibited by or dzizmmined invalid under the laws of the Siate
of [llinois, such provision shall be ineffective to the exizit of such prohibition or invalidity only,
without invalidating the remainder of such provisioi o the remaining provisions of this

Agrcement.

20.  Aitorney's Fees. Borrower shall pay Bank's aitorneys' fees and costs in
connection with the administration and enforcement of this Agieement, any additional
documentation required by Bank and any and all of the Loan Documents.. Without limiting the
generality of the foregoing, if the Bank employs counsel for advice or other répigsentation with
respect 1o any matter concerning the Borrower, Guarantor, this Agreement, thc P:2mises or any
aspect of the Loan Documents or to protect, collect, lease, sell, take passession of; or liquidate
any of the Premises, or tc attempt 10 enforce or protect any rights of the Bank or ovlisations of
Borrower or any other person, firm or corporaticn which may be obligated to Bank by virtue of
this Agreement or under any of the Loan Documents, then all of the attorneys' fees arising from
such services, and any expenses, costs and charges relating thereto, shall constitute an additional
indebtedness owing by Borrower to Bank payable on demand and evidenced and secured by the

Loan Documents.

21.  Partial Invalidity. Any one cr more phrases, sentences, sections or provisions of
this Agreememt which subsequently shall be deemed, construed or interpreted by a caurt of
competent jurisdiction to be unenforceable. invalid or contrary to law, or the inclusion of which

.10
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would effect the validity or legal enforceability of this Agreement, shall be of no force or effect;
and, in such event each of the remaining provisions of this Agreement shall subsist and remain and
be fully effective according to the tenor of this Agreement as though any such unenforceable,
invalid or unlawful provision or provisions had never been included in this Agreement.

22.  Modification, Neither this Agrecment nar any provision hereof may be amended,
waived, discharged or terminated orally, unless such i deemed unenforceable, invalid or contrary
10 law a8 provided above. Rather, any provision of this Agrecment may be amended, waived,
discharged or terminated only by a written instrument duly executed and scknowledged by each

and every o the parties to this Agreement and by no other means.

23. * /Binding Effect. The terms, provisions and conditions of this Agreement shall be
binding upon sad inure 10 the benefit of each respective party and their sespective legal
representatives, successors and assigns.

24, Cumulative Rights. Each right, power, and remedy herein conferred upon any
party is cumulative and in addinon to every other right, power, or remedy, express or implied,
given now of hereafler existing, ui law or in equity, and each and every right, power, and remedy
herein set forth or otherwise so existing may be exercised from time to time as often and in such
oruer as may be deemed expedient by rither party, and the exercise or the beginning of the
exerc s¢ of one right, power or remedy siall not be a waiver of the right to excrcise a1 the same
time (r thercafter any other right, power, or ;emedy, and no delay or omission of either party in
the e; ercise of any right, power, or remedy acciuing hereunder or arising otherwise shall impair
any si ch right, power, or remedy, or be construed i¢ /02 8 waiver of any default, or acquiescence

thevei.

25 Non-Waiver. The failure to insist upon stric. pecformance of any of the terms,
cover nts, obligations or conditions hereof shall not be deemed a'veaiver of any rights or remedies
that & iy party may have and shall not be deemed a waiver of any subseduent breach or default in

any s, ch terms, covenants or conditions.

26.  Nofices. All notices which any party may be required or mayapsire (o give in
connection with this Agreement shall be in writing, and shall be either personaliy d-livered, sent
by overnight express delivery by a nationally recognized delivery service, freight pre-pard, or sent
by United States registered or certified mail, postage pre-paid, and addressed as follows.

(8)  1fto the Bank at the address first set forth above to the attention of the Real Estate
L.oan Department.

(b)  Ifto the Borrower at the address set forth: below.

(c)  Ifto the Guaranitor at the address set forth below.
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27.  Duplicate Originals. This Agreement may be exccuted simulianeouzly or
otherwise in one or more identical counterparts, each of which shall be deemed and construed as
an original, and all of which shall be construed together to constitute one and the same document.
It i specifically agreed and acknowledged by cach party that in the event of an actual or alleged
variation or discropancy botwoen twe or more exocuted duplicate originals, the executed duplicate
otiginal in the possession of the Bank shall control.

28.  Paragraph Headings. Each party acknowledges that this Agreement consists of
multiple sections each of which is preceded by a heading and understands that the
characterizziions of such scctions are for convenience and gereral descriptive purposes only, are
not definitive i nature, and shalf not be construed to limit, enfurge or affect the scope or intent of
this Agreemen; o- the meaning of any provision hereof. The parties further acknowledge each to
the other that no purty is relying upon any characterization or implication from any such section
heading in the executior of this Agreement.

20, Authority, I5the Borrower is a corporation, the Borrower represents, covenanty
and warranty that it is in goud sianding under the laws of the State of lilinois (or i a foreign
corporation, is in good standing uuder the laws of the state in which it is incorporated and ig also
registered, licensed and in good standiny; as a foreign corporation authorized to transact business
in the State of lllinois}, and has full authurity, by duly enacted resolution(s), 1o enter into and
perform this Agreement. If the Borrower 15 a pertnership or joint venture, the Borrower has duly
obtained all necessary approvals and has full power and authority to enter into and perform this
Agreement. If the Borrower is a lund trust, the docrower is acting pursusni to a duly executed
power of direction and has full power and authority ic eiter into and perform this Agreement. If
the Borrower is an individual(s), the Borrower is corapetent 1o execute and perform this

Agreement.

30.  Trustee's Exculpation, This Agreement is exccuied by the undersigned trust
company, not personally but solely as trustee under a trust agreeniern<iJentified below in the
exercise of the power and authority conferred upon and vested in it as such (rustee. All the terms,
provisions, stipulations, covenarits and conditions to be performed by said trus company and/or
trustee are undertaken by it solely as trustee, as aforesud, and not individually, a:idail statements
herein made are made on information and belief and are to be construed accordiisly and no
personal liability shall be asserted or be enforceable against said trust company, as suck: fustes by
reason of any of the terms, provisions, stipulations, covenants and/or statements contained in this

Agreement.

L o] 2

5

2201%
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DH.ELWME”MQ“’?HEHENT TO THE

- RIDER l‘jm‘;; 10 MI: MOt A n:n of o Et! &!ig:&ﬁ?'&

Thin * In enecuted by NBO ulli,t ’?ucqcpar Trustee to NOD TAUSY COMPANY OF [LLINOIS, not petsonslly,
but soiely 88 Trustes under Trust No. ZL0-N in the sxerdite of the powsr snd suthority conferred upon
! andl vested in 1t a8 such Trustes and (7 pavedie only out of the property gescribed In the Trust Oesd or Hortgage
given te sequre paymant hereaf, [t lu enpressly undersisod and syread by each eriginal snd suceessive halder
of the  that no pereenatl (falti ity shall be aseeried oF be snfarsadble egainet the pramissr or sny parson
. interostoc berwficinily or othervise |n said preparty spwe!ficetly described |n suid Trust Deed or Hortgage
given ty sesure psymant kereof or In the property or funde at any time sbi/ect to sald Trust Apreemsnt, bDecaute
or in roupety of thin ® or in the seking lesue or tranafar haceof, all sueh Limsility, If eny, being aupressiy
waived by sech teker and Rolder herwef, but naihing harein contained shal! modify or discherge the personsl
Uiabliity unprossly sasumed by Yhe quarsnior hersaf, 1f eny, end eneh originet and gucasssive holder of this
® sigepts the same wpon Che sapross sondition that ne duty shall rest wpon seld NED BANK, huscessor frustee
to A0 TRUST COMPANY OF |LLINOIS, wither personally or ee said Trustes, to doquester the rents, lesiw and
profite sriging from that sale or other disposition thervof, but in asse of defeuls In the payment of this
* or of eny instaliment hereof, the sole remady of the helder hareaf shall be forecioswre o/ adid Trust Desd
or Nortgage given 1o secure the indebiiedness evidinced by this ® , in sccordance with the terma snd provisions
In said Truat Deed Or Mortgage sat forth, or by Astien to enfarca thelr personal Lisbility of the gusrsnter,

It sy, ot Yrs vevmint hereof, or both,

It {a o arestly understood snd agreed by every person, 1irm, ar corporation ciaiming any Interaat under
this doeument that NBD BANK, Succensor Tvultes (o NSO TRUST COWPANY OF ILLINDIS, shall have no Liabilivy,
contingent or otherune, erlaing out of, or in vy way related to, (1) the presence, dispossl, reiesse or
threataned reloasc 0% 7w hazartous materials on, ower, under, from or atfecting the property, soil, wates,
vepatation, building, exesanal proparty, persons or sitmals thersof; (11) any personat fnjury (Includlivg
wrongtul death) OF Prope.ty <umsge (real ar personal} arising out nf or related to such halardous materinls;
(1163 any lawsuit brought ‘or trestened, sattiement reached or goverrment order reteting 10 SUCh hazsrdous
matorinle, snd/or (iv) sny vialpelon of laws, orders, regulavions, ceguirements or demands of govarrment
suthorities, or eny dolicies or ‘eoui~wents ¢f the Irustee which are beted upon Cr in shy way related to such
hassrosus seteriais incicding wirour timitarions, sttarneys’ &nd comsultants’ foee, Invedtigation and e

atigratery fees, court costs, snd Liti ation expenses.

In the event of any conflict betwesn (ho provisions of this axculpstory rider and the provisions of the
documet to which 1t in atteched, The provisicw of this rider sheil govern,

, Successor Triate, te W0 TRUST CONPANY OF ILLIWCIS, not personally It
) tlvumntwp/;‘c 1 220-L0
4 .

Lcadde.

l_&t’tt'gt'

‘ Assistant

Attest: ﬂ:ﬁl&% g"é %’m ;&ykﬁ —

STATL OF [LLINQIY)
n
ComTY OF coOx )

j, the undersigned , 8 Norsry Pdlic, in and for seid County, in the State sforesald, 0OC NEREBY
CErfTIY, taat Eﬁ;gtcgg A, PunlegvyAssistant  wtomxPeusivent/ Trust Officar of &p BAKK, and
3 , KARE XREBA: WSRO PR R NINE  x Trust Ofticer, sOmoyxReshier of seid Bank, who are
partonaily TNOwn 10 me 10 be The sisd DErIons whost NGl are Jubscribed (0 the foregoing instrument as such
AMistant WaeOdrazioeat/ Trust Officer and MMNIPTENK XWRELX Noaiomy Trust Officer, XRepuxy xGmei et
Fespectively, sppeared Befors st thiv day In person sndl acKknovieoged thel they aigned and daliversd aid
inatrament 83 thelr own (ree and voluntary sct and as the fres and voluntary act of soid Bank, as lruntes
Aforesala, lor the yaes ond purpotes thersin set (orth,; snd the safdXRUENTIMIXROLL NS REIOUNT,) Trust OFficer/
XRUNMNN Chen snd thare ecknowledged that he/she, as custadisn of \he corparste sesl of yaid Bank, did
affix the corporsty seai of saic #ank (0 said tnatrument a8 his/her own frew snd voluntary sct srd a8 :M'l'rn
i voluntary ot of said bank, ey Trustes as storessid, for the uses snd purpuses therein sat torth,
Tth day ot _June A0, 19__94

i Given under my hend snd notarial seal this

iy Votary Pblic
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' IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
o executed by their respective officers thereunto duly authorized, as of the date first above writen

NRD Hank, not personally but ax Trustee wnder Trist Agreement
. dated December 17, 1976 and known as Trust Number 1220-EG

A e .
| N\.-mn \“-‘;l:: ACHERY
ts. Ny R

._‘ﬁ__.._....;au\m- ‘..im_,hp.l la,‘_{_q‘_“.km_.&_.....,-___..
il ¢ OF T et )

NOTICE ADDRESS FOR 22)RROWER: MED BANK

e FRUS AL - ommrr e e
900 East Kensimpton Road
""""AfHﬁﬂfﬂﬁ HﬁfKM!; I'L W m s am e g e

s [ b — = Ay i £ s SRR S e 1 s wR

LLvItSfB

. STATE OF ) 4
}$S
COUNTY OF )

The undersigned, a Notary Public i and for said County, in the State »foresnid, DOES HEREBY
CERTIFY that personally knowsi to me ¢ be the
— of and |

e it 1

. personally known to me (o be the __ of smd corporatran; and personally
known to me lo be the same persons whose names are subscribed to the foregoing inzirarent, appeared
before me this day in person and severally acknowledged that in such capacity, they signed and delivered
the saud instrument and caused the corporate scal te be affixed thereto, pursuant to authority given by the
Board of Directors of said corporation, as their free and voluntary acl, and as the free and voiuntary act of
the corporation, for thie uscs and purposes therein st forth.

GIVEN UNDER MY HAND and notarial scal on o

NOTARY PUBLIC

: My Commission Expircs:
-13-
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NBD BANK:

By _ £¢f‘f»ffp _.;.‘_éi'f‘:_""; %"’-

T:!lle /4(“"‘!.# M(“' ﬁ"".“'ﬁ‘l‘af

[L SOy

Title: ..[_/LAL.AML:_LL.L&MM}:LQ’

STATEOF 4. ) A
. )88 &
COUNTY OF /oe ¥ ) 0
.:'J.r ‘J
' The undersigned, 8 Notary Public iz-and for said County, in the State aforesaid, DOES z
HEREBY CERTIFY that_Jiny ¢ L. Jiinsy personally known to me to be the
[ € Vice - lf’)rr';: dent Of_ﬂ‘;ifi_ i’iﬂ. L - and 3
YN S AT ., personally Faown 1o me to be the (omavn ! fran OF e

of said corporation, and personally known to me to ba.the same persons whose names are
subscribed to the foregoing instrument, appeared before e this day in person and severally
acknowledged that in such capacity, they signed and delivered ‘ne 3aid instrument and caused the
corporate seal to be affixed thereto, pursuant to authority given bvihe Board of Directors of said
corporation, as their free and voluntary act, and as the free and vointary aet of the corporation,
for the uses and purposes therein set forth.

GIVEN UNDER MY HAND and notarial seat on Tiwe D 1994
N'“"M‘:"M; }
NOT I A AL T R
PREQICLA 5 nr::ti'._l-.:{:f.lq_ﬁ 3 Y o s
NOTARY PUTIT, 5Tode S B0 T . ‘
Ry Commissiad Eptis 054300 3 NOTARY PUBLIC

My Commission Expires:
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ACKNOWLEDGEMENT: The undersigned, as Guarantor of the obligations of the above-nuned

Borrower to NBD Bank, hereby acknowledges and reaffirma all obligations stated therein and consents 1o

ths matters affecied by the forcgoing Third Extension and Modification Ariendment Agreement to the

Mortgage and the Other Loan Documents, acknowledges nnd reaffinna that the undersigned has contain

dutics and obligations as stated thorein and in the Other Loan Documents, and agrees that the undersigned's

liability as Guarantor shall not bo diminished thereby; further any and each guarantor specifically consents
‘ o any and all cxtensions, rencwals, modifications, replacements, or amendmenty, including any
5 extension(s) which are for poriods of time fonger than the initial period or term of the Loan,

GUARANTOR:

bk ¥ 5(2/ oo

Robcrt .. l‘cjku
T,

‘ 3.
: .ﬁ..ﬂ..;,.,{.n. }fﬁ, .____i...x/ S

) Theresia Dejka .//
STATEOF [ L )

COUNTY OF 7 okl )

The undersigned, a Notary Public 111 aid-for said County, in the State aforesaid, DOES HEREBY
CERTIFY that Robert L. Dejka personally kroan to mo to be the same person whose nzme is subscribed
to the foregoing instrument, appeared before me this day in person and acknowledged that he signed, scaled
and defivered the said instrument as his froo and voiantary act, for the usea and purposes therem set forth,

GIVEN UNDER MY HAND ﬂww;’ Jane 4 197y
“OFFICIAY SEALY

PNTRICIA ¥ HOKMECK
MOYARY PUSLLS, MLAR D NLESOY
My Gonnnisvon Uxpntes Q12597

ve

b

/

. } P »
: ’ ";/? o ‘/‘ / "‘. it (f'f'i.' !
NOTARY PUBLIC

2291%

~ My Conmmission Exyires:
' STATEOF /[ )

COUNTYOF {00k )

The undersigned, a Notary Public in and for said County, in the State aforcsnid, DCES HEREBY
CERTIFY that Theresia Dejka personally knrown to me to be the same person whose name is subscribed to
the foregoing instrument, appearcd before me this day in person and acknowledged thut she signed, scaled
and delivered the said instrument as her froe and voluntary act, for the uses and purposes therein set forth,

g
)

GIVEN UNDER MY HAND and notarial scal on an. 194
S . ’
7 FLYYS o ‘Z/ } s crdh A

NOTARY PUBLIC

L

4 '
3 "OFFICIAL SEAL”
PALRICIA H KONIECK]
b MOTARY PULCW, STALS O HUNDIS

b My Lonunission Frotres (0325797

1
4
s 1
i Commission Expircs:

-15-
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: EXHIBIT A
.
] LEGAL DESCRIPTION OF MORTGAGED PREMISES
i
" LOT 1IN FELBINGER'S SECOND RESUBDIVISION, BEING A RESUBDIVISION OF
, ".E:Z LOT 2 IN MAYFAIR INDUSTRIAL PARK UNIT 2, BEING A SUBDIVISION IN THE
' WEST HALF OF SECTION 22, TOWNSHIP 41 NORTH, RANGE (I EAST OF THE
THIRD #RWNCIPAL MERIDIAN, IN COOK COUNTY ILLINOIS, ACCORDING TO
THE PLAT THEREOF, RECORDED IN THE RECORDERS OFFICE OF COOK
COUNTY, ILLINOIS ON JANUARY 7, 1977 AS DOCUMENT 23772945 IN COOK
COUNTY, ILLIN S,
Conmonly Known as:  1(5-1)7 Joey Drive &
Elk Greve Village, IL g
A
8 P.LN.: 08-22-301-008 "'_;;
g &
£ N
f'v"f.r
b
I
i
16-
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