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PUBLIC RIGHT-OF-WAY VACATION
AGREEMENT FOR
SMITH ROAD NORTH CF KOBPKE ROAD
THIS AGREEMENT is dated as of the laﬁ\day of April, 19%4, and
ie by, between, and among the VILLAGR OF NORTHBROOK, an Illinois
home rule municipal corporation ("Village®), ALIM INTERNATIONAL,
INC., an Illinois corporation ("Alim"), JBFFERSON STATE BANK, an
Illinois corporation, as Trustee under that certain Trust Agreement
dated Octobcr 10, 1991 and known as Trust Number 1769 (the ™Bank
Trust")-and JORN &1nZ2I0L, individually and as Trustee under the John
Koziol Declaraticon of Trust dated COctobexr 19, 1989 ("Koziol"}.

IN CONSIDERATION OF the recitals and the mutual covenants and
agreements set forth hereir.. and pursuant to the Village’s home
rule powers, the parties hereto agree as follows:

SECTION 1. RECITALS.

A. The Village is a home 1ule_unit by virtue of the
provisions of the 1970 Constitution of ‘tne State of Illinois.

B. Alim is the record title owner of L{ke Alim Parcel.®

C. The Bank Trust is the record title owrer of the Koziol
Parcel, and Kozicl is the sole owner of the beneficial interest in
the Bank Trustk.

D. Alim and Koziol desire and propose to develop tle Alim
Parcel and the Koziol Parcel, respectively, pursuant to and in
accordance with this Agreement.

-B. Alim and the Bank Trust have previously filed with the

Village Clerk a duly executed petition (i) seeking vacation of the

a1l capitalized words and phrases used in this Contract shall
have the meanings set forth in Section 2 hereof.
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Right-Of-Way and (ii} seeking approval of plats to consclidate
portions of the Right-Of-Way with the Alim Parcel and the Xoziol
Parcel, respectively.

F. Pursuant to Section 3-303 of the Northbrook Subdivision
and Development Code (1991), as amended, the Corporate Authorities
may act upon a plat of consolidation without review by, or
recommer.iation from, the Plan Commission.

G. b2 Corporate Authorities, after due and careful
congideration, llave concluded that the vacation of the Right-Of-
Way, the consolidacion of the Right-Of-Way with the Alim Parcel and
the Koziol Parcel, and the develcpment of the Property pursuant to
and in accordance with this Agreement would further enable the
Village to control the devalopment of the Property and the
surrounding area and would serve the best interests of the Village.

SECTION 2. DEFINITIONS.

Whenever used in this Agreement,:the following terms shall
have the fcllowing meanings unless a differenr meaning is required
by the contexc:

*Alim Parcel®: That certain tract of propert s consisting cof
approximately 16,755 square feet, within the corporate iimits of
the Village of Northbrook, at 2990 Kcepke Road, and( iegally
described in Exhibit A.

*Building Code": Chapter 6, entitled "Building and
Construction Regulations, " of the Norcthbrook Municipal Code (1988),

ag the same has been and may, from time to time hereafter, be

amended.
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ug rate Authoritiea"”: The President and Board of Trustees
cof the Village.

»Improvements": The public and private on-site and off-site
improvements described in Section 8 of this Agreement.

“Koziol Parcel®: That certain tract of property consisting of
approximately 83,770 square feet within the corporate limits of the
village of Northbrook, at 3010, 3020, 23028, 3030 and 3040 Koepke
Road, and lccally described in Exhibit B.

"Lot": The lots comprising the Alim Parcel and the Koziol
Parcel, as modified by the inclusion of the kight-Of-Way ir the
manner shown on the Piat-of Consolidation.

*Ownerg®: Alim, the(Bank Trust and Koziol, collectively.

"plat of Consolidation™: Those certain final plats of
consolidation prepared by North Showe Survey, Inc., each consisting
of one sheet, dated December 13, 1993, <ppies of which are attached
as Exhibits C-1 and C-2.

*pPlat of Vacation®: That certain plat ¢f vacation prepared by
North Shore Survey, consisting of one sheet and dated December 13,
1993, a copy of which is attached as Exhibit D.

"Property”: That certain tract of property consisting cf the
Right-Of-Way, the Alim Parcel and the Koziol Parcel.

"Public Improvement Standards Manual®: Village of Northbrook
Standards and Specifications for Public and Private Improvements,
dated October, 1990, as the same has been and may, from time to
time hereafter, be amended.

"Right-Of-Way": That certain portion of dedicated right-of-

way under the control and jurisdiction of the Village, as depicted

-3-
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on the Plat of Vacation, commonly known as Smith Road between the
properties commonly known as 2990 and 3010 Koepke Road and
consgisting of approximately 19,400 square feet.

"subdivision Coda®™: The Village of Northbrook Subdivision and
Development Code (1991), as the same has been and may, from time to
time hereafter, be amended.

®Zzning Code®: The Northbrook Zoning Code (1988), as the same
has been aihd may, from time to time hereafter, be amended.

SECTION <. -ADOPTION OF VACATION ORDINANCE.

Upon receipt - of three original copies of this Agreement
executed by the Owners, the Corporate Authorities shall adopt a
valid and binding ordinance, substantially the same as Exhibit E
{the "Vacation Ordinance"), aliowing for the vacation of the Right-
Of-Way pursuant to 65 ILCS 5/11-81-1 (1992). The Village shall
provide, at the cost and expense -0l the Owners, the Plat of
Vacation for incorporation in the Vacaticn Ordinance. The Vacation
Ordinance shall not become effective until the Vacation Ordinance
and the Plat of Vacation are recorded in the Office of the Cook
County Recorder of Deeds. The Vacation Ordinance and the Plat of
Vacation shall not be so recorded unless and until Alim-and Koziol
each pays the Village one-half of the Village’s costs and cxgeznses
in connection with the vacation of the Right-of-Way, as described
in Section 10. In the event that the foregoing event does not
occur on or before ninety (90) days after the date of this

Agreement, the Vacation Ordinance shall, automatically, become null

and void and of no force or effect.
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SECTION 4. APPROVAL OF PLAT OF CONSOLIDATION.

Subsequent to the date of this 2Agreement, the Corpcrate

Authorities shall adopt a valid and binding resolution in

gubgtantially the form attached as Exhibit F to this Agreement,

which Resolution shall approve the Plat of Consolidation.

SECTION S. THE RIGHT-OF-WAY.

The (wners acknowledge, and shall not contest, directly or

indirectly, «hat, as of the date of this Agreement, (i) the Right-

Of -Way is dedicated to the public, {(ii) the Right-0f-Way is under

the exclusive jurisdiction and control of the Village, and (iii)

the Village has the  avthority and jurisdiction to cause the
vacation of the Right-Of-fay.

SECTION 6. COMPENSATION

The Owniers acknowledge and 2o0ree that:

A. The Village igs lawfullyentitled to compensation for
vazating the Right-Of-Way;

B. The fair, equitable and proper amount of such
compensaticn, for purposes of this Agreemen”, is the value of
the Improvements to ke provided by the Ownecrs pursuant to
Section 8 hereof.

SECTION 7. DEVELOPMENT AND SUBDIVISION OF THE PROPERTY)

The Property shall be developed pursuant to and in accordance

with this Agreement and the Final Plat, including, without

| limitation, the following:

| A. Numbexr and Use of Lots. The Property shall be developed

with no more than six Lots, each of which shall be residential

lots.
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B. Maintenance Prior to Sale. Alim and Koziol shall

maintain each and every orne of their respective Lots in a first
rate condition, including, without limitation, seeding and mowing,
until a single family detached dwelling unit is constructed on an
individual Lot and such Lot is sold to a third party.

c. 8ite Features of the Residential Lots. No Lot shall
contair nmore than one single family detached dwelling unit and
permitted  arcessory structures. Alim and Koziol shall actively
work to prote«t as many existing trees as possible on their
regspec:ive Lots during the development of the Propercy.

D. Compliance with All Plang, Codes, and Agresements.
Cevelopment of the Propcriy, except for minor alterations due to
final engineering and site woOrk approved by the Village Engineer or
the Director of Development, as appropriate, shall be pursuant to
and in scrict Aaccordance with the [oilowing:

i. this Agreement;

ii. the Plat of Consclidation;

the provisions of the R-4 Single Family
Residential District of the Zoning Code;

all other applicable provisions of the Zoning
Code;

the Subdivision Code;

the Building Code;

the Public Imprcvement Standards Manual; and

all other applicable £federal, state, and
Village laws, statutes, ordinances, resclu-
tiong, rules, and regulations.

In the event of a conflict between or among any of the above

plans, documents or regulations, the plan, document or regulation

-5~
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that prcvides the greatest control and protection for the Village,
as determined by the Village Manager, shall control. All of the
above plans, documents, and regulations shall be interpreted so
that duties and requirements imposed by any one of them are cumu-
lative amonag all of them.

ECTI 8. IMPROVEMENTS.

A. . \Water Main and Sidewalk Relocation. The Owners shall, at
their sole cost and expense with Koziol and Alim each paying one-
half of such cost and expense, construct and install the following
prior to the issusznce of any building permits for any of the Lots:

i. Remove the #xisting water main located within the

Right -Of -Way ano construct and install a new water
main of at leesst equal dimensions and capacity
within the easement for water main reserved in the
Right-Of -Way pursuznt to the Vacation Ordinance;
and

Remove the existing gravz) walkway located within
the Right-Of-Way and conatruct and instali a new
concrete public sidewalk wilkin the easement for

public sidewalk reserved in- the Right-Of-Way
pursuant to the Vacation Ordinance.

B. Storm Water Detention Pacilities. 7ne Owners shall both
{i) submit and obtain Village approval of a plar for storm water
detention and (ii) execute and record a restrictive (covenant for
stormwater detention area easements and maintenancs, in
substantially the form of Exhibit G, showing the easements in
locations required and approved by the Village, for each of their
respective Lots prior to the issuance of a building permit for each
such Lot. The owner of any such Lot shall complete the detention
facilities in the approved plan for such Lot prior to the
completion of construction of the foundation for the new structure
on such Lot. Each such ownex shall be responsible for the coust and

-7-
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expense of the detention facilities for each such Lot. 1In the
event that the required detention facilities are not completed
within said period, the Owners agree that the Village may stop ail
further construction or work of any kind on the Lot until the
detention facilities are completed.

C. Koepke Road Public S8idewalkas. The Owners shall, at their
gsole c¢olt and expense, construct and install concrete public
sidewalks ‘or.. the Koepke Road frontage of any Lot prior to the
iesuance of a certificate of occupancy (either temporary or final)
for a satructure < such l.ot. The owner c¢f each Lot shall be
responsible for the cost and expense of the sidewalks for each such
Lot.

D. Depigqn, Constructici. and Completion ¢f Improvements.
The Improvements shall be designed and constructed pursuant to and
in accordance with the Public Improvenent Standards Manual and all
other applicable requirements.

E. Dadication and Acceptance of  ™uoblic Improvements.

Neither the execution of this Agreement nor tLhe approval or
recordation of the Plat of Consolidation shall' constitute an
acceptance by the Village of any public facilities -that are
depicted as "dedicated" on the Plat of Consolidation or anyv other
plan, if any; or of any public Improvements. Tha acceptance of all
public Improvements shall be made only in compliance with the
requirements of che Subdivision Code, including without limitation

Sections 3-506 and 3-507 therecf.

VeIV
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SECTION 5. CAJH DEPQOSIT AND LETTER OF CREDIT.

As security to the Village for the performance by the Owners
of each Owners’ obligations to construct and complete the
Improvements pursuant to and in accordance with this Agreement, the
Owners shall, prior to the recordation cf the Plat of Consolidation
for the Improvements required by Section 8A and prior to the
issuancc .cf a building permit for each Lot for the Improvements
required by “ections BB and 8C, provide a performance guarantee
complying with- 2l)l requirements of the Subdivision Code, and in
form apd substancs subgtantially conforming with Exbibit H attached
and satisfactory to the Yillage Attorney. The aggregate amount of
the letters of credit may e reduced by the Owners from time to
time only in accordance with the requirements of the Subdivision
Code.

SECTION 10. PAYMENT OF VILLAGE CDSTS.

In addition to any other costs, payments, permit fees or other
fees required by this Agreement or by applicalle Village ordinances
and codes, Alim and Koziol agree that they will ¢ach pay to the
Village, immediately and upon presentation of a writ<en demand or
demands therefor, one-half of all fees, costs, and - expenses
incurred by the Village in connection with the vacation' ¢f the
Right-Of-Way and the consoclidacion of the Right-Of-Way with the
alim Parcel and the Koziol Parcel, including without limitation the
negotiation, preparation, consideration, and review of this
Agreement, including those fees and expenses that the Village has
paid and will pay to its legal counsel, Burke, Weaver & Prell, and
its surveyor, North Shore Survey. Further, the Qwners agree that
they will continue to be liable for and to pay such costs incurred

in connection with any applications, documents or proposails,

-9-
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whether formal or informal. of whacever kind submitted by it during
the term of this Agreement in connection with the use and
development of their respective portions of Property.

SECTION 11. LIABILITY AND INDEMNITY OF VILLAGE.

A. Village Review. The Owners acknowledge and agree that
the Vvillage is not, and shall not be, in any way, liable for any
damages or injuries that may be sustained as the result of the
Village’s review and approval of any plans for the Property or the
Improvements, - cz_ the issuance of any approvals, permits,
certificates, or -‘acceptances for the development or use cf the
Property or the Imprcvemsnts, and that the Village’'s review and
approval of any such plans and the Improvements and issuance of any
such approvals, permits, certiiicates, or acceptances does not, and
shall not, in any way, be deemed-tc insure the Owners, or any of
thair heirs, successors, agsigns, tepants, and licensees, or any
third party, against damage or injury of’any kind and at any time.

B, Village Procedure. The Owners ackusvledge that notices,
meetings, and hearings have been properly giver and held by the
Village with respect ro the approval of this Agrzement, the
Vacation Ordinance and the Final Plat and agree not te’ anallenge
such approval on the grounds of any procedural infirmity cr Cf any
Aznial of any procedural right.

C. Indemnity. The Owners agree to, and do hereby, hold
harmless and indemnify the Village, the Corporate Authorities, and
all Village elected or appointed officials, officers, employees,
agents, representatives, and attorneys from any and all claims that

may, at any time, be asserted against any of such parties in

_10_
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ccnnection with (i) the Village's review and approval of any pians
or the Improvements, (ii) the vacation of the Right-Of-Way, {iii)
any actions taken by the Village pursuant to or described in
Subsection 11B of this Agreement and (iv) the performance by the
Owners of their obligations under this Agreement and all related
agreements.

D. " Defense Expense. The Owners shall, and do hereby agree
to, pay ali)expenses incurred by the Village in defending itself
with regard ¢s any and all of the claims menticned in Subsection
11C of this Agreenent. These expenses shall include all out-of-
pocket expenses, suchas attorneys’ and experts’ fees, and snall
also include the reasonahle value of any services rendered by any
employees of the Village.

SECTION 12. COMPLETION OF CCNSTRUCTION.

If the Owner fails to diligently pursue all construction as
required in or permitted by Section /8 of this Agreement to
completion within -he time period prescribei ip the building permit
or permits issued by che Village for such conscrucztion, and if the
building permit or permits are not renewed withia three months
after the expiration thereof, the Owner shall, within ¢2 Zavs after
notice from the Village, remove any partially constructed or
partially completed buildings, structures, and improvements from
the Property. In the event that the Owner fails or refuses to
remove said buildings, structures, and improvements fror. the
Property as required, the Village shall have, and is hereby
granted, in addition to all other rights afforded to the Village in

this Agreement and by law, che right, at its option, to demolish

-11-
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and/or remove any of said buildings, structures, and improvements
from the Property, and the Village shall have the right to charge
the Owner an amount sufficient to defray the entire cost of. such
work, including legal and administrative costs. If the amount so
charged is not paid by the Owner within 30 days follcwing a demand
in writing by the Village for such payment, such charge, together
with interest and costs of collection, shall become a lien on the
Property, ‘and the Village shall have the right to cecllect such
charge, wich .hcerest and costs, and to enforce such lien in the
same manner as inmortgage foreclosure proceadings.

SECTION 13. ENFURCEMENT.

The parties hereto way) in law or in equity, by suit, action,
mandamus or any other proceedling, including, without limitation,
specific performance, enforce or nompel the performance of this
Agreement; provided, however, that th2 Qwner agrees that it will
not seek, and does not have the rign:-to seek, to recover a
judgment for monetary damages against the Village or any Village
elected or appointed officials, officers, <@mrbloyees, agents,
representatives, or attorneys on account of th2 negotiation,
execution or breach of any of the terms and conditions-of this
Agreement. In the event of a judicial proceeding brought by aither
party to this Agreement against the other party for enforcement or
for breach of any provision of this Agreement, the prevailing party
in such judicial proceeding shall be entitled to reimbursement from
the unsuccessful party of all costs and expenses, including
reasonable attorneys’ fees incurred in connectien with such

judicial proceeding.
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Notwithstanding any other right of the Village provided in
this Agreement, upon a finding by the Village that the Owner
failed to develop the Property in accordance with any of
requirements of this Agreement, the Owner will not object to
village taking all actions necessary to vacate the Final Plat in
accordance with the procedures of the Subdivision Cede.

SELTION 14. EXERCISE OF RIGHTS.

The Vil)age shall be under no cbligation to exercise rights
granted to it inthis Agreement except as it shall determine to be
in its best intersst. No failure to exercise at any time any right
granted herein to the Village shall be construed as a waiver of
that or any other rights.

SECTION 15. NATURE AND SURVIVAL OF OBLIGATIONS.

The parties agree that all charges payable pursuant to this

Agreement, together with interest  and costs of collection,
including attorneys’ fees, shall consricute both the personal
obligation of the party liable for its paymant, and the heirs,
successors, and assigns of such party, and alsc a2 lien upon the
Property, enforceable in the same manner as in mortgage foreclosure
proceedings, until paid. The lien of the charges pravided for
herein shall be subordinate to the lien of any first mortgasge now
or hereinafter placed upon the Property; provided, however, that
such subordination shall apply only to charges that have become due
and payable prior tn a sale or transfer of the Property pursuant to
a decree of foreclosure, or any other proceeding in lieu of

foreclosure. Such sale or transfer shall not relieve the Property
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from liability for any charges thereafter becoming due, nor frem
the lien of any subsequent charge.

SECTION 16. SUCCESSORS,; TRANSFEREES AND RELEASE OF
TRANSFERCR.

A. Binding Bffect. The Uwners acknowledge and agree that the

obligations assumed by each of them under this Agreement shall be
binding upon each of them and any and all of their heirs,

successors. - and assigns and the successor owners of record of all

or any porticy-of the Property.
B. Trangferee Assumption. To assure that such heirs,

successgors, and asciyrs have notice of this Agreement and the

obligations created by it, the Owner agreeg:

i. that this Agreemeit <hall be recorded with the
Cook County Recorder of Deeds;

to incorporate, by relerence, this Agreement
into any and all real escate sales contracts
said parties enter into foi <he sale of all or
any pertion of the Properiv (other than
transfers of individual Lets or portions
thereof to persons intending tc ‘occupy or
lease residences constructed on such Lots or
portions thereof) to any party not 2 party te
this Agreement; and

to require, prior to the transfer of all or
anry portion of the Property (other thap
transfers of individual Lots or portions
thereof to persons intending to occupy or
lease residences constructed on such Lots or
portions thereof), the transferee of said
portion of the Property to execute an
enforceable written agreement agreeing to be
bound by the provisions of this Agreement and
tc provide the Village with such reasonable
asgurance of the financial ability of such
transferee to meet those obligations as the
Village may require. The Village agrees that
upon a successor becoming bhound to the
personal obligation created herein in the
manner provided herein and providing the
financial assurances required by this Section,
the perscnal liability of the Owners or other

-14-
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predecegsor obligor shall be released to the
extent of the transferee's assumption of
liability. The Owners agree to notify the
Village in writing at least 30 days prior to
any date upcn which the Owners transfer a
legal or beneficial interest in any portion of
the Property to a transferee {other than
transfers of individual Lots or portions
thereof to persons intending to occupy or
lease residences constructed on such Lots or
portions thereof}. The Owners shall, at the
same time, provide the Village with a fully
executed copy of che hereinabova required
agreement by the transferee to be bound by the
provigions of this Agreement and the
transferee’'s proposed assurances of financial
capapility.

c. Transfer Jefined. For the purpcses of this Section, the
term "transfer" shall Le deemed to include any assignment,
trangfer, sale, transfer 'th. a receiver or to a trustee in
bankruptcy, transfer in trust,  or other disposition of the
Property, or any beneficial interecc therein, in whole or in part,
by voluntary or involuntary sale, fozeclosure, merger, sale and
leaseback, consolidation, or ctherwise. 7his Agreement shall Te
binding on all mortgagees of the Property or Oth=r secured parties
automatically upon such mortgagee assuming title Lo he Property by
a foreclosure or a deed in lieu of £foreclosure'! without the
necessity of executing such assumption agreement. Until such time,
however, a mortgagee or other secured party shall have no personal

liability hereunder.

SECTION 17. REPRESENTATIONS AND WARRANTIES.
A. Alim Representations and Warranties. In order to

induce the Village to enter into this Agreement and to adopt the
regsolutions and grant the rights herein provided for, Alim
warrants and represents to the Village that:

-1§-
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Alim has good record and marketable title
in fee simple to the Alim Parcel;

Alim is duly organized, validly existing,
and in good setanding as a corporation
under the laws of the State of Illinois;

Alim has the authority and the legal
right to make, deliver, and perform this
Agreement and has taken all necessary
ccrporate actions to autherize the
execution, delivery, and performance of
this Agreement;

All necessary consents of any Board of
Directors, shareholder, creditors,
investors, partners, judicial or
2aministrafrive bodies, governmental
altierities, or other parties regarding
the <zrecution and delivery of this
Agreenzr.c have been cbtained;

No consent .or authorization of, filing
with, or ocher act by or in respect of
any governmental authority ({(other than
the Village} i3 required in connection
witn the eltecution, delivery,
performance, validily, or enforceability

of this Agreement;

The individuals e¢xecuting this Agreement
on behalf of Alim have the- power and
authority to execute and deliver this
Agreement on benalf cf Alim;

The executicn, delivery, and performance
of this Agreement (a) is not prohib.ted
by any requirement of law or under any
contractual obligation of Alim, (b} wiil
not result in a breach or default under
any agreement te which Alim is a party or
to which it or the Alim Parcel are bound,
and (c) will not violate any restriction,
court crder or agreement to which Alim is
subject; and

No mortgadgee or any other secured party
that has an interest in the Alim Parcel
as of the date of this Agreement has an
cbjection to either (a) the execution and
performance of this Agreement by Alim or
(b) the binding nature of this Agreement
with respect to the Alim Parcel. Alim
shall deliver to the Village Clerk, prior

-16-
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to the recording of the Final Plat, a
document acceptable to the Village
Attorney and executed by any and all
existing mortgagees or secured parties,
acknowledging this warranty and
confirming the validity thereof.

B. Bank Trust and Koziol Representations __and

Warranties. In order to induce the Village to enter into this
Agreement. and to adopt the resoluticns and grant the rights herein
provided fox, the Bank Trust represents and Koziol warrants to the
Village that:

i. The Bank Trust has good record and
mazketable title in fee simple to the
Kozicl Parcel;

ii. The trust agreement under which Koziol’s
intereat (ir the Koziol Parcel 1is
established (is- a wvalid and binding
agreement ;

iii. Koziol is duly oryaumized, validly exist-
ing, and in good standing as a corgora-
tion under the laws of t“he State of Illi-
nois;

iv. The Bank Trust and Kozicl 'have the
authority and the legal rignt -to make,
deliver, and perform this Agresient and
have taken all necessary coiporate
actions to authorize the executiovn,
delivery, and performance of <chis

Agreement;

v. All necessary consents of any Board of
Directors, shareholder, creditors,
investors, partners, judicial or
administrative pbodiey, governmental

authorities, or cther parties regarding
the execution and delivery of this
Agreement have been obtained;

vi. No consent or authorization of, filing
with, or other act by or in respect of
any governmental authority (other than
the Village) is required in connection
with the execution, delivery,

-17-
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performance, validity, or enforceability
of this Agreement;

The individuals executing this Agreement
on behalf of the Bank Trust and Koziol
have the power and authority to execute
and deliver this Agreement on behalf of
the Bank Trust and Koziol, respectively,

The execution, delivery, and performance
of this Agreement (a) is not prohibited
by any requirement of law or under any
contractual obligation of Bank Trust or
Koziol, (b) will not result in a breach
or default under any agreement to which
either the Bank Trust or Koziol is a
party or to which it or the Property are
pcund, and (¢} will not violate any
reciriction, court order or agreement to
whick 'the Bank Trust or Kozicl are
subject; and

No mortgagze or any other secured party
that has an 1nterest in the Property as
of the date (f this Agreement has an
objection to either, (a) the execution and
performance of thisg Agreement Ly the Bank
Trust or Koziol or L} the binding nature
of this Agreement with respect to the
Property. The Bank ~Tiust or Koziol
shall deliver to the Villige Clerk, prior
to the recording of the Final Plat, a
decument acceptable to the  Village
Attorney and executed by any. and all
existing mortgagees cr secured parties,
acknowledging this warranty and
confirming the validity thereof.

SECTION 18. NONSEVERABILITY.

It is hereby e:pressed to be the intent of the parties disreto

that should any provision, covenant, agreement or pertion cf this
Agreement or its application to any person, entity or property be
held invalid by a court of competent jurisdiction, then this entire

Agreement shall thereupon be held invalid and of no force or

effect, it being the intent of the parties that all of the

provisions be treated as an individual whole.

-18-
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SECTION 19. TERM.

The provisions of this Agreement shall run with and bind the
Property, and shall inure to the benefit of, and be enforceable by,
che Owners, the Village, and any of their respective legal
representatives, heirs, grantees, succesgors, and assigns, from the
date this Agreement is recorded and until the Improvements are
approves by the Village and the public Improvements on the Property
as required by this Agreement are accepted by the Vililage.
Following such uapproval and acceptance, the Village agrees, upon
written request cf'che Owner, to execute appropriate and recordable
evidence of termination. of this Agreement. If any of the
privileges or rights createcd by this Agreement would otherwise be
unlawful or void for violation uf (a) the rule against perpetuities
or some analogous statutory provision, (b) the rule restricting
restraints on alienation, or (c) any-orher statutory or common law
rule imposing time limits, then such provisions shall continue only
until 21 years after the death of the surviver of the now living
lawful descendants of George Herbert Walker Bush, former President
of the United States.

SECTION 20. AMENDMENTS.

All amendments to this Agreement shall be in writipg) and
approved by the Owners and the Village.

SECTION 21. NOTICE3.

All notices and other communicaticns in connection with this
Agreement shall be in writing, shall be deemed delivered to the
addressee thereof when delivered in person at the address set forth

below, or three business days after deposit thereof in any main or

«19-
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branch United States post cffice, and shall be sent certified or
registered mail, return receipt requested, postage prepaid,
properly addressed to the parties, regpectively, as tollows:
For noticee and communications to Alim:
Alim International, Inc.
38C Brampton Lane
Lake Forest, Illinois 60045
Attention: Ishwar Alimchandani
For antices and communications to the Bank Trust:
Jefferson State Barnk,
zs. Trustee u/t/a No. 1769
5501 West Lawrence Avenue
Calcago, Illinois 60630
Atteintiun: Penalope Jackson
For notices and coxmunications to Koziol:
Kozy Construction, Inc.
6778 North Nori:hwest Hwy.
Chicago, Illincis 60631
Attention: John Roziol
For notices and communications to the Village:
Village of Northbrook
1225 Cedar Lane

Northbrook, Illinois 60062
Attention: Village Manager

with a copy to:
Barbara A. Adams
Burke, Weaver & Prell
55 West Monroe Street
Suite 800
Chicago, Illinois 6C603
By notice complying with the foregoing requirements of this
Section, each party shall have the right to change the address or
addressee or both for all future notices and communications to such
party, but no notice of a change of address shall be effective

until actually received.
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SECTION 22. RXHIBITS.

Exhibits A through H attached to this Agreement are
incorporated herein and made a part hereof by this reference.

SECTION 23. CHANGES IN LAW.

Unless otherwise explicitly provided in this Agreement, any
reference to iaws, ordinances, rules, or regulations shall include
such laws, ordinances, rules, or regulations as they may be amended
or modified from time to time hereafter.

SRECTION <5 . GOVERNING LAW.

This Agreement shall be governed by, and construed and

interpreted in accordauce with, the laws, but not the conflicts of

laws rules, of the State-cf Illinois.

SECTION 25. HEADINGS.

The headings of the sections, paragraphs, and other parts of
this Agreement are for convenience aad reference only and in no way
define, extend, limit or describe the¢ 'scope or intent of this
Agreement or the intent cf any provision harest.

SECTION 26. TIME OF ESSENCE.

Time is of the essence in the performance of all terms and

provisions of this Agreement.
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IN WITNESS WHEREOF, the parties have set their hands and

affixed their seals on the date first above written, the same being
done after public hearing, notice, and statutory requirements

having been fulfilled.

VILLAGE OF NORTHBR

o L1 L]

Village President

ATTEST:

s,
illage Clerk

ALIM INTERNATIONAL, INC.

(7@ v (0/’4”‘1 ’r/z?)

/?PIESL&ént &0/°oq{)?

Uimtcuder (7e:92)

JEFFRRSON STATE BANK, as Trustee
u/t/a No. 1765 /kb woT PeRSCUALLY

ASST _vViceg %

Davis Rosenfold

Asth Ve Pres f Trust Clecer

-

— )
_____ Beerelary |ouAnn | sioshi
Asst. Trust Uilicer

:'.
'S

JOHN KOZIOL, individually and as
Trustee under the Jchn FKoziol
Declaration of Trust
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ACENOWLEDGEMENTS

STATE OF ILLINDIS )
} 8§

COUNTY OF COOK ]

This instrument was acknowledged before me on ey oY ,

1994, by jﬁgﬁ . Q;m-S&A‘I , the Village President of the

VILLAGE OF NORTHBROOK, an Illinoig municipal corporation, and by
A Low:s . the Village Clerk of said municipal

corporation.

A’,M
“OSFICIAL SEAL® ‘. .o
I %41" Mm/

LINEA SABATIN - b
Notary usir2. State of Hinois Signature of Notary

My Commission Txpies 1273095

STATE OF ILLINCIS }

COUNTY OF }
This instrument was acknowledged before me on * “"'["}/ .
1994, by President ©f ALIM INTERNATIONAL, INC., an

Illinois rporation, and by A , Secretary of said
corporation ™1 . JermcHomdrks

AL GA ~ . ;
PADU ALECHANDAM J ook, '(_,L'L“‘-"vax"~--——z£f
mmmﬁhﬁz% Signature ot Notary
YV COPRESSIKN DO

SEAL

-23-
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STATE OF ILLINOIS )
) 8§

COUNTY 7F <OOK

This instrument was acknowledged before me on HAY 10 ,
1994, by DAVID RosclFeLD, AT vi¢& President of JEFFERSON STATE BANK,
ag Trustee u/t/a No. 1769, an Illinois corporation, and by

Coi-ANK T §it VESIRl AssT TRSToFF Becretary of said corporation.

SEAL

—

STATE OF ILLINOLS _ )
COUNTY OF e, /

rr.
This instrument was acknowledged before me on /{%fj/ L p
1994, by JOHN KOZIOL, individually and as Trustee Ainder the John
Koziol Declaration of Trus: dated October 19, 1989.

" OFFICIAL SEAL *
s JOSE UBALDO MUNOZ

NOTARY PUBLIC. STATE OF ILUINGIS
iw COMMISSION EXPIRES 8/27/94

M\’\Aﬂw
SEAL

-24-
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EXHIBIT A
EXHIBIT B

EXHIBITS C-1
AND C-2

EXHIBIT D
EXHIBIT
EXHIBIT

EXHIBIT

EXHIBIT
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LIST OF EXHIBITS

Legal Description of Alim Parcel
Legal Description of Koziol Parcel

Plats of Consolidation

Plat of Vacation
Form of Vacation Ordinance
Form of Resolution Approving Plat of Consciidation

rerm of Restrictive Covenant for Storm Water
Ditention Area Eagements and Maintenance

Form ol Irrevocable Letter of Credit
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EXHIBIT A
LEGAL DESCRIPTION OF ALIM PARCEL

LOT 27 IN BLOCK 1 IN LEVELVIEW ACRES, A SUBDIVISION OF PART OF THE
NORTHEAST X OF SECTION 17 AND PART OF THE SOUTHEAST ¥ OF SECTION 8,
TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY, ILLINOIS.

Commonly known as 2990 Koepke Road, Northbrook, Illinois 60062

P.R.E.I~No.: 04-17-202-017-0000

-s3
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EXHIBIT B

LEGAL DESCRIPTION OF KOZIOL PARCEL

LOTS 16, 17, 18, 19 AND 20 IN BLOCK 4 IN LEVELVIEW ACRES, A
SUBDIVISION OF PART OF THE NORTHEAST X OF SECTICM 17 AND PART OF

THE SOUTHEAST X OF SECTION 8, TOWNSHIF 42 NORTH, RANGE 12 EAST OF ;
THE THIRD PRINCIPAIL, MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as 3010, 3020, 3028, 3030 and 3040 Koepke Road,
Northbrook, Illincis 60062

P.R.E.I._No.:. 04-17-203-016-0000
04-17-203-017-0000
04-17-203-018-0000
04-17-203-019-0000
n4-17-203-020-00G0
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BXHIBIT E

ORDINANCE NO. 94-

BE IT ORDAINED by the President and Board of Trustess of
the Village of Northbrook, County of Cock and State of Illinois

THAT :

AN ORDINANCE VACATING A PORTION GF
SMITH ROAD RIGHT-OF-WAY
ADJACENT TQ 2990 AND 3010 KOEPKE ROAD
be and is hereby adopted as follows:

Secyion 1. BACKGROUND.

A recerit review of public streets in the Village revealed
that there are a number of public streets that have never been
developed as streeis .and do not connect, or do not have the
potential tc be connesced in the future, to other public streets in
the village street sgys:cem. Most of these street stubs are not
paved or otherwise improved for street purposes, but may contain
public walkways and public avilities.

Upon review of these stuhs, it wag determined that owners
of residential properties adjacert to the stubs might find it
desirable to acquire title to a portion of the street stub adjacent
to their property. A survey of such owners has identified those
owners that are interested in taking /title to a portien of the
adjacent stub. The Village has the power to vacate these street
stubs pursuant.to Section 11-91-1 et seg. of the Illinois Municipal
Code, 65 ILCS 5/11-91-1 et seqg. (1992, and <5 home rule vowers.

Alim International, Inc., Jefferscn.  State Bank, as
Trustee under a Trust Agreement dated October 10, 19291 and knewn as
Trust Number 1769, and John Koziol, individually and as beneficiary
of the aforesaid trust in his capacity as Trustee  of the John
Kozicl Declaration of Trust dated October 19, 1983 (ccolilectively
the "Owners") have petitioned for the vacation of a poriion of
Smith Road between 2990 and 3010 Koepke Road. In considera®jch for
the vacation of said right-of-way, the Cwners have entered into a
Public Right-of-Way Vacation Agreement with the Village. Pursuant
to that Agreement, the Owners have agreed to construct certain
improvements, including sidewalks, a new water ma2in and storm water
datention facilities.

Section 2 VACATION RECOMMENDED.,

.
—

The Village Board of Trustees dces hereby determine that
there is no public benefit to be obtained by the Village’s
continued ownership of the street stub adjacent to the prcperties

EXHIBIT E
Page 1 of 4
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commonly known as 2990 and 3010 Koepke Road described in
Ordinance. The Village Board of Trustees further determines
it would be in the best interests of the public to vacate
previously dedicated street stub.

Section 3. CERTIFICATION.

The Village Board of Trustees does hereby certify that
the right-of-way described in Secticn 4 below is located entirely
within the corporate limits of the Village of Northbrook and is
subject to the jurisdiction of the Vvillage of Northbrook.

ction 4. VACATION.

Suikiect to and contingent on the prior satisfaction of
the conditiCns stated in Section 6 of this Ordinance, the portion
of public street legally described on the Plat of Vacation,
prepared by Nortn Shore Survey, Ltd., dated December 13, 1993,
congisting of oné sheet, attached to and made a part of this
Ordinance as Exhibi? A-{(the "Vacated Street"), is hereby vacated
and closed to the pudlic use, with title to the Vacated Street
transferring equally to the owners of the residential lots adjacent
thereto.

Section S. EASEMEN/S RESERVED.
Perpetual easements are hereby reserved as follows:

a. in the Vacated Streel, for those public utility
facilities axisting on %rec date of adoption of this
Ordinance, including without limitation any water,
sanitary sewer, storm sewer, electric, natural gas,
cable television and telephone, including only the
right to survey, operate, use, maintain, own, test,
inspect, and repair such existiri-public utility
facilities; and

in a ten {10) foot wide strip of laihd, the west
line of which is the center line of the Vacated
Street, for public water main purposes, and
including the right to survey, construct, cprrate,
use, maintain, own, test, inspect, repair, renew,
alter, remove, replace or abandon in place such
public water mains and appurtenances thereto
across, through and under such portion of the
Vacated Street; and

in a ten (10) foot wide strip of land, the east
line of which is the center line of the Vacated
Street, for public sidewalk and storm sewer
purposes; and 1including the right to survey,
construct, operate, use, maintain, own, test,

EXHIBIT E
Page 2 of 4




© UNOFFICIAL COP Yousero cre

ingpect, repair, renew, alter, remcve, replace or
abandon in place such sidewalks and storm sewers
and appurtenances thereto across, through and under
such porticon of the Vacated Street; and

d. in a ten (10) foot wide strip of land, the center
line of which is the center line of the Vacated
Sctreet, for public utility purposes, including
without limitation water, sanitary sewer. storm
sewel, electric, natural gas, cable television and
telephone and including rthe right to survey,
construct, operate, use, maintain, own, test,
ingpect, repair, renew, alter, remove, replace or
abandon in place such public utilities and
appurtenances thereto across, through and under
such portion of the Vacated Street.

However, no public utility may exercise any rights under this
reservation of easement rights without the express prior written
consent of the Villao: of Northbrook Village Engineer.

Section 6. CONLITION OF VACATION.

The vacation of ( tbe VvVacated Street provided for in
Section 4 of this Orxdinance i1s expressly made subject to and
contingent upon payment by each acjacent owner of one-half of the
costs and expenses related to the vacation of the Vacated Street.

The Village Manager is hereby-authorized and directed o
cause a certified copy of this Ordinance, t>gether with the Plat of
Vacation, to be recorded with the Cook Counry Recorder of Deeds
upon compliance with all the conditicns and regquirements of this

QOrdinance.

Section 8. EFFECTIVE DATE.

This Ordinance shall be in full force and ¢frect only
upon, and not before:

a. passage and approval by three-fourths of the
Trustees now holding office;
b. publication in pamphlet form;
C. recordation of this Ordinance; anad
d. satisfaction of the conditions set forth in Section
6 above.
EXHIBIT E
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Unless the conditions ‘set forth in Secticn 6 are

satisfied in full before ninety (90) days after the date of passage
of this Ordinance, this Ordinance shall not take effect and shall

be deemed null and void after that date.
PASSED: This ____ day of . 1994.
AYES: {)
NAYS: { )

Village President

Village Clerk

EXHIBIT E
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EXHIBIT F

RESOLUTION NO. 94-R-

Pursuant to the Village of Northbrook's plan to dispose
of certain public street stubs that have never been developed as
streets and that are no longer necessary to the operation,
maintenance or extension of the Village street system, the Village
has authorized the vacation of those street stubs and their
subgequent consolidation with the properties adjacent thereto.

Alim International, 1Inc., Jefferson State Bank, as
Trustee under a Trust Agreement dated October 10, 1991 and known as
Trust Number %769, and John Koziol, individually and as beneficiary
of the afore=soid trust in his capacity as Trustee of the John
Koziol Declaratisn of Trust dated October 19, 1989 (collectively
the "Owners") have petitioned for the vacation of a portion of
Smith Road betweein 2990 and 3010 Koepke Recad. In consideration for
the vacation of said rizht-of-way, the Owners have entered into a
Public Right-of -Way VacCation Agreement with the Village. Pursuant
to that Agreement, the '‘Owners have agreed to construct certain
improvements, including sidaewalks, a new water main and storm water
detention facilities.

Pursuant to that agrecment, the Village has agreed to
vacate the street stub adjacent to tiweir properties, and consolida-
te their share of the vacated street with their adjacent prcperties
as a condition of the vacation. That'vacation was approved by the
Village as Ordinance No. 94-

Consolidation of land is considered 'z minor subdivision
procedure under the Northbrook Subdivision and Developm.nt Code.
staff has reviewed the proposed Plat of -lcznsolidation and
recommencs approval by the Board of Trustees pursuvcut to Section 3-
123 of that Ccde.

NOW, THEREFORE, BE IT RESOLVED by the President and Board
of Trustees of the Village of Northbrook, County of Cook aud State
of Illinois, THAT:

gection 1.

The Plat of Consolidation, prepared by North Shore
Survey, Ltd., dated December 13, 1993, consisting of one sheet, is
hereby approved.

Section 2.

This Resolution shall be effective only upon the
effective date of Ordinance No. 94-

EXHIBIT F
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Section 3.

The Village President and Village Clerk are hereby
authorized and directed to execute and seal, on behalf of the
village, the Plat of Consclidation, contingent upen certificaticen
on the plat by proper County officials as to the absence of
property tax delinquency and all other certifications as necessary.

Section 4.

The Village Manager is authorized and directed to record
the Plat of Consolidation with the Cook County Recorder of Deeds
following che effective date of this Resoluticn and the completion
of all related necessary administrative details.

day of , 1994,

-

oED: This

;

()
()

Village President

ATTEST:

Village Clerk

EXHIBIT F
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EXHIBIT G

FORM OF RESTRICTIVE COVENANT FOR STORM WATER
DETENTION AREA EMENTS AND MAINTENANCE

THIS RESTRICTIVE COVENANT is made this day of '
199 , by (FULL NAME OF PRCPERTY OWNER], [TYPE OF ENTITY]
{"Owner®), the owner of record title to the parcel of real estate
located in the Village of Northbreok, Cook County, Illinois
commonly known as [(STREEBT ADDRESS], and legally described in
Exhibit A attached tc and made a part of this Restrictive Covenant
by this rnference (the "Subject Property").

NCOW, THEFREFGRE, OWNER DECLARES that the Subject Property and
all portiora rthereof are and shall be held, transferred, sold,
conveyed, used, and occupied subject to the covenants hereinafrer
set forth, whi¢h covenants are for the purpose of protecting the
value and desirability of the Subject Property and cther properties
in the Village of Nori:bkbrook.

1. Ba d.

A. Pursuant to & Fublic Right-of -Way Vacation Agreement
with the Village of Northbrock {the "Village"), Owner was required
to establish storm water detention easements and standards for the
maintenance of those areas to onsure proper management of storm
water for the Subject Property.

B. Owner desires to formalizi the necessary storm water
easements and the agreement regarding t)¢ maintenance and use of
the Storm Water Detention Area.

2. r of E ment

A. Owner hereby establishes, for the use-and benefit of
the Subject Property and lands adjacent to the 3ubjsct Property or
any part thereof, a perpetual easement and right of us: appurtenant
to and for the benefit of the Subject Property and adjaceat lands
on, under, over, and across that portion of the Subject Property
legally described on Exhibit B attached to and made a part-of this
Restrictive Covenant by this reference (the "Storm Water Cetcntion
Area"), for the sole purpose of storm water detention and drainage.

Prepared by: After recording, return to:
Burke, Weaver & Prell Recorder's Box 337

55 W. Monroe, Suite 800

Chicago, Illinois 60503

{312) 263-3600

AGREEMENT EXHIBIT G
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8. Owner hereby grants, warrants, and conveys to the
Yillage a perpetual easement on, under, over, and across the Storm
Water Detention Area for the purpose of enforcing the terms of this
Covenant.

3. Maintenance of Srtorm Water Detention Axea.

A. No change shall be made in the finished grade of the
land within the Storm Water Detention Area, and no construction of
any kind whatsoever shall be erected or permitted to exist withina
the Storr Water Detention Area that might materially impede storxm
water drainage therein o1 materially reduce the storm water
deterntion sapacity thereof. Trees, shrubs, fences and normal
landscape pixnting shall be fpermitted within the Storm Water
Detention Area only with the prior written approval of the Village
Manager of the Village.

B. The Owners, at their sole cost and expense, shall
cooperatively supervice, operate, manage, maintain and keep in good
repair the Storm Water  Detention Area and shall keep such
Facilities clear and reasnonably free of obstructions of every
nature, and shall provide' zdequate drainage therefor. Operation
and maintenance of the Storm Vater Detention Area shall include,
but not be limited to, the furnishing of and/cr payment of or for
electricity, water, gas, sewer use fees if any, labor, c¢leaning,
policing, maintenance equipment and tools, insurance, and all other
things reasonably necessary for tne zveryday maintenance of the
Storm Water Detention Area. All such 2osts shall be paid by the
Owner. No obstructions may be erected «r permitted upon the Storm
Water Detention Area or the Subject Prcgerty that will in any way
unreasonably interfere with any rights created by this Agreement.

C. If the Owner fails to operate, maiatain, and keep in
good repair the Storm Water Detention Area, then {lie'Village may so
operate, maintain, or repair such premises and thersalter submit to
the Owner the costs and expenses thereby incurred, along with
copies of all bills and invoices to evidence such written demand.
Payment of sums so demanded must be made within thirty 120) days
after receipt of such demand.

D. In the event of a failure by the Owner to pay sums
proverly due and payable hereunder within thirty (30) days after
receipt of written demand for payment therecf, then, in addition te
any other remedies or rights available to it at law or in equity,
the Village shall have a lien against the loz or parcel cwned by
the defaulting party to secure payment of all amounts as properly
due hereunder. Such lien shall arise immediately upon recording of
a notice of lien in the Office of the Recorder of Deeds of Cook
Ccunty, fllinois, identifying this Agreement, the parties hereto,
the date of recording this Agreement, the document number of such
recnrding, the legal description of the lot or parcel owned by the

AGREEMENT EXHIBIT G
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defaulting party, the name of the defaulting party and the amounts
then due and payable hereunder. Such lien shall remain in full
force and effect until such amounts are paid in full. Said lien
may be foreclosed by proceeding at law or in equity.
Notwithstanding the foregoing, any first mortgage encumbrance owned
or held by a bank or insurance company, savings anc loan
association, or other such person or entity engaged in the business
of making real estate loans, recorded against the lot or parcel of
the defaulting party prior to the date any lien authorized
hereunder is recorded, which by law would be a lien having priority
over the lien authorized hereunder, shall have priority, except as
to any amuuntg which may properly become due and payable from and
after the dote on which the said first mortgage encumbrance is
foreclosed 9:¢ the holder thereof takes posgession of the lot or
parcel or accepts a conveyance of interest therein (other than as
security). The liolder of a first mortgage encumbrance shall not be
personally liable for any sums due and payable hereunder accrued
before the date or~which the first mortgage encumbrance is
foreclosed and the hcolaer thereof takes possession of the lot or
parcel and accepts a conveyance of any interest therein (other than
as security).

4. Retained Rights. Ti2 Owner retains the right to use the
Storm Water Detention Area in ‘anv-manner that will not prevent or
interfere with the exercise of the mutual rights granted hereunder.

5. Texrm. The restrictions - hereby imposed sghall be
enforceable for a term of one hundred (100) years from the date
this Restrictive Covenant 1is recorded, after which time such
Restrictive Covenant shall be automaticalliy extended for successive
periods of ten (10) years unless an inctrument amending this
Restrictive Covenant shall be recorded and prcvide for some other
duracion. If any of the rights or restrictions imposed by this
Regtrictive Covenant would otherwige be unlawtul’ or void for
violation of (a) the rule against perpetuities oriome analogous
statutory provision, (b) the rule restricting restiraints on
alienation, or {¢) any other statutory or common law rulesiimpesing
time limits, then such provision shall continue only until twenty-
one (21) yearsy after the death of the survivor of the now iiving
lawful descendants of George Herbert Walker Bush, former Preslident
of the United States.

6. Covenants Running with the Land. The easements hereby

granted, the restrictions hereby imposed and the agreements herein
contained shall be easements, restrictions and agreements running
with the land and shall be binding upon and inure to the benefit of
the Owner of the Subject Property and its respective heirs,
executors, administrators, successors, assigns and legal
representatives, including, without limitation, all subsequent
Cwners of the Subject Property or any portion thereof, and all
persons claiming under them.

AGREEMENT EXHIBIT G
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7. Recordation. This Covenant shal]l be recorded with the
Recorder of Deeds of Cook County, Illinois and all contracts and
dezds of conveyance relating to the Subject Property or any part
thereof shall be subject to the provisions of this Agreement.

8. uggiggg. All notices herein required to be served shall
ke served in writing and shall be deemed to be served when
delivered persgonally or three (3) business days following deposit,
by certified or registered mail, return receipt requested, in the
United States mail, postage prepaid, at the common address for the

parcel.

9. Enforcement. The parties hereto do hereby recognize and
agree that cthe Village of Northbrook has a valid interest in
ensuring tha% the covenants are properly performed and therefore do
hereby grant upin the Village of Northbrook the right to enforce
these covenants, by any proceeding at law or in equity against any
person or persons violating or attempting to violate any covenant
or restriction containcd herein, either to restrain violation, to
compel affirmative actisn or to recover damages, and against the
land to enforce any liea created by the covenants. These covenants
may also be enforced in said manner by the Owner. In addition, the
Village may exercise any ocf the rights granted to the parties in
Section 3 of the Agreement The Village shall be under no
obligation to exercise the righis granted in this covenant except
as it shall determinec to be in its best interest. No failure to

exercise at any time any right hersia granted to the Village shall
be construed as a waiver of that or-auyv other rights.

10. Amendment ¢of Agreement. This instrument may be medified,

amended or annulled only by written agreenent of the parties and
only upon the express, prior written approval of the Viilage
Manager of the Village of Northbrook.

11. Headings. The headings of the Sections of this Agreement
intended for convenience and reference only and are aot intended to
alter, amend, or affect any of the terms or provicions of this

Agreement .

12. Counterparts. This Agreement may be executed in zne or
more counterparts, all of which shall be deemed one original
document notwithstanding that one or mcre parties may not have
executed any one counterpart.

AGREEMENT EXHIBIT G
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STATE OF ILLINOIS

COUNTY OF COOK

This instrument was acknowledged before me on
., President of

1994, by

EXECUTION COPY

)
) S8
}

and by

, Secretary of said corporation.

Signature of Notary

AGREEMENT EXHIBIT G
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EXHIBIT A TO RESTRICTIVE COVENANT
FOR STORM WATER DETENTION_AREA

EASEMENTS AND MAINTENANCE

[INSERT LEGAL DESCRIPTION]

Commonly known as . Northbrook,
Illinoin 60062

Permanenc /#val Estate Index No.
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EXHIBIT B _TO RESTRICTIVE COVENANT
FOR STORM WATER DETENTION AREA
EASEMENTS AND MAINTENANCE

{INSERT LEGAL DESCRIPTION]

Commonly known as , Northbrook, Illinois
60062

Permanen’ Real Estate Index No.
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EXH2IBIT H

FORM OF IRREVOCABLE LETTER OF CREDIT

IRREVOCAELE LETTER OF CREDIT NO. AMOUNT:

EXPIRATION DATE: DATE OF ISSUE:

(Name of Bank}

(Address]

Village Manzager
Village of Norchbrook
1225 Cedar Lane
Northbrook, IL F£C062

WE HEREBY AUTHORIZE YOU TO DRAW AT SIGHT on the

UP TO AN AGGREGATE AMOUNT OF
United States Dollars ($ -1 for account of

(the "Customer").

Drafts under this Letter of Credit shall bear upon their face the
words:

Drawn under

Credit No. Pated:

and shall be in a form substantially similar to the form attached
hereto as Exhibit "A" and shall be accompanied by ¢ne of the
following documents executed by the Village Manager, cr the suc-
cessor to his respongibilities:

(a) A written statement on a form substantially simiiar to
the form attached hereto as Exhibit "B" stating that, ccnditioned
upon proper notice to the Northbrook Village Manager, Letter of
Credit No. will expire within 35 days or less and
that the Customer has failed to deliver to the Northbrook Village
Manager evidence of a renewal of Letter of Credit No. ; or

(b} A written statement on a form substantially similar to
the form attached hereto as Exhibit "C" stating that all or any
part of the improvements required to be constructed pursuant to

AGREEMENT EXHIBIT H
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Section 8 of the Public Right-of-Way Vacation Agreement dated

by, between and among the Village of Northbrcok, Alim
International, Inc., Jefferson State Bank, as Trustee u/t/a No.
1769 and John Koziel, individually and as Trustee under the Jjohn
Koziol Declaration of Trust {the "Agreement") have not been
constructed in accordance with the Agreement; or

{(c) A written statement on a form substantially similar to
the form attachked hereto as Exhibit "D" stating that all cr any
part of the costs, payments, permit fees or other fees required to
be paid %¢ the Village pursuant to the Agreement have not been pa:id
in accorasnce with the Agreement.

EXCEPT AS EXZRESSLY PROVIDED OTHERWISE IN THIS LETTER OF CREDIT,
THIS LETTEK Vr) CREDIT IS SUBJECT TO THE "UNIFORM CUSTOMS AND
PRACTICE FOR DUCYMENTARY CREDITS 1983 REVISION, INTERNATIONAL
CHAMBER OF COMMENCE BROCHURE NO. 400" (THE "UNIFORM RULES"). IN
THE EVENT OF A CONFLICT BETWEEN THIS LETTER OF CREDIT AND THE
UNIFORM RULES, THIS LZTTER OF CREDIT SHALL CONTROL.

WE HEREBY AGREE with the drawers, endorsers and bona fide holders
of drafts drawn under and in compliance with the terms of this

Letter of Credit, that:

1. Drafts drawn under and ir. compliance with this Letter of
Credit shall be duly honored immecdiotely upon presentation to the

drawees if negotiated on or before tre above-stated Expiration Date
or presented at our office together with a copy of this Letter of
Credit on or before that date.

2. The amount of any draft drawn under Lhis Letter of Credit
must be endorsed on the reverse hereof.

3. If, within three days after any draft Jdrawn under this
Letter cof Credit is presented to us in conformance ‘with the terms
of this Letter of Credit, we fail to hcnor same, we ZgYee to pay
all attorneys’ fees, court costs and other expenses incurrad by the
Village of Northbrook in enforcing the terms hereof.

4. This Letter of Credit shall expire on ‘
19 , as stated hereinabove; provided, however, that we shall
notify the Northbrook Village Manager by certified mail, return
receipt requested, at least 35 days prior to said expiration date,
that this Letter of Credit is about to expire.

5. In no event shall this Letter of Credit or the obliga-
tions contained herein expire except upon the pricr written notice
required herein, it being expressly agreed that the above

expiration date shall be extended as shall be required to comply

with the prior written notice required herein.

AGREEMENT EXHIBIT H
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6. No consent, acknowliedgement, or approval of any kind from
the Customer shall be necessary or required prior to honoring any
draft presented in conformance with the terms of this Letter of

Credit.

7. The aggregate amount of this Letter of Credit may be
reduced by the Customer only upon receipt by us of a document
executed by the Northbrook Village Manager stating that such
aggregate amount shall be reduced in the amount specified by the
Village Engineer because of the satisfactory completion of all or
part of ‘the improvements required to be constructed pursuant to

Section #¢.of the Agreement.

8. Pitys Letter of Credit is irrevocable.

{Signature of Bank Officer]

[Signature of Bank Officer]

[Officer’s Title] (Officer's Title]

AGREEMENT EXHIBIT H
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QF IRREV E_LETTE

FORM OF DRAPT

(To Be Supplied By Issuing Bank]

AGREEMENT EXHIBIT H
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EXHIBIT "B" TC FORM OF IRREVOCABLE LETTER OF CREDIT

To:
Aten:

R2. Letter of Credit No.

Ladies and Gentlaemen:

This is to advise’you that Letter of Credit No.
dated ipthe amount of $§ will expire
within 35 days or less and that has failed to
deliver to the Northbrook Village Manager evidence of a renewal of
Letter of Credit No. /"

Very tiuly yours,

Northbrook Village Manager

AGREEMENT EXHIBIT H
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EXHIBIT "C" TQ FORM OF IFREVOCABLE LETTER QF CREDIT

To:
Attn:

te: Letter of Credit No.

Ladies and Geii.il=smen:

This is to adavise you that all or any part of the improvements

required to be constrvcted pursuant to Secticn of the Public
Right-of -Way Vacation sgreement dated by and between the
Village of Northbrook ara have not been constructed in

accordance with said agra=emant,

Verv truly yours.

Northbrook Village Manager

POV RIS, Sy
v-\.“b’-af' o

V6.

AGREEMENT EXHIBIT H
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EXHIBIT "D" TO FORM OF IRREVQCABLE LETTER OF CREDIT

To:
Attn:

kel Letter of Credit No.

Ladies and Gentlemen:

This is to advigse~jyou that all or any part of the costs,
payments, permit fees or nther fees required to be paid pursuant
the Public Right-of-Way 7acation Agreement dated by and
between the Village of Norihoiook and _ have not been paid
in accordance with said agreement.

Very trulv yours,

Northbrock Vili{age Manager

AGREEMENT EXHIBIT K
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Purauant to the Village of Northbrook:s plan to dispose
of certain public street stubs that have never been developed as
streecs and that are no longer necessary to the operation,
maintenance or extengion of the Village street system, the Village
has auczhorized the vacation of thosa street stubs and their
subsequent consolidation with the properties adjacent theretoc so
long as certain requirements appropriate to the individual
properties are met.

Alim International, Inc., Jefferscn Srate Bank, as
Trustee under a Trust Agreement dated October 10, 1991 and known as
Trust Number 1769, and John Koziol, individually and as beneficiary
of the aforesaid trust in hiB capacity as Trustee of the John
Koziol Declaration of Trust dated October 19, 1285 (collectively
the "Owners™) have petitioned for the vacatio. of a portion of
Smith Ruad between 2990 and 3010 Koepke Road.

The COwners have proposed to enter into a Public Right-of-
Way Vacation Agreement with the Village, pursuant to which the
Cwners have igreed to construct certain improvements, including
sidewalks. a reyv water main and storm water detention facilities in
a coordinated-rfashion. That agreement provides that the Village
will wacate the ntreet stub of Smith Road betwaen the Owners’
properties to cyzate consclidated lots including the vacated

street.

The Village _Attorney has prepared, and Staff has
reviewed, the propoged Public Right-of-Way Vacation Agreement.
Based on that process, \approval by Board of Trustees is
recommended.

NOW, THEREFORE, BE AT RESGCLVED by the President and Board
of Trustees of the Village of Nocthbrook, County of Cook and State
of Illinois, THAT:

sSeccion 1.

The Public Right-of-Way Vacarlion Agreement by, between
and among Alim Internmational, Inc., ‘Jefferson State Bank, as
Trustee under a Trust Agreement dated Qciobex 10, 1991 and known as
Trust Number 1769, and John Koziol, individually and as beneficiary
of the aforegaid trust in his capacity av frustee of the John

Koziol Declaration of Trust dated October 19, 239, and the Village
is hereby approved.

Segtion 2.

The Village President and Village Clerk are hereby
authorized and directed to execute and seal, on beha’t. of the
Village, the Public Right-of-Way Vacation Agreement upon raceipt of
at least four copies fully executed by the Owners.

Segtion 3.
The Village Manager is authorized and directed to r=cord
the Pubkic Right-of-Way Vacation Agreement with the Cook County

Recorder of Deeds following the completion of all related necessary
admiiistrative details.

RASSEDR: This 12th day of April, 2994.
AXES: (s)
NAYS: () 3¢ ttark V. Damisch

S 1T~

Village President

ATTEST: /s lona N. Louis -
! hereby certify this to be a true and exact ccry 7 =

original.

Village Clerx - /.
fﬁé%Zf%i__ .1;575225;7-~745555;9 -

Mata Willa~~ ~
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