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AND OTHER LOAN DOCUMENTS
o

THIS AGREEMENT OF SECOND MODIFICATION OF NOTE, MORTGAGE b

AND OTHER LOAN DOZUMENTS (this "Agreement”) is made effective as of the 1st day
of December, 1993, by and among (i) AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGQO, ¢ national banking association, not personally, but solely as
Trustee under that certain Trust Apreement dated October 23, 1979, and known as Trust
No. 48032 (said bank in its capacity as Trustee under the above mentioned Trust and not
personally, being herein referred to as "Borrower”), (ii) THE FISHER BUILDING
LIMITED PARTNERSHIP, an lilinois lirnited partnership (said partnership being herein
referred to sometimes as either “Benefician” or "Guarantor”) and (iii) TEXTRON
FINANCIAL CORPORATION, a Delaware corporation (sald corporation together with
its successors and assigns, including each and every boider from time to time of the "Note“
(as hereinafter defined) being hereinafter referred to'as "Lender”).

RECITALS:

A. Borrower, at the direction of Beneficiary, madc, executed and issued a
Promissory Note dated November 2, 1989 (the "Criginal Note"), in the @ principal sum of Two
Million Six Hundred Thousand and No/100 Dellars ($2,600,000.00) in favor of Lender,

W rAS S AT

B. The Note is'secured by that certain Junior Mortgage, Secutity Agce2ment and
Financing Statement dated November 2, 1989, and recorded November 3, 1989, 11 the office
of the Recorder of Deeds, Cook County, lilinois as Document Number 89522809 (the
"Ongmal Mortgage") made by Borrower, at the direction of Beneficiary, in favor of Lender,
mortgaging and conveying, and granting a security interest in, the property situated.in Cock
County, Hlinois, and more particularly described on Exhibit. A attached hereto and made
a part of this Agreement and commonly known as 343 South Dearborn Street, Chicago,

Illinois {the "Property").

C. The Note is further secured by (i} a Guaranty Agreement (the "Criginal
Guaranty"), dated as of November 2, 1989, executed by Guarantor, (ii) a Junior Collateral
Assignment of Leases and Security Agreement dated as of November 2, 1989, and recorded
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on November 3, 1989, in the Office of the Recorder of Deeds of Cook County, llilnois us
Document No. 89522810 made by Borrower and Beneficiary in favor of Lender (the
"Original Assignment of Leases"), and (ili) the other documents and instrumerits described
in Exhibit B attached hereto and made a part of hereof (the "Original Other Security
Documents”). The Original Note, the Original Mortgage, the Original Guaranty, the
Original Assignment of Leases, the Original Other Security Documents and all other
documents and instrumonts made and entered into in connection with the foregoing are
herein collectively referred to as the "Original Loan Documents",

D. Lender, Borrower and Beneficiary have heretofore modified the terms of the
Original Z.oan Documents as evidenced and secured by that certain Agreement of
Modificatior and Extensicn of Note, Mortgage and Other Loan Documents, dated as of
January 1, 1932 pnd recorded in the office of the Recorder of Deeds, Cook County, Hlinois
as Document ‘115 -92616904 (the "First Modification"), The Criginal Note, Original
Mortgage, Original Gearanty, Original Assignment of Leases and the Original Other
Security Documents, 4s/modified by the First Modificaiion, are hereinafter referred to as
the Note, Mortgage, Guargaiy, Assignment of Leases and Other Security Documents, The
Original Loan Documents, teé First Modification {as hercinafter defined), this Agreement,
and all amendments, modificat/ons and supplements to any or all of the aforementioned
documents are hereinafter collectively referred to as the "Loan Documents”,

E. Beneficiary, for itself and on behalf of Borrower, has requested Lender, and
Lender is willing, to further modify the ternis of the Note, the Mortgage and the other Lean
Documents subject to and in accordance with the terms and conditions hereinafter set forth,

NOW, THEREFORE, for and in consideration of the covenants and agreements
hereinafter set forth, and also in consideration of the suiit of Ten Dollars ($10.00) and other
good and valuable consideration in hand paid to Lender ty Borrower and Beneficiary, it is

agreed as follows:

1.  Definitions. All capitalized terms used herein ana not-herein defined shall
have the meanings ascribed to such terms in the Note or the Mortgage.

2. Ag:g_gd_&am.' The term Agreed Rate, as defined in paragracs LA, of the
Original Note and as used in the Loan Documents is deleted and the following substituted

therefore;

LA. "Agreed Rate" means a rate of interest equal to Net Cash Flow (as
hereinafter defined), in no event to exceed the maximum rate of interest
permitted by law.

3. Pay Rate. The term Pay Rate is set forth in the Modification and as used in
the Loan Documents is hereby deleted.
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4. Payments on_Account of the Credit and Interest. Paragraph 4 of the
Modification is deleted in its entirety and the following substituted in lien thereof;

Maker shall pay to Payee "Net Cash Flow Payments" (as such term is defined
helov/) on the first day of each calendar month commencing on January 1, 1994, unti] the
Maturity Date.

(a) "Net Cash Flow Payments" means one hundred percent (100%) of the
"Net Cash Flow” (as such term is defined below) from the Property for the month that is two
(2) months prior to each monthly payment due date (for example, the first monthly payment
due Janvarv 1, 1994 shall be based on Net Cash Flow for November, 1993, as set forth in
Statements (0=fined below) provided to Lender no later than December 15, 1993),

by ““Net Cash Flow" means all revenues from the Property less (A) all
ordinary, necessary Giet customary experises paid by Maker in connection with the ownership
and operatzon of the Yroperty provided such expenses shall not include fees paid to manage
the Property in excess of thre= nercent (3%) of gross revenues from the Property or saiaries
or other remuneration paid to-any partner of Beneficiary or Guarantor, (B) amounts
escrowed by Maker with the Sevior Mortgagee pursuant to the Senior Loan Documents for
the payment of taxes and insurance, (") payments by Maker on account of the Senior Debt
pursuant to the Senior Loan Docurasnis, (D) the cost of any tenant improvements and
leasing cominissions paid by Maker in connection with leasing of space within the Property,
(E) the cost of any capital improvements and repairs to the Property which have been
approved by the Senior Mortgagee and (F) the cstablishment and maintenance of a reserve
account in the amount of $25,000 for major repaizs os capital 1mprovements to the Property
as provided in the Senior Loan Documents.

(¢) Net Cash Flow shall be determined on a sash basis of accounting and
Maker shall compute Net Cash Flow monthly and within fifiect (15) days after the end of
each calendar month, shall deliver to Payee the following statemeris {the"Statements:): (A)
a profit and loss statement for the preceding calendar month, which will show gross
revenues, expenses and Net Cash Flow for such month, and (B) a cuirent rent roll for the
Property, each certified as being true, correct and complete by the g=ncra! partners of
Guarantor. Maker shall deliver to Payee such other financial information as Payee may
reasonable requested at any time and from time to time. The calculation of N¢i Cash Flow
by Maker shall be subject to the approval of Payee. In the event that Payec-uoes not
approve the Statements, then at Payee's request, Maker shall cause to be prepared and
delivered to Payee an income statement for the period in question and a balance sheet
dated as of the last day of the period in question (the "Audited Statements’} audited by a
certified public accountant acceptable to Payee and prepared in accordance with generaily
accepted accounting principles applied on basis consistent with prior accounting periods,
If the Net Cash Flow as determined by the Audited Statements varies from the Net Cash
Flow as shown in the Statements by less than 5% then Payee shall reimburse Maker for the
cost of the audit. If, however, Net Cash Flow as determined by the Audited Statements
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varies from Net Cash Flow as shown in the Statements by more than 5%, Maker shall bear
the cost of the audit.”

S.  Prepaymens, The Credit and Interest may be prepaid, in whole or in part, at
any time, upon thirty (30) days written notice to Lender, without prepayment premium or

penalty.

6. A il ‘ Based on Appre ) & Property, The following is
reaffirmed: ' .

Additional Interest. (i) In addition to the amounis to be paid by Maker to

Payse as set forth in paragraph 4 of this Agreement, Maker shall pay to Payee a

sum cgral to twenty-five percent (25%) of the "Net Appreciated Value" (as such

_ term is defived below) of the Property on the earlier of (a) the date the Credit is

due and payable in full, whether by acceleration or otherwise, or (b) the date
Maker voluntarly pays the Credit in full.

(ii) "Net Apprecisted Value" means the difference between (A) the "Fair
Market Value" (as suck term is herein defined) of the Property, less (B) the sum
of the then outstanding ‘principal balance of the Semior Debt, plus the then
outstanding principal balancc-©f the Credit.

- (lii) "Fair Market Value" xanans (A) in the case of a sale of the Property
t0 a bona fide third party, the gross sales price less reasonable and customary sales
costs and expenses, including, without lizitation, title insurance premiums, survey
costs, reasonable legal fees and expenses und brokerage commissions paid to
unaffiliated real estate brokers (which comuussiozs shall not exceed six percent
(6%) of the gross sales price) and less any applicable capital gains tax, (B) in the
case of a refinance wherein the Credit will be paid wi'i ‘he proceeds of a new first
mortgage or deed of wust, the fair market value as dete:mined by the appraisal
prepared for the lender in connection with such refinancing if such appraisal is
acceptable to Payee in its sole and absoiute discretion; provided that if such
refinancing lender does not require an appraisal or such appraisal i3 40t approved
by Payee, then the fair market value shall be determined as provider ju clavse (C)
below; and (C) in any cther case, the fair market value determined by an
"Appraisal" (as such term is defined below). If the Fair Market Value is
determined pursuant to clause (B) or {C), then the appraised value shall be reduced
by an amount egual to a reasonable estimate of the costs and expenses described
in clanse (A) which would have been incurred if the Property was sold at the
appraised vaiue, |

(iv) "Appraisal" means an appraisal of the Property performed by a national
appraisal firm having the MAI designation selected by Maker and approved by
Payee, which appraises the Property at its then highest and best use, free and clear
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of all liens and encumbrances for borrowed money, which appraised value shall be
conclusive as to the Fair Market Value for purposes of this Note."

7. Representations and Warranties.

(a) Borrower hereby represents to, and Beneficiary hereby represents and
warrants to, and covenants with Lender that:

{i) Beneficiary is the sole beneficiary and owner of 100% of the entire

beneficial interest, with full power of direction, in an under the Trust Agreement,
fiee and clear of all claims, liens, interests, charges and encumbrances except those
evigzenced by the Senior Loan Documents and the Lean Documents;

(ify The balance of the Credit plus all accrued interest and other
charges unpai under the Note on December 1, 1993 is the sum of Two Million
Three Hundrer Thirty-Eight Thousand Four Hundred Eight and 49/100 Dollars

(52,338,408.49);

(ili) At the date hercof, the Loan Documents are in full force and
effect;

(iv) At the date hereof, neither Borrower nor Beneficiary has any right
or claim of set-off, discount, deduction, defense or counterclaim which could be
asserted in any action brought to enferes the Loan Documents;

(v) At the date hereof, the Guaranty is in full force and effect and
Beneficiary has no right or claim”of set-vif, discount, deduction, defense or
counterclaim which couid be asserted in any action brought -to enforce the

Guaraniy,

Ve82C5vs

(vi) Lender is not in default in the performance or observance of any
of its covenants, agreements and obligations under the Loan Decuments;

(vii) There are no actions, suits or proceedings (inctuding, without
limitation, proceedings before any court, arbitrator or governmental aushority or
agency) pending or threatened against Borrower, Beneficiary, or the Property (or
to the knowledge of Borrower or Beneficiary, any basis for any such action, suit or
proceeding), which if adversely determined, might individually, or in the aggregate,

materially adversely:

(1) impair the ability of Borrower or Bereficiary to pay or
perform their respective obligations under the Loan Documents
and the Guaranty; or
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(2) affect the Property or the use, manner of use, or operation
thereof;

(viii) There is no presently known fact which affects, or may affect in
the future (so far as Barrower or Beneficiury can foresee), materially and adversely
the condition (financial or os"1er) of Borrower or Beneficiary, the operation, use or
manner of use of the Property or the ability of Borrower or Beneficiary to pay or
perform their respective obligations under the Loan Documents and the Guoaranty;

(ix) Neither the Loan Diocuments, the Guaranty nor any other document
uz vritten materials delivered or made, and no other communication made, to
Lerder or any employee or agent of Lender contains any untrue statement of a
material-fact or fails to state a material fact necassary in order to make any
statemeiit contained therein not misleading in light of the circumstances in which
such statem<nt was made; and

{(x) 25 »of the date hereof, all of the representations and warranties
made by Borrower aud Beneficiary in the Loan Dotuments remain true and correct.

(b) The representtizns and covenants of Borrower and the representations,
warranties and covenants of Beneficiniv'made in subparagraph 7 (a) hereof are, as of the
date hereof, and shall be, at ail times, trae 2nd correct in all material respects, and are and
shall be of continuing force and effect unt! ali of the Secured Indebtedness has been fully
and finally paid and performed.

8. Incorporation of Loan Documents.

(a) All of the terms, covenants, agreements, conditions, representations,
warranties and provisions contained in each of the Loan T'ocuments are adopted and
incorporated into all of the other Loan Documents to the same [ull extent and with the
same binding force and effect as if all the terms, covenants, ‘agreements, conditions,
representations, warranties and provisions of each of the Loan Documents were stated in
full in all of the other Loan Documents, it being the intent that =aco-of the Loan
Documents complements andl supplements the others to the fullest exten® necessary or
required to protect, preserve and confirm all the rights, benefits, privileges, powers and
remedies of Lender and under the Loan Documents.

(b) Any breach or viclation by Borrower or Beneficiary of any of the
covenants, agreements, conditions, representations and warrantics of Borrower or
Beneficiary, respectively, under this Agreement shall constitute and be a default under the
Loan Documents and shall entitie Lender, at the election of Lender, to exercise any and ali
rights, powers and remedies available to Lender under the Loan Documents and the

Guaranty.
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(c) Except as herein expressly modified, all the Loan Dccuments and the
terms and provisions thereof are hereby reaffirmed and ratified and remain in full force and
effect, and unchanged, in all respects.

9. Reaffirmation of Guaranty. Guarantor, as guarantor under the Guaranty, .

hcreby acknowledges and consents to the modifications of the Loan Documents as herein
provided and, in consideration of the modification of the terms of the Note, being a
heneficiary thereof, hereby agrees that:

(a) The modification to the Note, and the other Loan Documents as herein
provided does not and shall not in any way limit, prejudice or impair the obligations of
Guarantor. a5 guaranior, under the Guaranty, or the rights, powers, privileges, benefiis and
remedies of Usrder under the Guaranty;

(b) - Th= Guaranty and all the provisions thereof are herchy reaffirmed and
ratified and remain in !l force and effect;

(c) The Guzsanty, when made, constituted and, at the date hereof, continues
to constitute a valid and linding obligation of Guarantor, as guarantor, o pay
unconditionally and absolutely the entire amount of the Credit evidenced by the Note which
obligation is enforceable in accordaine with the terms and conditions of the Guaranty; and

(d) Guarantor hereby waives all errors and impesfections, if any, in the
Guaranty and all defenses, if any, on accour.t thereof in case of any subsequent action to
enforce the Guaranty.

10. Lenders Representation. Lender hereby. represents to Borrower and
Beneficiary that Lender is, at the date hereof, the absolute aur! exclusive owner of the Note
and, as such, has full power and authority to enter inte, and IS bound by, this Agreement.

11. No Waiver. Notwithstanding any prior act of Lender or any procedure
established by Lender with regard to the loan evidenced by the Nete, Borrower and
Beneficiary both acknowledge and agree that Lender has not heretofore woived any of its
rights or remedies under the Note and the other Loan Documents nor has iznder waived
any of the duties or obligations of Borrower and Beneficiary thereunder. INo waiver by
Lender of any covenant or condition under the Note or the Loan Documents shall be
deemed a waiver of any subsequent breach of the same or any other covenant or condition.
No covenant, term or condition of the Note or the Loan Documents shall be deemed waived
by Lender unless waived in writing.

12. Nature of Relationship. Lender, Borrower and Beneficiary intend that the
rclanonship between them shall be solely that of creditor and debtor. Nothing contained
in this Agreement or the Loan Documents shail be deemed or construed to create a
partnership, joint venture, or co-ownership by, between or among Lender, Borrower and

7
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Beneficiary or any of them. Lender shall not be in any way responsible or liable for the
debts, losses, obligations, or duties of Borrower or Beneficiary with respect to the Property
dr otherwise. All obligations to pay real property or other taxes, assessments, insurance
premiums, and all other fees and charges arising from the owsership, operating or
occupancy of the Property and to perform all obligations of the Borrower and Beneficiary
under sgreements or contracts relating to the Property shall be the responsibility of
Borrower and Beneficlary, Borrower and Beneficiary, at all times consistent with ihe terms
and provisions of the Note and the Loan Documents, shail be free to determine and follow

their own policles and practices in the conduct of their business on the Property. :

1%, Covenant Not to Sue and Realease.

{z)- Borrower and Beneficlary for themselves, their respective officers,
directors, partaces; offiliates, successors and assigns and all others claiming by or through
them hereby covenv:t that they will not bring, comsnence, prosecute or maintain any suit,
action or proceeding, eiikar at law or in equity, in any court of the United States or of any
State thereof, arising undzror by virtue of the Loan Documents or arising out of any
negotiations or communications entertained in connection with this Agreement.

(b) Borrower and(Buneficiary, for themselves, their respective officers,
directors, partners, affiliates, successars und assigns and all others claiming by or through
them hereby waive, releases and forever discharges the Lender, its directors, officers,
employees, agents, attorneys, legal representatives, and their successors and assigns from any
and all defenses, claims, demands, actiony, causes of actions, oblipntions, damages, losses,
attorneys' fees, costs, expenses and labilities of ury aature whatsoever, whether or not now
existing, known or unknown, suspected or claimed, Or hercafter becoming known, accrued
or hereafter accruing, which Borrower or Beneficiary i both of them ever had, now has or
may claim to have as of the date of this Agreement againsi Lender, by reason of any act or
cmission concerning any matter, cause or thing, arising from gront of the Loan Documents,
the Property, this Agreement, all of the Borrower's or Beneficiary's actions and conduct
regarding or relating to the Loan Documents, this Agreement and/or the Property,
including, without limitations, claims or defenses related to any "lencer liability" theories,
including, without limitation, fraud, interference with contract, bad faith, 2te, ("Claims”),
Borrower and Beneficiary hereby acknowledge that they may hereafter distover facts
different from or in addition to those it now believes to be true with respect to such Claims,
and Borrower and Beneficiary expressly agree to assume the risk of the possible discovery
of additional or different facts, and agrees that this paragraph shall be and remain in effect
in all respects regardless of such additional or different facts,

(¢) As to matiers released in paragraph (b) hereof, Borrower and
Beneficiary agree to waive and relinquish all rights and benefits it may bave under State or

Federal law.
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14. Termipaiion of Automatic Stay. In the event that Benaficiary shall be
dissolved, or a decree or order for relief shall be entered by a court having jurisdiction in
the premises in respect of Beneficiary in a voluntary or involuntary case under the Federal
Bankrupicy Code as now or hereafter constituted, or Beneficiary shall file a voluntary
petition in bankruptey for reorganization or anm arrangemeni or any compasition,
readjustment, liquidation, dissolution or similar relief pursuant to any similar present or
future state or federal bankruptcy law, or shall be adjudicated a bankrupt or become
insolvent, or shall commit any act of bankruptcy as defined in such law, or shall take any
action in furtherance of any of the foregoing, Beneficiary agrees that any automatic stay
applicable to any such above mentioned action, case or proceeding which would otherwise
prevent Fender from pursuing or exercising any of its rights or remedies against Beneficiary
shall automatically be lifted and released against Lender and Lender shall then be entitled
to pursue and exercise any and all rights, remedies and recourses available against

Beneficiary ansirg under or in connection with the Loan Documents or which may
otherwise be availa%ieat law or in equity with respect to the loan transaction.

15. Property Al'erations. Borrower shall not make any alterations, improvements
or additions in, on and about the Property, except for alterations, improvements or additions
not exceeding Twenty Thousand Dollars ($20,000.00) in cost (in aggregate per one (1) year
term) and tenant improvements, without prior wriiten notice to Lender.

16, Waiver of Jury Trial. FOR-AND IN CONSIDERATION OF LENDER
HAVING MODIFIED THE LOAN DOCUMENTS AS PROVIDED HEREIN,
BORROWER AND BENEFICIARY HEREEY WAIVE ANY RIGHT TO TRIAL BY
JURY WITH RESPECT TO ANY ACTION OR PROCEEDING (I) BROUGHT BY THE
BORROWER, THE BENEFICIARY, THE LEVDER OR ANY OTHER PERSON
RELATING TO (A) THE LOAN EVIDENCED BT TER NOTE OR (B} THE LOAN
DOCUMENTS, OR (II) TO WHICH THE LENDER )5 A PARTY. EACH OF
BORROWER AND BENEFICIARY HEREBY AGREES THAT THIS AGREEMENT
CONSTITUTES A WRITTEN CONSENT TO WAIVER OK TRIAL BY JURY, AND
BORROWER AND BENEFICIARY DO HEREBY CONSTITUYE AND APPOINT
LENDER ITS TRUE AND LAWFUL ATTORNEY-IN-FACT, WHICE APPOINTMENT
IS COUPLED WITH AN INTEREST, AND BORROWER AND BENE¥ITIARY EACH
DO HEREBY AUTHORIZE AND EMPOWER LENDER, IN THE NAME, PLACE
AND STEAD OF EACH OF BORROWER AND BENEFICIARY, TQ ¥LE THIS
AGREEMENT WITH THE CLERK OR JUDGE OF ANY COURT OF COMFETENT
JURISDICTION AS A STATUTORY WRITTEN CONSENT TO WAIVER OR TRIAL
BY JURY. EACH OF BORROWER AND BENEFICIARY ACKNOWLEDGES THAT
ITS WAIVER OF TRIAL BY JURY HAS BEEN MADE KNOWINGLY,
INTENTIONALLY AND WILLINGLY BY BORROWER AND BENEFICIARY AS
PART OF A BARGAINED FOR LOAN TRANSACTION.

17. Subordination, The liens and security interests of the Loan Documents, as

hereby amended, are hereby subject and subordinate to the liens and security interests -
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granted by Borrower in favor of Principal Mutual Life Insurance Company (formerly known
as Bankers Life Company) ("Principai") to secure a certain Secured Promissory Note dated
January 17, 1986, in the original principal amount of $8,000,000,00, as such note and the
loan documents creating such liens and security interests have been amended pursuant to
a certain Amendment to Secured Promissory Note, Deed of Trust, Security Agreeraent and
Assignment of Rents, Collateral Assignment of Leases and Rents and Assignment of
Beneficial Interest for Collateral Security dated as of Apri! 1, 1992, and recorded on
September 18, 1992, as Document No.92695340 in the Office of the Recerder of Deeds of
Cook County, Hlinois. Lender hereby consents to an additional advance under the Frincipal
loan of up to $1,200,000.00 for the sole purpose of funding tenant improvements, capital
improvements and repairs to the Property, which advances by Principal shall be made, if at
all, by Aprii-1, 1995; provided however, that Beneficiary shall provide Lender with prior
written notice of any such advances, together with the purpose therefor.

18. Miscgslaneous.

(a) Tine isof the essence with respect to the payment, performance and
observance of each and every covenant, agreement, condition, representation, warranty and
obligation of Borrower und Bencticiary under the Loan Documents and of Beneficiary under
the Guaranty.

‘ (b} This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original and all of vhich, taken together, shall constitute aixd be
taken as one and the same instrument,

(c) None of the covenants, terms o7 sonditions of this Agreement shail in
any manner be altered, waived, modified, changed ur abandoned, except by written
instrument, duly signed and delivered by all the parties kereto.

(d) This Agreement contains the whole agreenient between the parties
hereto as to the subject matter hereof and there are no other ternis,ubligations, covenants,
representations, warranties, statements or conditions, oral or otherwise, of any kind,

(e) This Agreement shall extend to, be obligatory upon aid inure to the
benefit of the respective successors and assigns of Borrawer, Lender and Beociiciary,

(f) The recitals to this Agreement are hereby incorporated into and made
.. a part of this Agreement, and shall constitute covenants and representations of Borrower
and covenants, representations and warranties of Beneficiary which shall be binding upon
and enforceable against Borrower and Beneficiary respectively.

10
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(g) 'This Agreement has been executed by Borrower and Beneficiary in the
State of Illinois and, together with all the Loan Documents, shall be construed and enforced
in accordance with the laws of the State of Dlinois,

. (k) The paragraph headings contained herein are for convenience only and
are not intended, and shall not be construed,to alter, limit or enlarge the scope or meaning
of the langusge contained in this Agreement,

19, Exculpation. This Agreement is executed by American National Bank and
Trust Company of Chicago, not personally, but in its capacity as Trustee 03 aforesaid in the
exercise of the power and authority conferred upon and vested in it as such Trustee and
American Meticnal Bank and Trust Company of Chicago hereby warrants that it possesses
full power ang authority to execute this instrument, and it is expressly understood and
agreed that notiiay contained herein or in the Loan Documents shall be construed as
creating any liability on-American National Bank and Trust Company of Chicago, personally
to pay and perform any 2f the obligations and liabilities evidenced by the Note and secured
by the Mortgage and the sther Loan Documents.

IN WITNESS WHERI:OF, the Lender, Borrower and Beneficiary have caused this
Agreement to be executed the day 2nd year first above written, ‘

Berrower:
American National Bank and Trust

Companv-of Chicago, as Trustee
as aforeszic and not personally

Attest W By: %4//;’{{" <l
: ' // YE

oy A

S
Lrr gy Its:

I

-

Lender:

‘Textron Financial Corporation

a Delaw. ﬁrat;% |
AttestéM\l.u c:/k &Q ' J’{

ts: i £ Seer éfa.%_. Ny ns_Yice L P

SIGNATURES CONTINUED ON NEXT PAGE
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Beneficiary/Guarantor:

The Fisher Building Limited

Partnership, an Illinois
. Anwt(}“@;ﬁﬁ

/f%{ hmlted artncrsth % % -~ %‘pm@l %Tth
Its: @5;«"@&1* %% ;ﬁé.iﬁ :g“
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STATE OF ILLINCIS )
) 85,

COUNTY OF_| §00% )
£, M. SOviEna

; 4 Not?y Public in and for the County and State
aforesaid, DO HEREBY CERTIFY, that __ %= WICEASL WRELAy ,
President of AMERICAN NATIOGNAL BANK AND TRUST COMPANY OF CHICAGO,
a national banking association, and Qregory S. Kasprzyk
Secretary of said banking association, and known to me to be the same persons whose
names ars subscribed to the foregoing instrument as such _yymg. President and - Rpay
. Secretary, réspectively, appeared before me this day in person and acknowledged that they
signed and desivered the said instrument as their own free and voluntary act and as the free
and voluntary acy ¢« said l;anking saciation, as Trustee, for the uses and purposes therein
set forth; and the saii - #SS'STANE 'Secretary then and there acknowledged that said
aseetANT | Secretary, as custodian of the seal of said banking association, caused
the seal of said banking asso¢istion to be affixed to said instrument as said S
Secretary's own free and voluntary act and as the free and voluntary act of said banking
association, as Trustee, for the vses and purposes therein set forth.

UN 1 0 1954
Given under my hand and Notozial Seal this day of JUN 1
, 1993. . : :
O G
X I vt o
Notary Public

I APPPOAPOPNENP PPN
QFFICIAL SEAL” |
L4 'SGVIENSKI )
MNOTARY PULLIC STAFE OF élt‘l'.;:'!;lglé)
b 7 Expires Q !
My Cnmmissiur xpiro! f

My Commission Expires:

oY rwewwvwYor
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STAT‘E OF 1! U el L { L S

| . )SS.
COUNTY OF _ 102 R )
‘ b

o Shieect el Npmry Public in and for the County and State
aforesaid, DO HEREBY (,E:R’I'IFY thm A o . Lo , Y12 President
n! ITX’ WLON F lNAN(.lAL CORPORATION, a Delawfare corporauon, and ___
: s, daat  Secretary of said corporation, and known o me to be
thc same nersons whose names are subscribed to the foregoing instrument as such (/¢ ¢«
Presideriand _ o €. Secretary, respectively, appeared before me this day in person
und acknoviedged that they signed and delivered the said instrument as their own free and
voluntary act-2ud as the free and voluntary act of said corporation, for the uses and
purpases theretni s forth; and the said (.20 _ Secretary then and there acknowledged
tnat said mwﬁ_g,,,__u_ Secretary, as custodian of the seal of s.nd uorporauon, cuused the
seal of said corporatior:<0 be affixed to said instrument as said (4 (gl Secretary’s own free
and voluntary act and as the frae and voluntary act of said corporation, as Trustee, for the

uses and purposes therein sct ferth,

Given under my hand and atarial Seal this 4t/ day of _(] i./}a pel 1104
1993. ' /

(L e Ireanid o ifi)
Notary Public

My Commission Expires:

WGTaeT e
Ao Maroaths, Motary Pubin
r St Clak Twp, Alegriery County
W rission Expres Oct 19, 1995

TarTier, Pormsyharid Associaton of Holanas
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("‘ )
STATE OF -Liidos )
, A ) S8,
COUNTY OF (Cole \

L __E Uhtct Z . Fé{éﬂ(’ a Notary Pt%'}l: in and for the County and

Stateatresaid, DO HEREBY CERTIFY, thut ~Aew . 5AES

Prosidenc of Murdoch & Coll, Ine., an Ulinois corporation, a8 gereral paringr  of

THE  FISHER  BUILDING LQI’PED PARTNERSHIP, an  Hlinols  limited
partaeeship_ard 7T HOMAS .A_é VAL Aset Seoretary of said corporation,
and known (vme o he the same persons whose names  are subseribed  to the
foregoing  instramert  as sueh 0 Peesident,  and AssysmiaeadTT Secretary,
respectively, appearzd belore me this day in persen and acknowledged  they  signed
and delivered  the saig steument as their own free and  voluntary act and as the
free and volumtary aet Of said corporation, for the uses aml purposes  therein  set
forth; and (he  suid Hssgipw eSecretiry  then and  there  acknowledged  that  said
Aseeran T Seeretury, 7a8 custodian  of the sed of said corporation,  caused
the seal  of said  corpuration” Jwe be  afficed  to o said  instroment  as Said
As S riangt Secretiry’s  owp e and  voluntary  act and  as the  free  and
voluntary act of suid cogporation,  such”general partoer, for the uses and purposes
therein - set forth,

t.fL
Given under my hand  and - Notarial ~Seal this /_:f_ day of b‘zw’/’lb,
. 0(, y
(el ' \‘?Lf i -

Notary  Public

1994,

A N N N

" OFFIQIAL SEAL °
: EUNICE L. FOSTER
My Commission  Expires: » MOTARY PUBLIC, STATE OF ILLINOIS
_ o T COMBISSION EXPIRES 347795

3-7-95 o

J
%
)
;
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EXHIBIT 4

LEGAL DESCRIPTION

LOTS 18, 19 AND 24 (EXCEPT THAT PART OF SAID LOTS TAKEN FOR
DEARBORN STREET) IN GEORGE W, SNOW'S SUBDIVISION OF BLOCK 139 IN
SCHOOL SECTION ADDITION TO CHICAGO IN SECTION 16, TOWNSHIP 29
NORTH,‘RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK
COUNTY, }L1INOIS,

PIN, 1726-224R6
17-26-234-005

Commonly known as: 343 South Dearborn
: Chizago, Ilinois

ygazssve
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EXHIBIT B

OTHER LOAN ROCUMENTS

Assignment of Leases,

UCC Financing Statement (Form 1) with the Borrower und Beneficiary, as debtor
and Lender, as secured party, in respect of the property described in the

Ascignment of Leases,

UCC Financing Statement (Form 2) with t he Borrower and Beneficiary, as debtor,
zod) Lender, as secured party, in respect of the property deseribed in the

Junior Security Agreement made by Beneficiary in favor of Lender as further and
additional szcucity for payment of the Secured Indebtedness.

UCC Financing Statzment (Form 1) with Borrower and Beneficiary, as debtor, and
Lender, as secured” party regarding the property described in the Security
Agreement.

UCC Financing Statement (Focni 2) with Borrower and Benefi cmry, as debtor, and
Lender, as secured party regarding the property described in the Security
Agreement,

Guaranty Agreement made by the Guarzpier in favor of Lender guaranteeing the
payment of the Note,

Junior Collateral Assignment of Beneficial Interest and Security Agreement made
il ;
8.

by Beneficiary in favor of Lender assigning and graniing a security interest in the
beneficial interest in the Trust
Loan Agreement among Borrower, Beneficiary, and Lendex

Any term herein used but not defined shall have the same meaning as assigiied 40 such term
in the instrument to which this Exhibit is attached

I
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