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COOR COUNTY, HLLINOIS

9 JM23 P 2: 56 Q4552994

Loan No.

ASSIGNMENT OF RENTS AND LEABES
{BORROWER AND BENEFICIARY)

THIS ABBIGMMENT Iis made jointly and severally as of
Jéyfggw , 1994 by and between STANDARD BANK AND TRUST CO., an
I1linols corporation, not personally, but as Trustee under Trust
Agreement dated July 25, 1974 and known as Trust MNo. 4098, whose
mailing address is 7800 West 95th Street, Hickory Hills, Illinois
{hereinaftsr called "Borrower") and HARTZ LAND CCMPANY, L.P. (the
CWL,P.Y) and ([JARTZ SOUTHWEST PARTNERSHIP {(the "Partnership"),
vhose mailing sadress is 8995 West 95th Street, Palos Hills,
Illinoils {the /I,P. and the Partnership are hereinafter
collectively called "Beneficiary", whather one or more) to
PRAIRIE BANK AND TrUST COMEANY, whose mailing address is 7661
South Harlem Avenue, lLridgeview, Illinois, 60455, (hereinafter
called "Assignee"), borvower and Beneficilary are hereinafter
collectively called the "hrnsionoxr%. Beneficlary owns one hundred
percent (100%) of the bercficial interest under said Trust
Agreement, but has no legal or sgnitable interest in the Premises
hereinafter described.

WITNEBZSIFETA:

Asslgnor, for good and valuable consideration, the receipt
of which is hereby acknowledged, does ‘neveby bargain, sell,
transfer, assign, convey, set over and deliver unto Assiunee all
right, title and interest of the Assignor and each of them in,
to and under all present leases of the Premi‘ses ("Premises")
[including those leases described on the SCHEDULF OF LEASES (if
any)} attached hereto and made a part hereof] together with all
future leases hereinafter entered into by any lessor affecting
the premises, and all guarantys, amendments, extensinns and
renewals of said leases and each of them (all of ‘wbich are
hereinafter collectively called the "Leases") and all aents,
income and profits which may now or hereafter be or become due or
owing under the Leases and each of them, or on account of the use
of the Premises.

THI8 DOCUMENT I8 PREPARED BX: PERMANENT PRGPERTY INDEX NO.
DAVID T, COHEN AND ASSOCIATES 27-22=-103-037-9000;
14360 8. RAVINIA, SUITE 100 PROPERTY ADDREBS:

ORLAND PARK, ILLINOIE &§0462 Vacant
: Orland Hills, Xllinois €0477

B0, 5220







UNOFFICIAL COPRY |

This Assignment is made for the purposes of securing:

A. The payment of the indebtedness (including any
extensicns and renewals thereocf) evidenced by a certain
PROMISSORY NOTE of Borrower of even date herewith in the
principal sum of FIVE HUNDRED THOUSAND AND 0C/100 DOLLARS
($500,000.00), ("Note") and secured by a certain MORTGAGE AND
SECURITY AGREEMENT AND FINANCING STATEMENT ("Mortgage") of
Borrower of even date herewith, encumbering the Premises; and

B. The payment of all other sums with interest thereon
becoming dve and payable to Assignee under the provisions of the
Mortgage and 21l other instruments constituting security for the
Note; and

C. The pelrormance and discharge of each and every term,
covenant and condilion of Borrower contained in the Note,
Mortgage and in all ‘other instruments constituting security for

the Note.
Aszignor covenants and agrees with Assignee as follows:

1. That there 1ls no preéant lease of the Fremises not
listed on the certified rent roll-to be delivered to Assignee.

2. That the sole ownership »f the entire landlords’
interest in the leases is vested in ‘Porrower or Beneficiary, or
both of them. Borrower and Beneficlary nave not, and esach shall
not: (a) perform any act or execute any ‘other instrument which
might prevent Assignee from fully exercising its rights under any.
term, covenant or condition of this Assignmeut; (b) execute any
asslgnment or pledge of rents, income, profizo. or any of the
Leases except an assignment or pledge securing tne Indebtedness
secured hereby; (c) accept any payment of any installient of rent
more than thirty (30) days before the due date thereef; or (d)
make any lease of the Premises except for actual occugancy by the
tenant thereunder.

3. That each of those Leases aeffecting the Premises 1is
listed on the attached schedule (if one is attached hereto} and
are valid and enforceable in accordance with its terms and none
has been altered, modified, amended, terminated, cancelled,
renewed or surrendered nor has any term or condition thereof been
waived in any manner whatsoever, except as heretofore approved in
writing by Assignee.

4. That none of the Leases shall be altered, modified,
amended, terminated, cancelled or surrendered nor shall any term
or condition thereof be waived without the prior written approval
of the Assignee, which approval shall not be unreasonably

withheld.




UNOFFICIAL COPY




UNOFFICIAL COPY o

5. That there is no default now existing under any of the
Leases and there exists no state of fact which, with the giving
of notice or lapse c¢f time or both, would constitute a default
under any of the Leases; and that Assignor will fulfill and
perform each and every covenant and condition of each of the
Leases by the landlord thereunder to be fulfilled or performed
and, at the sole cost and expense of Assignor, enforce (short of
termination of any of the Leases) the performance and observance
of each and every covenant and condition of all such Leases by
the tenarts thereunder to be performed and observed.

6. (That Assignor shall give prompt notice to Assignee of
each notice received by Asslgnor or any of them claiming that a
default has wcenrred under any of the Leases on the part of the
landlord, together with a complete copy of each such notice.

7. That each of the Leases shall be deemed to remain in
full force and effectc irrespective of any merger of the interest
of any landlord and any tenant under any of the Leases.

8. That, without Assionee’s prior written consent in each
case, Assignor will not suiler or permit any of the Leases to
beceme subordinate to any lien other than the lien of the
Mortgage, this Assignment and general real estate taxes not

- delingquent.

9. That this Assignment is /eusolute and is effective
immediately; however, until notice i1r-sent by Assignee to the ¢
Assignor in writing that an event of default has occurred under .
the Note or under any other instrument av any time constituting %ﬂ
security for the Note (each such notice is hereafter called a Eg

ioh

¥ |

"Notice"), Assignor may receive, collect and enjoy the rents,
income and profits accruing from the Premises,

10. That if any event of default occurs at any time under
the Note, Mortgage, Loan Agreement or any other instrument
constituting additional security for the Note, Assignce may (at
its option after service of a Notice) receive and coliedi when
due all such rents, income and profits from the Premises and
under any and all Leases of alil or any part of the Premises,
Assignee shall thereafter continue to receive and collect all
such rents, income and profits until such event of default is
cured and during the pendency of any foreclosure proceedings, and
(if there is a deficlency) during the redemption period (if any).

11. That Beneficlary hereby irrevocably appoints Assignee
its true and lawful attorney~in-fact, with full power of
substitution and with full power for Assignee in its own name and
capacity or in the name and capacity of Assignor (from and after
the service of a ‘Notice) to demand, collect, receive and give
complete acquittances for any and all rents, income and profits
‘aceruing from the Premises, and at Assignee’s discretion to file
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any claim or take any other action or proceeding and make any
settlement of any claims, in its own name or in the name of
Beneficlary or otherwigze, which Assignee may deem necessary or
desirable in order to collect and enforce the payment of the
rents, income and profits. All present and future tenants of the
Premises are hereby expressly authorized and directed to pay to
Assignee, or to such nominee as Assignee may designate in a
writing delivered to and received by such tenants, all amounts
due Assignor or any of them pursuant to the lLeases. All present
and fviure tenants are expressly relieved of all duty, liability
or obligation to Assignor and each of them in respect of all
payments 3¢ made to Assignee or such nominee.

12. That after service of a Notice, Assignee is hereby
vested with full power to use all measures, legal and egquitable,
deemed by it necessary or proper to enforce this Assignment and
to collect the reats, income and profits assigned hereunder,
including the right of 2ssignee or its designee to enter upon the
Premises, or any part thereof, with or without force and with or
without process of law, &ncd take possession of all or any part of
the Premises together wich -all personal property, Ffixtures,
documents, beooks, records, ‘papers and accounts of Assignor and
each of them relating thereto, and may exclude the Assignor and
its agents and servants wholly thzrefrom. Assignor hereby grants
full power and authority to Assignee to exercise all rights,
privileges and powers herein granted et any and all times (after

service of a Notice) without furthez notice to Assignor, with

full power to use and apply all of thz rents and other income
herein assigned to payment of the costs of managing and operating
the Premises and to payment of all indebtedress and liability of
Borrower to Assignee, including but not limited to: (a) the
payment of taxes, special assessments, insurancc -premiums, damage
claims, the costs of maintaining, repairing, aebuilding and
regtoring the improvements on the Premiges, or of making the same
rentable, attorneys’ fees incurred in connectisn with the
enforcement of this Assignment; and (b) principal and interest
payments due from Borrower to Assigneea on the Note and the
Mortgage:; all in such order and for such time as Assiqgriee may

determine.

13. That Assignee shall be under no obligation to exercise
or prosecute any of the rights or claims assigned to it hereunder
or to perform or carry out any of the obligations of any landlord
under any of the lLeases, Assignee does not hereby assume any of
the liabilities in connection with or arising or growing out of
the covenants and agreements of Assignor or any of them under any
of the Leases.

14. That Assignor hereby agrees to indemnify Assignee and
to hold Assignee harmless from any liability, loss or damage
including, without limitation, reasonable attorneys’ fees which
may or might be incurred by Assignee under the Leases or by

4
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reagson of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee by
reason of any alleged obligation or undertaking on its part to
perform or discharge any term, covenant or agreement contained in
any of the lLeases.

15. That this Assignment shall not operate to place
" responslbility for the control, care, management or repair of the
Premises; or parts thereof, upon Assignee, nor shall it operate
to make aepsignee ilable for the performance or obeservance of any
term, condition, covenant or agreement contained in any of the
Leases, or Iur any waste of the Premises by any tenant under any
of the Leases) or any other person, or for any dangerous or
defective condiclon of the Premises or for any negligence in the
management, upkaep, repair or control of the Premises resulting
in loss or injury =r death to any tenant, occupant, licensee,
employee or stranger.

16. That Assignee may: (a) take or release other security:
(b} release any party primurily or secondarily liable for any of
the indebtedness secured hLeizpy; (c) grant extensions, renewals
or indulgences with respect ' to such indebtedness; and (d) apply
any other security therefor held by Assignee to the satisfaction
of such indebtedness; in each cus2 without prejudice to any of
Assignee’s other rights hereunder or under any other security
given to secure the indebtedness secur2d hereby.

17. That Assignee may, at its oplior-although it shall not
be obligated to do so, perform any Lease asovenant for and on
behalf of the Assignor and each of them, ard all monies expended

in so doing shall be chargeable to the BRBorrowe:r, with interest

thereon at the rate set forth in the Note applizable to a period
when a default exists under the Note, and shall be added to the
indebtedness secursd hereby, and shall be immediately due and

payable.

18. That waiver of, or acquiescence by Assignee/ in, any
default by the Assignor, or failure of the Assignee to  insist
upon strict performance by the Assignor of any covenant,
condition or agraement in this Assignment or otherwise, shall not
constitute a waiver of any subsequent or other default or
failure, whether similar or dissimilar.

19. That the rights, remedies and powers of Assignee under
thig Assignment are cumulative and are not in lieu of, but are in
addition to, all other rights, remedies and powers which Assignee
has under the Note and all instruments constituting security for
the Note, and at law and in equity.

If any provision contained in this Assignment or its
application to any person or circumstances is to any extent
invalid or unenforceable, the remainder of this Assignment and
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the application of such provisions to persons or circumstances .

(other than those as to which it is invalid or unenforceable)
ghall not be affected, and each term of this Assignment shall be
valid and enforceable to the fullest extent permitted by law.

Each Notice glven pursuant to this Assignment shall be
sufficient and shall be deemed served 1f malled postage prepaid,
certified ar registered mail, return receipt requested, to the
above-~ztated addresses of the parties hereto, or to such other
addrees _as a party may request in writing.  Any time period
provided in the gilving of any Notice hereunder shall commence
upon the dete such Notice is deposited in the mail.

The terw . "Assignor", "Agsignee", "Borrower" and
"Baneficiary" shell be construed to include the helrs, personal
representatives, successors and assigns thereof. The gender and
number usad in this designment are used as a reference term only
and shall apply with the same effect whether the parties are of
the masculine or feminine gender, corporate or other form, and
the singular shall likewiss include the plural.

This Assignment may noc% be amended, modified or changed nor
shall any waiver of any provisions hereof be effective, except
only by an instrument in writing-and signed by the party against
whom enforcement of any walver, -umendment, change, modification
or discharge is sought.

THIS ASSIGNMENT is executed by Koriower, not personally but
as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and
each of the undersigned hereby warrant that each possesses full
power and authority to execute this instruvent), and it is
expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on Borrower or any
of them personally to perform any covenant eithoer express or
implied herein contained, all such liability, it -awy, being
expressly waived by every person now or hereafter claiming any
right or security hereunder.
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IN WITNESS WHEREOF,

the said Assignor has caused this

inatrument to be signed and sealed as of the date first above

written.

S8TANDARD BANK AND TRUBT CO.,
AB TRUBTEE, UNDER TRUSBT
AGREEMENT DATED JULY 25, 1974,
AND IKNOWN AE TRUST NUMBER
4098

sst. V09 ﬁeg Pregident & T.OQ,

\

ATTEST: )

Its: Aw¢dfﬂﬂlfﬂgvnr

BARTZ BOUTHWEST PARTNERSHIP BY:

.
HARTR CONBTRUCLION CO., INC.,

ts: Pzﬁﬂident

ATTEET:

,'I .
a,:;../

18y e e

HARTZ LAND COMPANY, L.P. BY:!

HARTZ DEVELOPMENT, INC.,
I7B GENERAL PARTNER

st Ny,

Its: Pr, /ésii

BQU£KVEBT SERVICE CCRFORATION,
A GENEBRILL PARTNER

BY: /fgzyggé%lﬁé%;ZZ*déiuk"

Its: ,Pres jient
pies

NITEST:

% @m%

its:
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EXHIBIT "A"™ ATTACHED TO AND MADE A PART OF THAT CERTAIN
ABEIGNMENT OF RENTH AND LEASES DATED ynwrEwd , 1994 BY AND
BETWEEN STANDARD BANK AND TRUST CC., AB TRUSTEE
UNDER TRUET AGREEMENT DATED JULY 25, 1974

AND XNOWH A8 TRUBT NUMBER 4098, BORROWER,
AND PRAIRIE BANK AND TRUBT COMPANY, AB ASS8IGEEE.

LEGRL DESCRIPTION

Lots 1 to 28, both inclusive, in Timberline, being a Subdivision
of part cr the Northwest Quarter of Section 22, Township 36

North, Raage 22 East of the Third PrlnCLpal Meridian, in Coock
County, Illino’s
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STATE OF ILLINOIS

COUNTY OF C 0 O K

1, _the undersigned , a Notary Public in and for the

Count in the State aforesaid, DO HEREBY CERTIFY that
SB?&&GE&'!?MXSC&NLAN“? as AVP&TO. ar:d BRIAN M. GRANA’H , ad
ATTU """ of STANDARD BANK AND TRUST CQ., as Trustee, under
Trust adveement dated July 25, 1974 and known as Trust No. 4098,
who are personally known to me to be the same persons whose names
are subsuzribed to the foregoing instrument as such
AVP & T.0. ____ and AT.0. , respectively, appeared
before me thiu day in person and acknowledged that they signed
and delivered tre said instrument as their own free and voluntary
act and as the fiee and voluntary act of said STANDARD BANK AND
TRUST CO. for the wses and purposes therein set forth; and said
A.T.0. dZd then and there acknowledge that he, as
custodian of the corpcrate seal of said STANDARD BANK AND TRUST
€0, did affix the corporute seal of said STANDARD BANK AND TRUST
CO. to said instrument as nis own free and voluntary act and as
the free and voluntary aci-of said Bank, for the uses and

purposes therein set forth.

GIVEN under my hand and unstarial seal this 20th  Qay of

June , 1994,
R alon N }@ézlﬁupV“¥

NGTARY PURLIC
N i et .

P Gl z
grF1QIAL SEAL

DIANE M.NCLﬁﬂ'
Nctary Publics Siate ui Wine :‘

. o ey
? 1, pommission Expirds civ -0k
L R T

Fava
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STATE OF ILLINOIS )
55

S et
-

COUNTY OF € 0 O K

, & Notary Public in and for the
sajd County, in the State aforesaid, DO HEREBY CERTIFY that

a1 B0 Wrgan , as President, and , &8

~._, of HARTZ DEVELOPMENT, INC., on behalf of HARTZ LAND

COMPANY, -L.P., as its General Partner, who are personally known
to me to os the same persons whose names are subscribed to the
foregoing inztrument as such President and , of
HARTZ DEVELOI'#ZNT, INC., on behalf of HARTZ LAND COMPANY, L.P.,
as its Generaui Fartner, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their own fres and voluntary act for the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal this " day of

VW E , 1994.

NOTARY PUBLIC

STATE OF ILLINOIS s
T ) Ss ¢ “orpLhal SEAL

STEPHANIF TULIK
Motary Public, Stata o! Hifinois
My Commissian Expizse 2 /20 /95

COUNTY OF C 0 O K )

O it e S
I, , a Notary Fublic in and for the

said County, in the State aforesaid, DO HEREBY £<RTIFY that
iR b . , as President, and , as

, of HARTZ CONSTRUCTION CO., INC., anu P

. as President, and A)ésfre . Geabetg , as @-'_gkfawm',
of SOUTHWEST SERVICE CORPORATION, on behalf of HARTZ SCOLHWEST
PARTNERSHIP, as General Partners, who are personally kncwii to me 3
to be the same persons whose names are subscribed un) the a
foregoing instrument as such President and of '
HARTZ CONSTRUCTION C€O0., INC. and as such President and

of SOUTHWEST SERVICE CORPORATION, on behalf of

HARTZ SOUTHWEST PARTNERSHIP, as General Partners, appeared befare
me this day in person and acknowledged that they signeé and
delivered the said instrument as their own free and voluntary act
for the uses and purpeoses therein set forth.

db GIVEN under my hand and notarial seal this &W”” day of

el

“OFFICIAL SEAL" 22 =NV
STEPHANMIE TULIK
Notary public, State of llinois %

10
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CERTIFIED RENT ROLL AND BCHEDULE OF LEASES
ATTACHED TO AND MADE A PART OF THAT CERTAIM
ASSIGNMENT OF RENTB AND LPASES (BORROWER AND BENEFICIARY)
DATED ¢ 1994 BY AND BETWEEN STANDARD BANK AND TRUST
CQ., AR TRUSTEE UNDER TRUBT AGREEMENT DATED JULY 25, 1974
AND KNOWN AB TRUST NUMBER 4098, A8 BORROWER, AND
RARTZ LAND COHPANY, L.P. AND HARTZ BQUTHWEST PARTNERSHIP,
A8 BENEFICIARY

EXPIRATION
PREMIBESB LEBSEE ' RENT DATE

NONE
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