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ASSUMPTION OF MORTGAGE AND NoTE CDOK CUUNTY RECOROER

THIS AGREEMENT OF ASSUMPTION OF MORTGAGE AND NOTE
("Agreement") made as of the //#h day of June, 1994, by and amorg
Mart Acquisitions Limited Partnership, an Illinois 1limited
partnership, having an address at 2901 Butterfield Road, Oak Brook,
Illinois 60521 ("Obligor"; sometimes referred to herein as "Mart"),
Fanslow Family Trust #200, f/b/o Richard G. Fanslow. Jr. as to an
undivicded Nine and One-Half Percent (9-1/2%); Fanslow Family Trust
#200, f/bjo Vicki Zammichieli as to an undivided Nine and One-Half
Percent (S-1/2%); Fanslow Family Trust #200, f/b/o Paul Fanslow as
to an undividzd Nine and One-Half Percent (9-1/2%); Fanslow Family
Trust #200, f/b/n Tracy Armstrong as to an undivided Nine and One-
Half Percent (9-1/2%); Fanslow Family Trust §200, f/b/o Richard
Fanslow as to an uzundivided Seventeen Percent (17%); Fanslow Family
Trust #200, f/b/o (Kathy Fanslow as to an undivided Seventeen
Percent (17%); Mt. Prospect Wal-Mart, Inc., an Illinois corporation
as to an undivided Nineceen Percent (19%); and EMJT Corp. as to an
undivided Nine Percent (23%) (collectively herein referred to as
“Purchaser") and Manufactucers and Traders Trust Company, a New
York banking corporation, having an addrescs cf/o One M & T Plaza,
7th Floeor, Buffalo, New York 14zu3, as trustee ("Mortgagee").

HudG~943

WITNESSETH:

WHEREAS, Mortgagee owns the interest of "Noteholder"
under that certain Deed of Trust and Security Agreement
("Mortgage") in the original principal sus of Seven Million Nine
Hundred Two Thousand Eight Hundred Thirty Three and 64/100 Dollars
($7,902,833.64) dated as of September 1, 1992 ¢.ven by Mart to Bond
Lease Corporation IV, which Mortgage was recordesa in the Office of
the Clerk of the Recordq;'of Cook County, Illincis (the "Office")
as Document No. 92695950 and encumbers the real property described
in Exhibit A attached hereto and the improvements/ therein (the
"Property"), which Mortgage was thereafter assigned by 2ond Lease
Corporation 1Y, an Illinois corporation ("Bond Corporatizn"), to
Mortgagee by that certain Note and Mortgage Assignment mace v Bond
Corporation tc Mortgagee recorded in the Office as Document No,
92695952. Said Mortgage was given in connection with that certain
first fee mortgage loan in the amount of $7,902,833.64 made by Bond
Corporation to Mart (the "Loan");

WHEREAS, Mortgagee is the owner and holder of those
certain note(s) dated September 1, 1992 given by Mart to Bond
Corporation in the original principal sum of §$7,902,833.64
(collectively, the "Note"), which Note is secured by: (i) the
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Mortgage, (1i) that certain Assignment of Leases, Rents, Issues and
Proefits dated September 1, 1992 given by Mart, as assignor, to Bond
Corporation, as assignee, which was recorded in the Office on
September 18, 1992 as Document No. 92695951 (collectively, the
"Assignment"), and (iii) UCC-1 financing statements made by Mart,
as debtor, for the benefit of Bond Corporation, as secured party,
recorded in the Office on September 18, 1992 as Document Nos.
92695954 and 92695956 (ccllectively, the "“ucc") {the Note, the
Mortgage, the Assignment and the UCC are hereinafter collectively
referred to as the '"Loan Documents");

WHEREAS, as of June 17, 1994 (the "Effective Date"),
there is owing on the Note and the Mortgage the unpaid principal
sum of Seven Million Five Hundred Twenty-Two Thousand One Hundred
Ninety-Six and 48/100 Dollars ($7,522,196.48), together with
interest (said principal sum, interest and all other sums which may
or shall become due under the Note, andjfor the Mortgage, as
modified, amended and restated pursuant to the provisions hereof,
being hecrcinafter collectively referred to as the "Debt");

WHEREAS, Obligor and Purchaser have regquested (i) the
consent of Mortgagee to the transfer of all of Obligor‘s interest
in the Propéerty (as defined in the Mortgage) from Obligor to
Purchaser and «il1) the release of Obligor from all liability for
the payment <f’ the Debt and the performance of the terms and
cenditiens of the Loan Documents;

WHEREAZ, Mortgagee has agreed to consent to the transfer
of the Property in/the manner aforesaid and tc the release of
Obligor provided, as ‘a condition precedent to such consent by
Mortgagee and 1in consiaoration of such consent, Obligor and

Purchaser shall agree . n the manner set forth herein that, (a)
Purchaser shall assume tne ovbligations of Obligor to pay the Debt
due under the Note, (b) Puizhaser shall assume the liability and

obligations for the performanss of all terms and conditions of the
Note, the Mortgage, the Assigianent and all other Loan Documents to
the extent herein provided, and  {=} the Loan Documents shall be
modified in the manner set fortl herein; and

WHEREAS, title to the Froperty is now vested in
Purchaser;

NOW, THEREFORE, in pursuance /ol said agreement and, in
consideration of Ten Dollars (510.00), /fiie mutual covenants and
agreements contained herein, and other good and valuable
consideration, the parties hereto agree as follows:

1. Purchaser hereby assumes and sgrees to pay the
principal balance owed under the Note and the rMor¥tgage as of the
Effective Date hereof, to wit: Seven Million Five Hundred Twenty-
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Two Thousand One Hundred Ninety-Six and 48/100 Dollars
($7.522,196.48), and all interest due thereunder, in the lawful
money of the United States of America pursuant to the terms of the
Note as the same may be amended pursuant to the terms hereof, and
Purchaser hereby assumes and covenants to perform all the terms and
conditions cof the Note, the Mortgage, the Assignment and all other
Loan Documents as of the Effective Date hereof, as all or any of
ihe same may be amended pursuant to the terms hereof, and agrees to
be personally bound for such performance to the same extent as if
said 1instruments had originally been executed by Purchaser
notwithstanding any failure of Obligor to perform the warranties or
covenantsz running from Obligor to Purchaser, it being understood
and agrecd, however, that Purchaser shall be granted the benefit
of, and «assumes the above obligation subject to, the terms of
paragraph 33, of the Mortgage entitled "Exculpation". The
obligation “¢i{ “wach entity listed herein as Purchaser shall be
several and not joint and several.

2. Oliignr is hereby released from all liability for
the performance of the terms and conditions of the Note and the
Mortgage including aay -liability of perscnal Jjudgment, subject
however to the provision that this Agreement shall in no way
affect, impair or diminisn the lien or the validity of Obligor’s
warranties or covenants of (title under the Note and the Mortgage
during the period of Obligor’s ownership of the Property or affect,
impair or diminish the obligations of Obligor to Mortgagee under
the terms of subparagraph 33(h) <f the Mortgage.

3. Purchaser represents, werrants and covenants that
there are no offsets, counterclaims or Jdefenses against the Debt,
this Agreement, the Mortgage, the Note, the Assignment or other
Loan Documents, that Purchaser {and the undzresigned representative
of Purchaser, if any) has full power, authori®tv and legal right to
execute this Agreement and to keep and observe 4'l of the terms of
this Agreement on Purchaser’s part to be cobserved 2r perfcrmed, and
that the Note, the Mortgage, the Assignment, ths other Loan
Documents, and this Agreement constitute valid and binding
obligations of Purchaser. All of the covenants, representations
and warranties set forth in the Mortgage, the Note, the assignment
and the other Loan Documents, as the same may have bean modiiied or
amended by the terms of this Agreement, with respect to Purciser,
are hereby restated, ratified and confirmed in all respects with
respect to Purchaser by Purchaser as of the date hereof and are and
shall remain in full force and effect. Mortgagee has full power,
authority and legal right to execute this Agreement on Mortgagee’s
part to be observed or performed, and this Agreement constitutes
valid and binding obligations of Mortgagee.

4, This Agreement, and any provision hereof, may not be
modified, amended, waived, extended, changed, discharged or
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terminated orally or by any act or failure to act on the part of
Purchaser, Obligor or Mortgagee, except by an agreement in writing
signed by the party against whom the enforcement of any
modification, amendment, waiver, extension, change, discharge or

termination is sought.

5. If any term, covenant or condition of this Agreement
shall be held to be invalid, illegal or unenforceable in any
respect, this Agreement shall be construed without such provision.

6. This Agreenent shall be governed by and construed in
accordanze with the governing law provisions set forth in the Note
and the Mortgage and the applicable laws of the United States of

America.

7. All capitalized words and phrases not otherwise
defined herein 5i;3all have the meanings ascribed to them in the

Note, the Assignuent and/or the Mortgage.

8. This ‘2oieement shall bind, jointly and severally,
the heirs, executors, administrators, successors and assigns of
Mortgagee, Obiigor and Purchaser.

9. This Agreemen’ may be executed in any number of
duplicate originals and each sich duplicate original shall be
deemed tc constitute but one and tae same instrument.

10. It is expressly understood and agreed by and between
the parties  hereto, anything “Jwerein to the contrary
notwithstanding, that each and all of the warranties, indemnities,
representations, covenants, undertakings and-agreements herein made
on the part of the Trustee while in forn purporting to be the
warranties, indemnities, representations, covenants, undertakings
and agreements of said Trustee are nevertheless epch and every one
of them, made and intended not as personal warranties, indemnities,
representations, covenants, undertakings and agreements by the
Trustee or for the purpose or with the intention of /oinding said
Trustee personally but are made and intended for the purpose of
binding only that portion of the trust property specifically
described herein, and this instrument is executed and delivered by
said Trustee not in its own right, but solely in the exercise of
the powers conferred upon 1t as such Trustee; and that no personal
liability or personal responsibility is assumed by nor shall at any
time be asserted or enforceable against the Trustee, or any of the
beneficiaries under said Trust Agreement, on account of this
instrument or on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of the said
Trustee in this instrument contained, either expressed or implieg,
all such personal liability, if any, being expressly waived and
released,
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IN WITNESS WHEREOF, Obligor, Purchaser and Mortgagee have
duly executed this Agreement the date and year first above written.

MART ACQUISITIONS LIMITED PARTNERSHIP
an Illinois limited partnership

By: INLAND REAL ESTATE ACQUISITIONS,
INC., the general partner

President

A
Attest: (J7‘{2>//f/
By: z/ /:’/,f/‘
Gary Pechter
Assistant Secretary

CORPORATE SEAL

FANSTOW FAMILY TRUST #200,
f/L/o Richard G, Fanslow, Jr.

By: G/ /f/iﬂzuﬁ_th
Wiliiam P. Rosenthal, not _
p?/sonal ' but_solely a?gfb -Trustee

?[ Cc*ff//L /

/[Kathy nb;dw, not personally
but solely as Cu-Trustee

FANSLOW FAMILY TRUST #247,
f/bjo Vicki Zammichieli

by, (—— PATA

William P. Rosenthal, no

o
persbi;z%? bu%)sole z/;a Co-dtustee
17 A

athy F ldw, not “personally
but solely as Co-Trustee

{signatures continued on next page)
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(signatures continued from preceding page)

FANSLOW FAMILY TRUST #200,
f/b/o Paul Fanslow

By: C:4/A——————/y/¢&~ZH
William P. Rosenthal, not
peysonally but solely as Co Trustee

/W/—vz’/ S

. Kathy Fansiow, not‘pérsonally
but scdlely as Co-Trustee

FANSLOW FAMILY TRUST #200,
f/b/o Tracy Armstrong

By: ) am— /f(a./){

William P. Rosenthal, not
pe sonal&y butgsolely 3s’'Ce-Trustee

C:%%i (_,)
- JFanslow, not per sonally
buf solely as Co-Trustee

FANSLOW FAMILY TRUST #200,
f/b/o Richard Fanslow

By: de;m“ &~ f’/(;_2>/

william P, Roserthal, not i
pe£§6na1%yfbur,cplely as Co-Trystee

thy Fﬁ slo ,-not pvlsonally
but sol ly as Co-Trustee

FANSLOW FAMILY TRUST #200,
f/b/o Kathy Fanslow

By: CJ!/{“’_‘\ 6’%?4&1~L6/
William P. Rosenthal, not \
;iﬁgéiziix/But solely ai/;j;frustee
A /,,,/7 /
,fKathy F ow,” not personally‘—"
but sclety as Co-Trustee

(signatures continued on next page)
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{signatures continued from preceding page)

MOUNT PROSPECT WAL-MART, INC.,
an Illinois corporation

e

Richard Fanslow, President

EMJT CORP., an Illinois corporaticn

By: Lm/a—“:;_ g7/Ca«49k7
Fe

Its:

MANUFACTURERS AND TRADERS TRUST
COMPANY

my: Z3iLnoy X Ml
Its: YANCY LI GEORGE  V
JRUST_OFFICER
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A
(A’ b' 'k’
STATE OF T*-Umnt/

)
v ) ) S8
couNTY OF N fdey )
g . ] "
I,\Mﬁ,(g,. Y / I’Lu'i,l« J_“/ , @ Notary Public in and

for said County, in the State aforesald, do hereby certify that G.

Joseph Cosenza, President of Inland Real Estate Acquisitions, Inc.,
an Illinois corporation, the general partner of Mart Acquisitions
Limited Partnership, an Illinois limited partnership, and Gary
Pechter, Assistant Secretary of said corporation, personally known
to me to be the same persons whose names are subscribed tc the
foregoing instrument as such President and Assistant Secretary,
respectively, appeared before me this day in person and
acknowledged that they signed and delivered said instrument as
their own free and voluntary act and as the free and voluntary act
of said corporation, as general partner of Mart Acquisitions
Limited Partnership as aforesaid, for the uses and purpnses therein

set forzth.

Given under myv hand and notarial seal this /17 day of

\ L{WLLH , 1994.
\;,/7&,4{’\,(( : (’ f")/l.(_.' 1\’1’_’\‘:')

jiotary Public
My Commission Expires:

e i e T W VoV NN
P OFFICHAL SEAL
I"."ANCY C. PHILLIPS

NOTARY PUBLIC STATEGF ILLROIS

MY COMMISSICN EXPIRCS 5/30/76

GCITLSLIE
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r

STATE OF /LL/4/F )
) S8

COUNTY OF rox )

) J f) ,

I, (74 Aﬂ/l'fl ﬁ/' L/e”/ e & , @ Notary Public in
and for the County and State aforesaid, do hereby certify that
William P. Rosenthal, personally known to me to be the same person
whose name is subscribed tc the foregoing instrument, appeared
before me in person and acknowledged that he signed, sealed and
delivered the said instrument as his free and voluntary act, for
the uses and purposes therein set forth.

/7

Civen under my hand and notarial seal this day of

\TIHHE_ /1994,

é/}};f_l/jﬂd(t- K/) ) d/"}('((,é"/

Notary Public

My Commission Expires. )
“OFFICIAL SEAL

, ] GARBARA R. CERNICK.
19//‘3(5'/4@ '( Noali‘f public, State of (tinais
’
!

pr 29, 1906

My Cammissan Expirer A
oW W

w
PUEREAEE T oL btk
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STATE OF /4.7 VOiS )
) S8

COUNTY OF cCJrog )

/o / o

I, Lﬁ’fﬂffﬂ? /{ ﬁj/”/'f-/é , a Notary Public in
and for the County and State aforesaid, do hereby certify that
Kathy Fanslow, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me
in person and acknowledged that she signed, sealed and delivered
the said instrument as her free and voluntary act, for the uses and
purposes therein set forth.

- ¢iven under my hand and notarial sesal this /A day of
June 1994,

féjﬂ-%/}l/ld\f /{/ K"t P r.;({i/

Notary Public

My Commission Expires: o

L i B

/ i “OFFICIAL SEAL"
Yy )~ BARBARA R. CERNICK

/ u?j‘/yﬁ ! Notary Public. State of iilinois
!, ¥4 Cotsmission Expires Apn! 28, 1396

etw P W BEON S Y e
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STATE OF /LL /4015 )
) S8
COUNTY OF o000 )

7 7 :

I, _J_ﬁ/// bard /{ /fl'"/ ek , @ Notary Public in
and for the County and State aforesald, do hereby certify that
Richard Fanslow, the President of MOUNT PROSPECT WAL-MART, INC., an
Illinois corporation, who is personally known to me to be the same
person whose name is subscribed to the foregeing instrument as such
officer of said corporation appeared before me in person and
acknocwledged that he signed and delivered the said instrument as
his own fiee and voluntary act and as the free and voluntary act of
said corporation for the uses and purposes therein set forth

/7 H)

Cf Glvzn under my hand and notarial seal this day of
Untg

1594,
o . s
ﬂ//;{fu /’zM/L /f/ /:”“‘”"’{'-'J

Notary Public

My Commission Expires:

Y138 /9

L “OFFICIAL SEAL

37 RaRBARA R. CERNICK
% Ntary Public, State of lllingis
I

Wy Cam lss on Exnieas Aptil 28, 1836

g
oy TP, L b
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STATE OF /LL/4615 )
) 88
COUNTY OF o0k )

) J . .

I, /j—’f/ él/fﬂ I[f Lernie b , 4 Notary Public in
and for the, County and State aforesald, do hereby certify that
“lgm fNoIen hal , the /4corden/ of EMIT CORP., an
Illinois corporation, who 1s personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such
officer of said corporation appeared before me in person and
acknowledged that he signed and delivered the said instrument as
his own irze and voluntary act and as the free and voluntary act of
said corpcration for the uses and purposes therein set forth

- Given under my hand and notarial seal this /7%, day of
June (1904,

914 s hptn A i

Notary Public

My Commission Expires:

v
, "OFFCIAL SEAL"
410 /9 BKBARA R. CERNICK
Notorw Punlie, State of tHincis

My Cammicaiza Zxpires Apfil 3W, LRRG
W g el ¥ e P
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P

STATE OF Néw Yok )
) S8
COUNTY OF FAIF. )

I, \7;5f?fﬁffvf s , a Notary Public in and
for said County, in the State aforesaid, do hereby certify that
NANCY T,, GEORGE , of Manufacturers and Traders Trust
Company, a New York banking corporation, and
‘ TRUST OFFICER of said
corporation, personally known to be the same persons, whose nanmes
are subscribed to the foregoing instrument as such uwi viioe~bs
and , respectively, appeared before me thls day in
person and acknowledged that they signed and delivered said
instrument as their own free and voluntary act and as the free and
voluntary uct of said corporation as aforesaid, for the uses and
purposes theiteuin set forth.

. \ . b
Given uiider my hand and notarial seal tnis QQT day of

Sun € , 1994,

=

P {
\ < [1/1 Sy /(/ . \)-z"-f'

Notary Public

e

My Commission Expires:
JEFFREY W. STONE

i, SANa ol Hew 1ot -~
Matary Publ i Ere County ¢ 5

My Cormemiasion Expirss Jaounry 28,19 s
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EXHIBIT A
LEGAL DESCRIPTION

Wal-Mart Subdivision recorded June 25, 1992 as Document Number 92461456 and corrected by
Corrective Plat of Wal-Mart Subdivision recorded September 2, 1992 as Document Number 92651280,
being pant of Lot | of Plaza Subdivision more particularly described as follows:

That part of Lot 1 (excepting therefrom those parts thereof taken for the Department of Transportation
by condemnanzn registered as Document Number 3201616), also (excepting therefrom that part thereof
taken for Cemteinial Subdivisionby Plat registered as Documnent Number 3202476) in Plaza Subdivision,
being a Subdivisiin of part of the Southwest quarter of Section 35, Township 42 North, Range 11 East
of the Third Principal Meridian, according to Plat thereof registered in the Office of the Registrar of
Titles of Cook County, Fiiriois, on July 16, 1979 as Document Number 3104778 described as follows:

Beginning at the Northwest coemerf said Lot 1; thence South 29° 46° 107 East along the Southwesterly
line of said Lot 1, being also the Nordicasterly right-of-way line of Rand Road as dedicated by Document
Number 3104778, a distance of 29¢.41 {record =297.66) feet to a point of curvamre; thence continuing
Southeasterly along said Northeasterly Lins on a tangential curve, concave to the Nertheast, having a
| radius of 2,072.46 feet, for an arc distance 7t 730 feet; thence North 20° 56" 31" East, 615.29 feet to
the Southwest comer of Centennial Subdivisiun, 2ccording to the Plat thereof recorded February 11, 1981
as Document Number 3202476; thence North 00° 00" 30" East along the West line of Centennial
Subdivision aforesaid, 234.66 feet to a point on the Morih line of said Lot 1 in Plaza Subdivision; thence
North 89° 39" 13" West along said Nonh line, 832.22.{trcord =832.55) feet to the point of beginning).

Together with non-exclusive easement rights under thar

Easement with covenants, conditions and restrictions dated September 28, 1990 2nd recorded as
Document Number 50474272, made by and between Mount Prospect Plaza Limnited Pannership
and Wal-Mart Stores, Inc., relating to parking, access, ingress and egress, parking, li7liting and
maintenance.

{aX# p3. 35 -0p-013
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