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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP AND
FASEMENTS, RESTRICTIONS AND COVENANTS
FOR
222 SOUTH MORGAN CONDOMINIUM

222 South Morgan Stre=t
Chicago, Illinois

THIS AMENDED AND RESTATED DECLARATION OF CONDOMINIUM, io made

and entered into as of Janvary | , 1994, by American
Naticra) Bank and Trust Company of 'Chicago, not perscnally, but as
Trustee ‘under Trust Aygreement dated July 24, 1992, and known as

Trugt Nol 115819-07 ("Trustee”).

-

INTRODUCTION

A. Capitol 3znk and Trust Company of Chicago, as Trustee
under Trust Agreement dated November 18, 1981, and known as Trust
No. 283 ‘vOriginal Déclarant"} heretofore caused to he recorded
against the Property (ag that term is defined below) a certain
Declaration of Condominivns Ownership and By-Laws, Easements,
Restrictions and Covenants for 222 South Morgan Condominium,
recorded as Document No. 26-474-565, and as amended by that certain
First Amendment to Declarationi-~i Condominium dated June 19, 1984
and recorded as Document No. 27-224-942 (said Declaration as
amended being hereinafter refeived to as the “Original

Declaration";).

B. Trustee currently holds fee simple title to those Units
{other than Unit 4AB} described on Exhibic “A" attached hereto and
incorporated herain by reference. Corey holdc. fee simple title to
Unit 4AB described on said Exhibit "A", The Unite described in
said Exhibit "A&" constitute, in the aggregate, all of the Units in

the Condominium.

C. The parties hereto desire to amend and cestate the
Original Declaration, and are further desirous of estabiishing, for
their own benefit and that of all future owners or occuparts of the
Property, and each part thereof, certain easements and rights in,
over and upon the Property and certain mutually beneficial
restrictions and obligations with respect to the use and wmainte-

nance thereof.

D. The parties hereto desire and intend that the owners,
mortgagees, occupants, and other persons acquiring any interest in
the Property shall at all times enjoy the benefits of, and shall at
all times hold their interests subject to, the rights, easements,
privileges, and restrictions hereinafter set fcrth, all of which
are declared te be in furtherance of a plan to promote and protect
the cocperative aspect of ownership and to facilitate the proper
administration of such Property and are established for the purpose
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of enhancing the value, desirability and attractiveness of the

Property.

NOW, THEREFORE, the partieg hereto declare that, to the extent
inconsistent with this dJdocument, the Original Declaration is
superseded in its entirety by the following:

ARTICLE I
DEFINITIONS
As uged herein, uniess the context otherwise requires:

i 1.01 7 "Act" means the Condominium Property Act of the State of
Illinois as ‘@wended from time to time.

1.02 "American" means American Natiocnal Bank and Trust
Company of Chicagce, 'a-naticnal banking association.

1.03 “Asscociation® means 222 South Morgan Street Condominium
Association, an Illinoig not-for-profit corporation.

1.04 "Board” meang <«ue persons determined pursuant to
Article V hereof who are vested with the authority and responsibil-
ity to administer the Property in-accordance with the Act and with

this Declaration.

1.05 "Building" means the building commonly known as 222
South Morgan Street, together with and Sther improvements from time
to time situated on the Land.

1.06 "By-Lawe” means the provigions for the administration of
the Property including, but not limited to, < seessment, mainte-
nance, use, occupancy, sale, leasing and alienaticn, as they may be

amended from time to time,

1.07 "Common Elements” means the portion of <che Property
described in Section 3.07 hereof.

1.08 "Common Expenses" means the expenses of maintenance,
repair, administration and operation of the Property, together with
reasonable reserves for contingencies and capital expenses.

1.09 "Corey" means Carl Corey, 222 5. Morgan Street, Apt.
4AB, Chicago, Illinois.

1.10 ‘“Declarant" means Trustee.
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"Declaration" means the Original Declaration, as amended
this &mended and Restated Declaration of
Restrictions and

1.11

and restazed Dby
Condominium Ownership and Ry-Laws, Easements,
Covenants, as further amended from time to time.

1.12 “Developer” means 222 South Morgan Venture,

1.1 'Land” meann the land that is part of the real property
legally described on Exhiblit "A" attached hereto and jincorporated

hereby by reference.

1.14 "Limited Common Elements" means those portions of the
Common.la2ments So designated in this Declaration or on the Plat as
being reserved for the use of a certain Unit or Units to the
exclusionof.other Units. Any portion of the Common Elements which
by the terms. of this Declaration or by ite nature or location is
clearly intenderd to serve exclusively a certain Unit or Units (but
less than all of the Units) or the Owner or Qwners thereof shall be

deemed a Limited Zommon Element.

1.15 "Majority" or "Majority of the Unit Owners" means the
Owners of more than fifty percent (50%) of the entire undivided
ownership of the Commcn Elements, Any references in this
Declaraticn to a specific( vercentage of Unit Owners means that
percentage of Unit Owners who in the aggregate own such specified
percentage of the entire undivided ownership of the Common

Elements.

1.16 ‘"Occupant" means a persci/or persons in possession of a
Unit, regardless of whether said perscn is a Unit Owner.

1.17 "Person" means an individual, corpnration, partnership,
trustee or other entity legally capable ot holding title to real

property.

1.18 "Plat" means the plats of survey of the Parcel and of
all Units and Common Elements in the Property subuitted to the
provisions of the Act, said Plat having been atvacked to the
Original Declaration and recorded simultaneously with the recording

of the Original Declaration.

1.19 “Property" means all of the land, property and space
described on Exhibit A hereto comprising the Land, and all
imprevements and structures erected, constructed or contained
therein or thereon and all easements, rights and appurtenances
thereto, and all furniture, furnishings, fixtures and equipment
intended for the mutual use, benefit or enjoyment ¢f the Unit

Owners.
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1.20 “Record". "Recording"” or "Recorded" refers to record or
recording in the offices of the Recorder of Deeds of Cook County,

1llincis.

v

1.21 "Trustee" means the land trust named at the beginning of
thin Dectaratien and ite successors and assigns.

1.22 "Unit" means that part of the Property specified as a
Unit on the Plat. Each Unit shall consist of the space enclosed
and bounded by the horizontal and vertical planes as shown on the
Plat; provided, however, that no structural components of the
Buildipng in which such Unit is located, and no pipes, wires,
cenduits, ducts, flues, shafts, or public utility lines, situated
within guch Unit and forming part of any system serving one or more
cther Units.or the Common Elements, shall be deemed to be a part of

such Unit

1.23 “Unii Owner"™ ovr "Unit Owners" means the Person or
Pergonn whoge estates or interestg, individually or collectively,
aggregate fee agimplz ownership of a Unit and of the undivided
interest in the Common_ flements appurtenant thereto.

1.24 "Unit Ownersliip” means ownership of a part of the
Property conaisting of one Unit and its appurtenant undivided

interest in che Common Elemzics,

1.25 "Voting Member" meang-one individual with respect to
each Unit Ownership who shall be cofitled to vote at any meeting of

rthe Unit Owners,

ARTICLE II
SUBMISSION OF PROPERTY TO Tk ACT

The Declarant, as the collective owner in f¢e simple of the
Property, hereby reconfirm that the Property waz, upcn the
recording of the Original Declaration, submitted to the nrovisions

cf the Act.

ARTICLE III
OWNERSHIP OF UNITS AND COMMON ELEMENTS

3.01 Plat. To the extent such data is available to the
Declarant at the time this Declaration is recorded, the Plat sets
forth the measurements, elevations, locations and other data
required by the Act with respect to {i}) the Land and its
boundaries; (ii} the Building and each floor thereof; and
(iii) each of the Units and their respective horizontal and

-4-
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vertical planes get forth in the Plat, which are scmetimes in this
Declaration referred to as "Unit Boundaries".

y

3.02 Legal Pescription. The legal description of each Unit
shall conpcist of the identifying number or symbol of such Unit as
shown in Exhibit B hereto. Every deed, leasge, mortgage or okher
ingtrument may legally describe a Unit by its identifying number or
symbol as shown on Exhibit B hereto, and every such description
shall be deemed good and sufficient for all purposes.

3.03 Appurtenances Not Congtituting Part of Unit. Except as

a tenant in common with all other Owners, no Owner shall own any
pipes/ wires, ‘conduits, public wutility lines or gtructural
componencts running through theiy Unit and serving more than their
Unit, whetlier or not any such items shall be located in the floors,
ceilings or. perimeter or interior walls of the Unit.

1.04  Sybdivision or Combinaticn of Unite. Except as provided
by the hact or.-provided elgewhere in this Declaration, no Owner
shall, by deed, plav, «ourt order or otherwise, gubdivide or in any
other manner cauge ‘nip-Unit to be geparated into any tracts or
parcels different fron the whole Unit as shown on the Plat. Units
may be ccmbined only as’ provided by the Act, or as provided

elgewhere in this Declaralioun,

31.05 Separate Mortgages Each Unit Owner shall have the
right, subject to the provisions herein, to mortgage his Unit or

Units and together with their respective appurtenant ownership
interescs in the Common Elements. /No Unit Owner shall have the
right or authority to make or create 01 cause to be made or created
any mortgage or other similar lien on-cr affecting the Property or
any part thereof, except only to the e¢xtent of his Unit, and
appurtenant ownership interests in the Commen, Elements.

3.06 Separate Real Estate Taxes. Real escate taxes, special
assessments, and any other special taxes or charges of the State of
Illinois of any political subdivizion thereof, or of any other
lawful taxing or assessing body, are to be separately faxed to each
Unit Owner for his or her Unit and appurtenant percantage of
ownership in the Common Elements, as provided in the Act.' In the
event that for any year such taxes are not geparately taxed Lo each
Unit Owner, but are taxed on the Property as a whole, then each
Unit Owner shall pay his or her proportionate share thereof in
accordance with their regpective percentage of ownership interest
in the Common Elements, and the Association may assess and collect

gsaid share from all Owners to pay said taxes.

3.07 Description of Common Elements. The Ccommon Elements
shall consist of all portions of the Property, except the Units,
and including the Limited Common Elements, unless otherwisge
expressly specified herein. The Common Elements include, without

-5-
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Timitation and if applicable, any of the following items located at

the Property: the walls, roof, hallways, stairways, windows,
entrances and exita, management office, security system, mechanical
equipment areas, storage areas, mall boxes, master television
antenna system (whether leased or owned), if any, fire escapes,
pipes, ducts, flues, shafts, electrical wiring and conduits {except
pipes, ducts, flues, shafts, electrical wiring and conduits
situated entirely within a Unit and serving only such Unit),
central heating, cooling and ventilating systems, public utility
lines, structural parts of the Building, and all other portions of
the Property except the individual Units. Structural columns
located within the boundaries of a Unit shall be part of the Common
Any réference to "Common Elements” appearing on the Plat

Elements.
(except~ references to Limited Common Elements) shall be deamed
polely “fav purpones of general information and shall not Le

JLimiting ix any way, nor phall any such reference define the Common
Elements in any way.

3.08 Ownerchip of the Common Elementg. Each Unit Ownery shall

be entitled to the percentage of ownership in the Common Elements
allocated to the respective Unit owned by such Unit Owner, as set
forth in the schedule atuvached hereto as Exhibit B as though fully
set forth herein. The afcoresaid percentages of ownership interest
have been computed and aerermined in accordance with the Act, and
shall remain constant and s*%21l not be changed except as specifi-
cally permitted under the Act or the Declaration unless consented
to in writing by all Unit Qwrers and all mortgagees, Said
ownerchip interests in the Common Elements shall be owned by the

Unit Owners as tenants in common 17 accordance with their respec-

tive percentages of ownership as set” forth in Exhibit B,

31.09 Use of the Common Elements.

(a) General. Subject to the . nrovisions of this
Declaration, each Unit Owner shall have the nenexclugive right to
use the Common Elements (except the Limited Common Elements and
portions of the Common Elements subject to leac2s.. easements or
licenses made by or assigned by the Developer tol the Board) in
common with the other Unit Owners, a3 may be requirzd for the
purpose of ingress to, and egress from, and use, ocrupancy and
enjoyment of the Unit owned by such Unit Owner, and svch other
incidental uses as are permitted by this Declaration. Use of
Limited Common Elements shall be governed by Section 3.13 hersof.
Such rights to use and possess the Common Elements, including the
Limited Common Elements, shall be subject to and be governed by the
provisions of the Act and this Declaration. In addition, the
Association shall have the authority to lease, ygrant licenses or
concessions, or grant easements with respect to parts of the Common
Elements (other than the Limited Common Elements), subject to the
provisicns of this Declaration. All income derived by the
Association from leases, licenses, concessions or other sources

-6-
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shall be held and used for the benefit of the members of the
Association, pursuant to such rules, resoluticns or regulations as

the Board may adopt or prescribe.

(b} Guest Privilegeg. The aforedescribed rights shall
extend to the Unit Owner and Occupants, family, guests, visitors,
agents, employees, invitees, customers and licensees of the Unit
Owniers, subject to rules and regulations adopted or prescribed by

the Board.

3.10 ripti imi m The Limited

Common. Elements are such parts of the Common Elements serving
exclusively a single Unit or adjeining Units, as an inseparable
appurtenance thereto, and designated as such in this Declaration,
or on the 2lat, or which by the nature or location thereof, or by
the terms oi-this Declaration, are clearly intended to be reserved
for or for che-use of one or more Units to the exclusion of other
Units. The Linited Common Elements appertaining to, or designated
or reserved for or for the use of, or serving any Unit (alone c¢r in
conjunction with (other Unitsg) are hereipafter from time to time

referred to ag the Limited Common Zlements of such Unit. The
Limited Common Elements shall include, but shall not be limited to,
the following: (a) the interior surfaces of the perimeter walls,

ceilings and floors which cefine the boundary planes of a Unit;
(b) perimeter doors which dzrve exclusively a single Unit; and (c)
any System or component /part thereof (including, without
limitation, furnaces, fittings, housings, ducts, pipes, flues,
shafts, electrical wiring and- <onduits) which serves a Unit
exclusively, to the extent that suvch system or componsnt part is
located outside the boundaries of a Unit.

3.11 Use of Limited Common Elemergs' Subject to §6.01(kj,

each Unit Owner and Occupant shall have the right to (a} the
exclusive use and possessicn of the Limited'Common Elements serving
exclusively the Unit of such Unit Owner or Occupant, which right
shall be appurtenant to and shall run with title(to such Unit, and
shall not be separated from such Unit, and (b} the use and
pcssession of the Limited Common Elements serving the Unit or of
such Unit Owner or Occupant in common with one or Jere (but not
all) other Units which use and possession shall be to thz exclusion
of all other persons, except the Unit Owner or Gccupant ol any such
other Unit to which such Limited Common Elements shall respectively

appertain.

3.12 Storage Lockers. Any storage lockers in the Building
are part of the Common Elements, and the Board may grant to

Residential Unit Owners revocable licenses to specific storage
lockers for storage purposes, under which the licensee shall have
possession of a locker during the term of such license. The use
and possession of said storage lockers shall be allocated among the
respective Unit Owners in such manner and subject to such

.
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reasonable rules and regulations adopted or prescribed by the
Board. Lockers shall be assigned and reassigned only by the Board,
and are not subject to any rights of transfer of Limited Common

Elements under the Act.

3,13 Digglaimer of  Bajles Liability. Notwithatanding
anything to the contrary contained in this Declaration, neither the

Hoard, the Association or any Unlt Owner, shall be considered a
bailee of any personal property stored in the Common Elements and
shall not be responsible for the security of such personal property
or for any loss or damage thereto, whether or not due to

negligznee. '

3.14 Joint Facilitijes. To the extent that equipment,

facilities ard fixtureg within any Unit or Units shall be connected
to similar e(uipment, facilities or fixtures affecting or serving
other Units of Cummon Elements, the use thereof by the individual
Owners shall be -subject to rules and regulations adopted or
prescribed by the soard. The authorized representatives of the
Board shall be entitled to reasonable access to the individual
Units as may be requirzd'in connection with maintenance, repairs,
or recplacements of or to the Common Elements or any equipment,
facilities or fixtures arcecting cr serving other Units or the

Common Elements.

3.15 Easements Due to Engroachmentg. In the event that by
reason of the construction, =2ectlement or shifting of the
Buildings, any part of the Common. Elements encroaches or shall
thereafter encroach upon any part of .any Unit, or any part of any
Unit encroaches or shall thereafter encroach upon any part of the
Common Elements or any other Unit, or by reason of the design or
construction of utility and ventilation gsystems, any pipes, ducts
or conduits serving more than one Unit encroa:l or shall thereafter
encroach upon any part of any Unit, then’ sasements for the
maintenance of such encroachment and for use of the Common Elements
are hereby established and shall exist for the beneiit-of such Unit
and the Common Elements, as the case may be, so long as all or any
part of the Buildings shall remain standing; provided.  however,
that in no event shall a valid easement for any encroachment or use
of the Common Elements be created in favor of any Owner  if such
sncroachment or use is detrimental to or interferes with the
reascnable use and enjoyment of the Property by the other Owners or
if it occurred due to the willful conduct of any Owner.

e

3.16 Jtility FEasements. Illinois Bell Telephone Company,
Peoples Gas Light and Ccke Company, Commonwealth Edison Company.

Chicago Cable Television, and each of their successors and all
other public utilities serving the Property are hereby granted the
right te lay, construct, renew, operate, repair, replace and
maintain conduits, cables, wires, transformers, switching apparatus
and other equipment, into and through the Common Elements for the

-B-
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purpose of providing utility services to the Property, together
with the reasonable right to ingress to and egress from the
Property for said purpose. The Board may hereafter grant other or
additional easements, for utility or entertainment purposes for the
benefit of the Property over, under, along and on any portion of
the Common Elements, ahd each Owner, by acceptance of a Deed of
Conveyance with regpect to each Unit, hereby grants the Board an
irrevocable power cof attorney to execute, acknowledge and record
fer and in the name of such Owner, such ingtruments as may be

necessary to effectuate the foregoing.

3.17 Easements Run with Land. All easements and rights

descriced herein are easements appurtenant, running with the land,
and, so0.iong as the Property is subject to the provisions of this
Declaratien, shall remain in fuli force and effect and inure to the
_benefit ol und be binding on any Owner, purchaser, mortgagee or
other person.baving an interest in the Property, or any part or
porticn thereof without any need for further reference thereto in
any Deed, morigage or other evidence of obligation.

1.18 Easement “jip-Favor ¢f Asgociation. A blanket easement

over the Property is herepy granted in favor of the Association for
the purpose of exercising its rights and performing its duties
under this Declaration. ' The authorized representatives of the
Association or the Board, or of the manager or managing agent for
the Building, shall be entitled uc reascnable access to, over and
through the individual Units a& rmay be required in connection with
the operation, maintenance, repairs, or replacements of or to the
Common Elements or any equipment, facilities or fixtures affecting
or serving other Units or the Common’ Liements.

ARTICLE IV

MAINTENANCE, REPAIRS AND REPLACEMENTS of UNITS

4.01 Maintenance, Repairs and Replacements. The Association,

at its expense, shall be responsible for the maintenaira, repair,
and replacement of those portions, if any, of eachk AJnit which
contribute to the support of the Buildings excluding,  however,
interior doors and intericr surfaces of walls, ceilings and floors.
Tn addition, the Association shall maintain, repair, and replace
all pipes, wires, conduits, ducts, flues, shafts, and other
facilities for the furnishing of utility services which may be
located within the Unit boundaries and forming part of any system
servicing more than one Unit, as specified in Section 3.04 hereof,
exclusive of any portions of the foregoing which may be located at
or beyond the wall outlets, or which may be the responsibility of
a Unit Owner under Section 4.02 hereof, or any other provision of
this Declaration. Maintenance, repairs and replacements of the
Common Elements shall be furnished by the Association acting by and
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threugh the Board as part of the Common Expenses, gubject to the
By-Laws or rules and regqulations of the Association.

4.02 By the Unit Owner. Except as otherwise provided in
Section 4.01 hereof or in Section 4.03 hereof, each Unit Owner
shall furnish and be respcnsible for, at his own expense:

ta) All of the maintenance, repairs and replacements
within the Unit Owner‘s Unit, all interior doors, and all internal
installaticons of such Unit such as appliances, electrical and
plumbing fixtures, and any portion of any other utility service
facilitres located within the Unit; provided, however, that such
maintedatce, repairs and replacements as may be required for the
bringing of gas, water and electricity to the perimeter of each
Unit, shall bhe furnished by the Association as part of the Common

EXpenses,

(b)" /DCecorating within Units (initially and thereafter
from time to time), including painting, wall papering, washing,
cleaning, paneling, floor covering, draperies, window shades,
curtains, lamps, othé¢r furnishings and interior decorating, is the
responsihility of eacn Jnit Owner. Each Unit Owner shall be
entitled to the exclusive use of the interior surfaces of the
common walls and the interior surfaces of the vertical perimeter
walls, floors and ceiling &L his Unit, and shall maintalin such
portions in good condition at such Owner‘s sole expense. The
interior surfaces of all windows forming part of a perimeter wall
of a Unit shall be cleaned or -washed at the expense of each
respective Unit Owner. The use of sid the covering of the interior
surfaces of such windows, whether by draperies, shades, or other
items visible on the exterior of the Rviiding, shall be subject to
reasonable rules and regulations adopted or prescribed by the

Board.

(c) Repairs, maintenance and rep:iacement of plate
glass, door and window hardware and interior surface of perimeter
walls and doors with respect to which each Unit Cwner is entitled
to the exclusive use shall be the responsibility of the Imit Owner.
At the discretion of the Board, the Board may perform, ror cause to
be performed, such maintenance, repairs, and replacemepnts of the
Limited Common Elements and the cost thereof shall be asscssed in
whele or in part to the Unit Owners benefitted thereby, and
further, at the discretion of the Board, the Board may direct such
Unit Owners, in the name and for the account of such Unit Owners,
to arrange for such maintenance, repairs, and replacements, to pay
the cost thereof and to procure and deliver tc the Board such lien
waivers and contractor's or subcontractor’s sworn statements as may
be required to protect the Property from all mechanics, or
materialmen’s lien claims that may arise therefrom.
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4.0%  jpadrance Coverade. In the event that any repalr or
replacemant te the Common Elements is made necessary by reasgon of
any azt or occurrence for which insurance is maintained by the
2oard and for which insurance proceeds are available, the Associa-
ticn, at its expense, shall be responsible for the repair or

replacement ¢f such Common Elements.

4.04 Nature of Obligaticn. Nothing herein contained shall be

construed to impose a contractual liability upon the Association
for maintenance, repair and replacement, but the Associatinn's
liabiliry shall be limited to damages resulting from negligence.
The respective obligations of the Association and Unit Owners get
forth in this Declaraticn shall not be limited, discharged or
postponed by reason of the fact that any such maintenance, repair
or replacement 1is required to cure a latent or patent defect in
_material ‘cicwerkmanship in the construction of the Building, nor
because they @®ay become entitled to proceeds under policies of
insurance. In addition, and notwithstanding anything hereinabove
to the contrary, no Unit Owner shall have a claim against the Board
or Association fcr sny work ordinarily the responsibility of the
Board or Associatiop,. but which the Unit Owner himself has
performed or paid for, unlegs the same shall have been agreed to in
advance in writing by the Board or Association.

)

4.0% Negliagence  Cf _Unit. Owneg. 1f, due to the willful
minconduct or negligent act Or 'omipseion of a Unit Owner, or of a
guest, bLenant or other authorizzad occupant or visitcr of such Unit

Owner, damage ghall be caused to the Common Elements or to a Unit
cwned by others, or maintenance, repairs or replacements shall be
reguired which would otherwise be a Common Expense, such Unit Owner
shall pay for such damage and sucn mointenance, repairs and
replacements as may be determined by the Beard.

4.06 Joint Facilitieg. Any Unit Owner using equipment,
facilities or fixtures within any Unit or Uniis Chat are connected
to similar equipment, facilities or fixtures affecting or serving
other Units or the Common Elements, shall use gsuch eguipment,
facilities or fixtures in a reasonable manner, witi.due regard for

the rights of other Unit Ownere.

4.07 Additions, Alterationg or Improvements.

(a) The Board may authorize and charge, as a Common
Expense, the cost of additions, alterations and improvements to the
Common Elements., The cost of any such work to the Common Elements

may ba paid out of a special assessment.

(b) Except as otherwise provided in Section 7.01
hereof, no additions, alterations or improvements shall be made by
a Unit Owner to any part of the Common Elements and no additions,
alterations or improvements shall be made by a Unit Owner to his
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Unit wherse such work alters the atructure of the Unit or increases
the cost of insurance reguired to be carried by the Board hereunder
without the prior written consent of the Board. The Board may {but
shall not be required to} condition its consent to the making of an
additicon, alteration or improvement by a Unit Owner upon the Unit
Nwner's agreement. ejther (] to be golely responsible for the
maintenance of such addition, alteration or improvement, subject to
guch standards ag the Board may from time to time set, or (ii} to
pay to the Association from time to time the additional cost of
maintensance and/or insurance as a result of the addition, alter-
ation cr improvement. If an addition, alteration or improvement is
made by a Unit Owner without the prior written consent of the
Beard.< then the Board may, in itg discretion, take any of the

following actions:

. (1) Require the Unit Owner to remove the addition,
alteratior or improvement and restore the Property to its
original ‘conditicn, all at the Unit Owner’s expense; or

{20 ) 1f the Unit Owner refuses or fails to properly
perform the work required under (1), the Board may cause such
work to be done and may charge the Unit Owner for the cost
thereof ag determired by the Board; or

(3) Ratify Che action taken by the Unit Owner, and
the Board may {(but shall/nct be required to} condition such
ratification upon the same-cunditions which it may impose upon
the giving of its prior censent under this Section.

4.08 Street and Utilities Dedication. At a meeting called

for such purpose, two-thirds {2/3) or icre of the Unit Owners may
elect to dedicate a portion of the Common El:zments to a public body
for use as, or in ccnnection with, a stree” or utility.

ARTICLE V
ADMINISTRATICN
5.01 Administration of Property. The direction and ‘adminis-

tration of the Property shall be vested in the Board of Iiirectors
which shall consist of three (3) persons who shall be elected in
the manner set forth in the By-Laws of the Association, which are
not a part of this Declaration. The provisions of this Article V
and of Article VI below are intended merely to summarize certain
provisions of the By-lLaws, and in the event of any conflict or
inconsistency between the provisions of the By-Laws and the
provisions of the Declaration, the By-Laws shall control.

Amendments to the By-Laws need not be reflected or set forth in{f

&
:é
&

this Declaration. Each member of the Board shall be a Unit Owner;
provided, however, that in the event a Unit Owner is a corporation,
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partnership, trust or other legal entity other than a natural
persorn or persens, then any designated xgent of such corporation,
partnership, or other legal entity, or beneficiary of such trust,
shall be eligible to serve as a member of the Board. If a Unit
Owner owns more than one Unit and is a corporation, partnership,
trust or other legal entity, other than a natural person, then any
rumber of agents or beneficiaries of such Unit Cwner may be
directors, provided that the number of such Unit Owner’s agents or
beneficiaries who beccme Directors shall not exceed the number of
Units cowned by such Unit Owner., If a Director fails to meet such
qualifications during his term, he shall thereupon ceage to be a
director, and his place on the Board shall be deemed vacant.

5.02 Assgciation. Concurrently with the recording hereof,
the Association has been constituted as a not-for-profit
.corporation vader the General-Not-for-Profit Corporation Act of the
State of Illinmis and for the purposes and having the powers
prescribed in the Act, and having the name "222 South Morgan Street
Condominium Asseciation”. The Assoniation shall be the governing
bedy for all of the - Unit Owners for the maintenance, repair,
replacement, adminisiration and operation of the Property. The
Board shall be deemed to be the "Board of Managers" for the Unit
Owners referred to in the rczt. The Association shall not be deemed
to be conducting a business »f any kind, and all funds received by
the Association shall be held and applied by it for the use and
benefit of Unit Owners in accordance with the provisions contained
herein. FEach Unit Owner shall bz ,a member of the Association so
long as such ownership continues, and shall automatically terminate
upon the transfer of cownership. The) Association shall have one

class of membership.

5.03 General Powerg of the Board. [he Board shall have the

foilowing general powers:

{a} The Board may engage the serviceg of an agent to
manage the Property for which the Board is respongible pursuant to
this Declaration, to the extent deemed advisable by the Board;
provided, however, that any agreement for professional management,
except as hereinafter provided, shall provide for teimisiation by
the Board without cause upon ninety (90) days written notice
without payment of a termination fee, shall provide for teraiaation
with cause by the Board on thirty (30) days written notice without
payment of a termination fee and shall have a term not to exceed
one (1) year, renewable by agreement of the parties for successive

one (1) year perinds,

(b} The Board may not enter into a contract with a
current Board member or with a corporation or partnership in which
a Board member has 25% or more interest, unless notice of intent to
enter the contract is given to Unit Owners within 20 days after a
decision is made t¢ enter into the contract and the Unit Owners are
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atforded an opportunity by filing a petition, signed by 20% of the
Unit Owners, for an election to approve c¢r disapprove the contract;
such petition shall be filed within 20 days after such notice and
such election shall be held within 30 days after filing the

petition.

(¢} Any management company holding reserve funds of the
Association and other associations shall at all times maintain a
separate account for each association; provided, however, that for
investment purposes, the Board may authorize the management company
to maintain the Association’s reserve funds in a single interest
bearing account with similar funds of cother associations. The
managerent company shall at all times maintain records identifying
all monies of each asgociation in such investment accounts. The
Board may 'also authorize the management company to hold all
operating {uids of the Association and other associations in a
single operating account but such management company shall at all
times maintain records identifying all monies of each association
in such operating account. Any operating and reserve funds held by

-

the management compary-for the Association shall not be subject t
attachment by any creditors of the management company.

(d) The Board or its agents, upon reasonable notice,
may enter any Unit when nécessary in connection with any mainte-
nance or construction for whicn the Board is responsible or to make
emergency repairs as may be recsssary to prevent damage to the
Common Elements or to any other-Uait or Units.

(e) Except as otherwise provided in the budget, the
Board’s powers hereinafter enumerated snall be limited in that the
Board shall have no authority to acquirz or pay for any structural
alteraticng, capital additions to, or capital improvements of the
Common Elements (other than for purposes oI rcolacing or restoring
porticns of the Common Elements, subject to a)l the provisions of
this Declaration or unlessg required for emerge:ncy repair, protec-
tion or operation of the Common Elements), requirirg an expenditure
in excess of Fifty Thousand Dollars (550,000} withou’ the affirma-
tive vote of at least two thirds (2/3) of the total ovnership of

the Common Elements.

{f} All agreements, contracts, deeds, leases, ycuchers
for payment of expenditures and other instrumenta shall be signed
by such officer or officers, agent or agents of the Beoard and in
such manner as from time to time shall be determined by written
resoluticon of the Board. 1In the absence of such determination by
the Board, such documents shall be signed by the Treasurer and

countersigned by the President of the Board.

(@) The Board shall have the power and duty to provide
for the cdesignation, hiring, and removal of employees and other ¢n
personnel, including lawyers and accountants, to engage or ccntract «]
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for the serviceu of otherg, and to make purchages for the mainte-
rance, repair, replacement, administration, wanagement, and
operation of the Property, and to delegate any such powers to the
manager or managing agent (and any such employees or other
personnel as may be employees of the managing agent).

{h) The Board shall have the pcwer to exercise all
other powers and duties of the Board of Diractors or Unit Owners as
a group referred to in the By-Laws, the Declaration or the Act.

5.04 Ingurange.

{a) The Beoard shall have the authority to obtain and
maintain-in effect such insurance policies as are required by the
Act, and(in addition thereto such insurance policies, coverages and
fidelity lionds required by the Act. The premiums for the above
described irsurance and bond, except as otherwise provided in this
Secticn 5.08, spall be Common Expenses.

(b} Loss.. under any policies of insurance of the
character described /in Paragraph (a} of this Section 5.08 shall be
adjusted with the Board, and the insurance proceeds on account of
any such loss shall be paid and applied as follows:

(1) To the 3oard, as trustee for each of the Unit
Owners 1in their respective percentages of
ownerghip -in, the Common Elements as estab-
lished in this Declaration, in the case of any
one losg, of Ficfty Thousand Dollars ($50,000)
or less in thé  aggregate, which insurance
proceeds, less .tile actual cost, fees and
expenses, if any, ircurred in connection with
the adjustment of the loss, shall be applied
to the payment of the crnst of restoring the
Property to substantialiy the same condition
as it existed immediately prior to such damage
or destruction, with each Unit-and the Common
Elements having the same  vertical and
horizontal boundaries as before  free from
vendor’s, mechanic’s, materialman’s, and other

similar liens; or

(11} In the case of any one loss exceeding Fifty
Thousand Dollars ($50,000) in the aggregate,
then the insurance proceeds shall be paid to
Chicago Title and Trust Company, which corpo-
ration is hereby designated by the Developex
to ac: as trustee for the Board (the "Insur-
ance Trustee") pursuant to the Act for the
purpose of collecting and disbursing the
insurance proceeds described in this subpara-
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gqraph (ii). 1f such entity (or its successor
appointed pursuant hereto} shall fail or cease
for any reason to act as the Insurance
Trustee, then the Board shall, pursuant to the
Act, appoint as successoyr Insurance Trustee a
corporation qualified to accept and execute
trusts in the State of Tllinocis and having a
capital of not legs than Five Million Dollars
{$5,000,000}. Such proceeds, less the actual
cost, fees, and expenses, if any, incurred in
connection with the adjustment of the lcss,
and the fees of the Inaurance Trustee, shall
be applied by the Inaurance Trustee to the
payment of the cost of restoring the Property
to substantially the same condition as it
. existed immediately prior to such damage or
destruction, with each Unit and the Common
Elements having the same vertical and horizon-
tal boundaries as before. Such proceeds ghall
e paid by the Insurance Trustee to or for the
accaunt of the Association, from time to time
ar_work progresses, in such manner as shall be
required to facilitate the resteration of the
Property in accordance with the provisions of

the Act.

N

(¢c] Each Unit Owner shall be respongible for (i) physi-
cal damage jnsurance on the persounal property in his Unit and
elsewhere on the Property, and any .additions, alterations and
improvements to hig Unit (whether irgtalled by such Unit Owner or
any prior Unit Owner or whether originall)y in his Unit); (ii} his
personal liability to the extent not coverzd by the policies of
Jiability insurance obtained by the Board fou the benefit of all of
the Unit Owners as above provided; and (iii) kig additional rental
expense. All policies of casuvalty insurance carried by each Unit
Owner shall be without contributien with respect =o the policies of
casualty insurance cbtained by the Board for the bererit of all of

the Unit Owners as above provided.

(d) The Board shall not be responsibhle for(ortaining
physical damage insurance on any additiong, alterations and
improvements to a Unit or any perscnal property of a Unit Cwner or
any other insurance for which a Unit Owner is responsible. 1In the
event the Board does carry such insurance, and the premium therefor
is increased due to additions, alterations or improvements of a
Unit Owner, then the Board may charge a special assessment against

such Unit Owner.

(e} Each Unit Owner hereby wzives and releases any and
all claims which he may have against any other Unit Owner, the
Association, its officers, members of the Board, Trustee, Devel-
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oper, the manager and managing agent of the Property, if any, and
their respecrive employ=es and agents, for any damage to the Common
Elements, the Units, or tc any personal property located in the
Unit or Common Elements caused by fire or other casualty to the
pxtent that such damage is covered by fire or other form of
casually ineurance or would be covered by insurance for which such

Unit Owner ig responsible.

(f} The Board shall have the right to select substan-
tial deductibles to the insurance coverages reguired or permitted
under this Section if the economic savings, in the judgment of the
Board, justifies the additional risk and if permitted by law. The
deductinles shall be on a per occurrence basis irrespective of the
number of- insureds suffering injury or damage. Expenses included
within the deductible amount arising from insurable loss or damage

shall be tieated as Common Expenses.

5.05 Liapiiity of the Beoard of Directors. Neither the
members of the Bhard nor the officers of the Asgociation shall be
liable tc the Unit/Owners for any mistake of judgment or for any
other acts or omigsione of any nature whatsoever as such Board
members and officers (extept for any acts or omissions finally
adjudged by a court to oonstitute gross negligence or fraud. The
Unit Owners shall indemnify and hold harmless each of the members
of the Board and each of tha officers of the Association against
all contractual and other liesbilities to others arising out of
contracts made by or other acte of the Board and officers of the
Association on behalf of the Unit Owners or arising out of their
status as Board members or officers-uiiless any such contract or act
shall have been made fraudulently ©r with gross negligence or
contrary te the provisions of this Declaration, as adjudged by a
court, It is intended that the foregoing indemnification shall
include indemnification against all coste and expenses (including,
but not limited to, counsel fees, amounts ‘ol. judgments paid and
amournts paid or received in settlement) reasonably incurred in
connection with the defense of any claim, action, suit or
proceeding, whether civil, crimiral, administrative., or other, in
which any member of the Board or officers of the Association may be
involved by virtue of such persons being or having beer such member
or officer; provided, however, that such indemnity shkell not be
operative with respect to (a) any matter as to which such) person
shall have been finally adjudged in such action, suit or proceeding
to have been gquilty of gross negligence or fraud in the performance
of his duties as such member or officer, or (b) any matter settled
or compromised, unless, in the opinion of independent counsel
selected by or in a manner determined by the Board, there is not
reasonable ground for such persons being adjudged liable for gross
negligence or fraud in the performance of his duties as such member
or officer. It is also intended that the liability of any Unit
Owner arising out of any contract made by or other acts of the
Board or officers of the Association, or out of the aforesaid
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indemnity in favor of the members of the Board and officers of the
kssociaticon, shall be limited to such proportion of the total
liability hereunder as his percentage cf interest in the Common
Elements bears to the total percentage interest of all the Uait
Owners in the Common Elements. Every agreement made by the Board
on behalt of the Unit Owners shall be deemed to provide that the
members of the Board are acting only as agents for the Unit Owners,
and shall have no personal liability thereunder (except as Unit
Owners) and that each Unit Owner’s liability thereunder shall be
limited to such proportion of the total liability thereunder as his
percentage of interest in the Common Elements bears to the total
percentage interest of all Unit Qwners in the Common Elements.

5.10. Resgale of Unitg. Ip the event of a sale of any Unit by
a Unit Cwaer and within thirty {(30) days after the written request

by such Unit Owner, the Board shall deliver a copy of each of the
documents and niake any disclosures described in and required by the
Act.. The Board shall be allowed to charge a reasonable fee, not to
exceed the maximua amount prescribed by the Act, for providing such

informaticon.

ARTICLE VI

COVENANT." AND RESTRICTIONS
AS TO USE AND OCCUPANCY

6.01 The Property shall be Occupied and used as follows:

(a) Units (or any two cor more adjoining Unita used
together) shall be used for general office or commercial purposes
ecnly. That part of the Common Elements sipsrating any two or more
adjoining Units which are owned by the same Unit Owner, including,
without limitation, walls, floors or ceilings, separating said

Units and hallways serving only said Units may.be.altered, removed

or made part of said Units to afford ingress and egress to and from
such adjoining Units; provided, however, that (i) swuch alteration
or removal shall not impair or weaken the structural integrity of
any Unit or any portion of the Common Elementg and alreration or

removal shall be approved in advance in writing by ‘@ licensed

structural engineer; (ii} the Unit Owner shall furnish to th: Board
not less than thirty (30) days prior to the date the Unit Owner
desires to commence such work plans and specifications detailing
the work to be done; (iii) the Board consents to the performance of
such work and grants permission to the Unit Owners to use such
Comnion Elements as Limited Common Elements; (iv) the expense of
such alterations shall be paid in full by the Unit Cwner making
such alterations; and (v) such Unit Owner shall pay in full the
expense of restoring such Common Elements to their former condition
prior to such alterations in the event such Units cease to be used

together.
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{b} There shall be no obstruction of the Common
Elements nor shall anything be stored in the Common Elements
{except in arcas designed for such purpose, and except in areas
wnich are Limited Common Elements serving exclusively the Unit of
the Unit Owner obstructing same and in areas made a part of a Unir
in accordance with Section 7.01(a} hereof) without the prior
consent of the Board or except as hereinafter expressly provided.
Each Unit Owner shall be obligated to maintain and keep his own

Unit in good order and repair.

(c) Nothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of insurance on the
Building or contents thereof without the pricr written consent of
the Board. No Unit Owner shall permit anything to be done or kept
in his Unit or in the Common Elements which will result in the
cancellatior of insurance on the Building, or contents thereof, or
which would Le in violation of any law. No waste shall be
committed in the) Common Elements.

(d} Nc enimals shall be raised, bred, sold or kept in
any Unit or in the Common Elements.

(e) No noxious, unlawful or offensive activity shall be
carried on in any Unit ©y_.in the Common Elements, nor shall
anything be done therein, efther willfully or negligently, which
may he or become an annoyance nr nuisance to the other Unit Owners
or Occupants or wailch shall in_the judgment of the Becard rause
unreasconable noise or disturbance Lo others.

(f) Nothing sghall be doné in any Unit or in, on cr to
the Tommon Elements which will impair =ziie structural integrity of
the Buildings or which would structurally change the Building
except as ig otherwise provided herein. Nu tnit Cwner or Occupant
shall overload the electric wiring in the &uilding, or operate
machines, appliances, accessories or eguipment in such manner as to
cause, in the judgment of the Becard, an unreasonable disturbance to
others or connect any machines, appliances, arscessories or
equipment to the heating or plumbing system, withouc.-the prior
written consent of the Board or the managing agent, acting in
accord with the Board’s direction. No Unit Owner or Occurant shall
overload the flcors of any Unit. Any furnishings which may cause
fioor overloads shall not be placed, kept or used in any Unit
except only in accordance with advance written Board approval.

(g) No Unit Owner or Occupant shall, temporarily or
permanently, display, hang, atore or use any clothing, sheets,
blankets, laundry or other articles (including, without limitation,
signage) outside his Unit, or which may be visible from the outside
of his Unit (other than draperles, curtains or shades of customary
nature and appearance, subject to the rules and regulations of the
Board), or paint or decorate or adorn the outside of his Unit or
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install outside his Unit (other than on a Limited Common Element
wnich serves a single unit exclusively) any canopy or awning, or
outside radio or television antenna, dish or other receptive or
transmitting device, or other equipment, fixtures or items cf any
kind, without the prior written permission of the Board or the
managing agent, acting in accordance with the Board’s direction.

{h} Articles of personal property belonging to any Unit
Owner or Occupant, shall not be stored or kept in any area
constitut ing part of the Common Elements except for such articles
as may be stored or kept In the Storage Spaces or on a Limited
Common- Element which serves a single unit exclusively.

(i) No use of a Unit shall be conducted, maintained or
permitted o the extent same is in violation of the useg permitted
hereunder o under any applicable laws, statues, codes, regulations
‘or ordinances governing the Property from time to time {including,
without limitaljon, the relevant provisions of the City of Chicago

Zoning Crdinance) .

() The pruvisions of the Act, this Declaration and
rules and regulationg that relate to the usge of individnal Units
and common elements shali be applicable to any person leasing a
Unit Ownership and shall e decmed to be incorporated in any lease
of a Unit. The Asisociation mav. prohibit a tenant from occupying a
Unit until the Unit Owner coriplies with the leasing requirements
prescribed in Article XI hereof or as may be adopted by the
Association. The Board may proceed directly against a tenant, at
law or in equity, for any breach oy _.a tenant of any covenants,
rules, regulations or by-laws, without excluding any other.

(kj Each Unit Owner shall' deposit with the Bcard
duplicate keys for all locks reguired for ‘eatry to his Unit.

ARTICLE VII

DAMAGE, DESTRUCTION, CONDEMNATION
AND RESTORATION OF BUILDING

7.01 Sufficient Insurance. In the event the improvements
forming a part of the Property, or any porticen thereof, including
any Units, shall suffer damage or destruction from any cause and
the proceeds of any policy or policies insuring againgt such loss
or damage, and payable by reason thereof, plus Capital Reserves,
shall he sufficient to pay the cost of repair or restoration or
reconstructicn, then such repair, restoration or reconstruction
shall be undertaken and the insurance proceeds and, if necessary,
the Capital Reserve shall be applied by the Board or the payee of
such insurance proceeds in payment therefor; provided, however,
that in the event within one hundred eighty (180} days after said
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damage or destruction, the Unit Owners shall elect either to gell
the Property as hereinafter provided in Article VIII hereof or to
withdraw the Property from the provisions of this Declaration, and
from the provisions of the Act as therein provided, then such
repair, restoration, or reconstruection shall nct be undertaken. In
the event such repair, restoration, or reconstruction ig not
undertaken, the net proceeds of insurance policies ghall be divided
by the Board or the payee of such insurance proceeds among all Unit
Owners according to each Unit Owner’s percentage of ownership in
the Common Elements ap set forth in Exhibit B, after first paying
from the share of each Unit Owner the amount cf any unpaid liens cn
his Unit, in the order of the priority of such liens.

7.2~ Insufficient Insurance.

; ‘75, I1f the insurance proceeds and the Capital Reserve
are insufficient. to reconstruct the Building and the Unit Owners
and all cther psriies in interest do not voluntarily make provision
for reconstruction ~f the Building within one-hundred eighty (180)
days after said damage or destruction, then the provisions of the

Act shall apply.

(b} In the case of damage or other destruction in which
fewery than one-half (1/2) of <Cche Unitg are rendered uninhabitable,
upon the unanimous affirmative vote of the Unit Owners voting at a
meeting called for the purpos¢, the Building or other portion of
the Property shall be reconstruclted. The meeting shall be held
within thirty (30) days following the final adjustment of insurance
claims, if any; otherwise, such meetiny shall be held within ninety
(30) days of the occurrence of the damace or other destruction. At
such meeting the Board or its representatives shall present to the
members present, an estimate of the cost of repair or reconstruc-
tion, and the estimated amount of necessacy, assessments against

each Unit Owner.

(c) In the case of damage or other deatruction, upon
the unanimous affirmative vote of the Unit Owners wvoting at a
meeting called for that purpose, any portion of ‘the Property
affected by such damage or destruction may be withdrawr from the
Act. Upon the withdrawal of any Unit or portion thereof, the
percentage of interest in the Common Elements appurtenant to such
Unit or portion therecof shall be reallocated among the remaining
Units on the basis of the percentage of interest of each remaining
Unit. If only a portion of a Unit is withdrawn, the percentage of
interest appurtenant to that Unit shall be reduced accordingly,
upon the basis of diminution in market value of the Unit, as
determined by the Board. Payment of just compensation, or the
allocation of any insurance or other proceeds to any withdrawing or
remaining Unit Owner shall be on an equitable basis, which need not
be a Unit’'s percentage interest. Any insurance or other proceeds
available in connection with the withdrawal of any portion of the
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Common Elements, not necessarily including the Limited Common
Elements, shall be allocated on the basis ¢f each Unit Owner’s
percentage interest therein. Any proceeds available from the
withdrawal of any Limited Common Elementg will be distributed in
accordance with the interest of those entitled to their use. Upon
the withdrawal of any Unit or portion therecf, the responsibility
for the payment of assessments on such Unit or portion thereof by

the Unit Owner shall cease.

7.03 Ewminent Domain. In the event any portion of the
Property is taken by condemnaticn or eminent domain proceedings,

provision for withdrawal of the portions so taken from the
provisicias of the Act may be made by the Board. Upon the
withdrawal of any Unit or portion thereof due to eminent domain,
the percesntage of interest in the Common Elemente appurtenant to
sich Unit ol portjon sc withdrawn shall be reallocated among the
remaining Unice on tne basis of the percentage of interest of each
remaining Unit 1f only a portion of a Unit is withdrawn, the
percentage of inte¢rzst appurtenant to that Unit shall be reduced
accordingly, upon tile _hasis of diminution in market value of the
Unit, as determined by the Board. The allocation of any
condemnation award or( other proceeds to any withdrawing or
remaining Unit Owner shall he on an equitable basis, which need not
be a Urit’s percentage intcrest. Any condemnation award or other
proceeds available in connection with the withdrawal of any portion
of the Commeon Elements, not -nccessarily including the Limited
Common Elements, shall be allcoceced on the basis of each Unit
Owner's percentage interest therein., Proceeds available from the
withdrawal of any Limited Common Elsmant will be distributed in
accordance with the interests of thosc entitled to its use. Upon
the withdrawal of any Unit or portion thereonf, the responsibility
for the payment of assessments on such UniC-or portion thereocf by
the Unit Cwner shall cease. The Associaticn shall represent the
Unit Cwners in any condemnation proceedings ‘wr-in negotiations,
settlements and agreements with the condemning  cuthority for the
acquisition of the Common Elements or any part thereof. In the
event of the total taking of the Property by eminent .dcmain, the
condemnation award available in that connection shall ‘be divided by
the Association among all Unit Owners according to (each Unit
Owner'’'s percentage of ownership in the Common Elements as sct forth
in Exhibit B, after first paying from the share of each Unit Owner
the amount of any unpaid liens on his Unit, in the order of the

priocrity of such liens.

7.04 Repaixr, Restcration or Reconstruction of the Improve-
ments. As used in this article, "repair, restoration or recon-
struction" of improvements means restcring the improvements to

substantially the same condition in which they existed prior to the
damage or destruction, with each Unit and Common Element having the
same vertical and horizontal boundaries as before, unless, if
allowed by the Act, other action is approved by holders of first
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mortgages on Units repregenting a Majority of Unit Owners. Any
repair, restoration or reconstruction shall be in accordance with

Jaw and 1t he Declaration,

ARTICLE VIII
SALE OF THE PROPERTY

At a meeting duly called for such purpose and attended by all
Unit Qwners, the Unit Owners by affirmative vote of one lndred
percent. (100%) of the Unit Cwners, may elect to sell the Property
ag a wihwle. Within ten (10) days after the date of the meeting at
which suctb-sale was approved the Board shall give written notice of
such actionsto the holder of any duly recorded mortgage or trust
deed againgt/any Unir entitled fto notice under Article X{e) of this
Declaration, - Such action shall be binding upon all Unit Owners,
and it shall thereupon become the duty of every Unit Owner to
execute and deliver _such ingtruments ana to perform all acts as in
manner and form may be necessary to effect such sale.

ARTICLE IX
IKEMEDIES

9.01 Violations. Upcn the sccurrence of any one or more of
the following events, the Board shall have the rights and remedies
gl forth in Section 9.02 of this Daciaration:

() Failure by a Unit Owner 2o pay when due any monthly
asseasments, special asasessments, or sumgl required to be paid by
such Unit Owner pursuant to Sections 4.05 .and 4.07, or other
provisions of this Declaration, for thirty (30) deys after written
notice of such non-payment shall have been givern -auch Unit Owner;
provided that such defaulting Unit Owner shall notibe entitled to
written nctice and opportunity to cure such failure if such Unit
Owner hag been given two or more notices pursuant to this Section
9.01(a) during the twelve months immediately preceding ‘he first

day of such failure.

{b) Violation or breach by a Unit Owner (or any
occupant. of a Unit) of any provision, covenant or restriction of
the Act, Declaration, by-laws, contractual obligation to the Board
or Association undertaken by such Unit Owner, or rules and
requlations promulgated by the Board, and continuation of such
vinlation or breach for thirty (30} days after written notice
thereof shall have been given such Unit Owner: provided that such
defaulting Unit Owner shall not be entitled to written notice and
opportunity to correct such violation or breach if such Unit Owner
has been given two or more nocices pursuant to this Section 9.01(b)
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during the twelve-month period immediately preceding the first day
cf such viclatien or breach.

9.02 Femedies. Upcn the occurrence of any one or more of the
avents described in Section 9.01, the Board shall have the

following rights and remedies:

(a) The Board shall have the right to immediate
possesaion of the defaulting Unit Owner’s Unit after service by the
Board on such Unit Owner, in the manner set forth in Section 12.03
hereof, of a notice to guit and deliver up possession which right
may be enforced by an action for possession under the Code of Civil
Procedire, as amended, or any other appropriate legal process.

‘bj For a violation or breach described in Section
9.01(b) hereuf, the Board shall have the right: (i) to enter upon
that part of tie Property where such violation or breach exists and
summarily abate/end remove or do whatever else may be necessary to
correct, at the'expense of the defaulting Unit Owner, any such
violation or breach oxr the cause of such violation or breach, and
the Board, or its agents, shall not thereby be deemed guilty in any
manner of trespass; or (ii}) to enjoin, abate, or remedy by a
proceeding at law or 4n equity the continuance of any such

violation or breach.

{c) Upon the occurience of one of the events described
in Section 9.01(a) herecof, incleding without limitation, failure by
a Unit Owner to pay Common Expenfces or user charges, the Board
shall have a lien on the Unit Owner®s Unit in the amount of any
sums due from such Unit Owner; provided, however, that such lien
shall be subordinate to the lien of a’‘prior recorded mortgage on
the interest of such Unit Owner. Except as hereinafter provided,
the lien provided for in thig Section 9.02{c; shall not be affected
by any transfer of title to the Unit Ownership. . Where title to the
Unit Ownership is transferred pursuant to a decree of foreclosure
or by deed or assignment in lieu of foreclosure, such transfer of
title shall, to the extent permitted by law, extinguish the lien
described in this Section 9.02(c) for any sums which became due
prior to (i) the date of the transfer of title or (ii) thz date on
which the transferee comes into possession of the Unit, whichever
occurs first. However, the transferee of a Unit Ownership @nall be
liable for any sums with respect to which a lien against the Unit
Ownership has been extinguished pursuant to the preceding sentence
which are reallocated among the Unit Owners pursuant to a
subsequently adopted annual revised or special assessment, and
nonpayment thereof by such transferee shall result in a lien
against the transferee’'s Unit Ownership as provided in thisg Section

9.02(c).

(d} The Board shall have the power to issue to the
defaulting Unit Owner a ten (10) day notice in writing to terminate
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the right of said defauvlting Unit Owner to continue as a Unit Owner
and to continue to occupy, use, or control nis Unit and thereupon
an acticn may be filed by the Board against the defaulting Unit
Owner for a decree declaring the termination of the defaulting Unit
Owner’s right te occupy, use or control the Unit owned by him and
ordering that all the right, title and interest of said defaulting
Unit Owner in the Property shall be sold at a judicial sale, upon
such notice and terms as the court shall determine, except that the
court shall enjoin and restrain the defaulting Unit Owner from
reacquiring his interest in the Unit Ownership at such judicial
pmale. It shall be a condition of any such sale, and the decree
shall so provide, that the purchaser shall take the interest in the
Unit Cwnership sold subject to this Declaration. The proceeds of
any suck’” judicial sale shall first be paid to discharge court
costs, courc reporter charges, reasonable attorneys’ fees, minutes
of foreclosuze and all other expenses of the proceeding and sale,
and all such iiamg shall be imposed upon the defaulting Unit Owner
in said decree.’  Any balance of proceeds, after satisfaction of
such charges and /any unpaid assessments or other sums due hereunder
or any liens, shalllbe-paid to the defaulting Unit Owner. Upon the
confirmation of suchk sale, the purchaser at such sale shall be
antitled to a deed to the Unit Ownership and to immediate
possession of the Unit g0ld and may apply to the court for a writ
of asuaintance for the purpore of acguiring such possession.

(e} In addition to/or in conjunction with the remedies
set forth above, the Board or its agents shall have the right to
bring an action at law or in eguity against the Unit Owner or
occupant of the Unit as permitted by law including, without
limitation, an action (i} to foreclose a lien against the Unit
Ownership, (ii) for damages, injunccive relief, cor specific
performance, (iii) for judgment or for the psyment of money and the
collection thersof, {iv) fcr any combinatico of the remedies setf
forth in this Article or (v) for any other reiiesf which the Board
may deem necessary or appropriate. Any and all zights and remedies
provided fer in the Act, this Declaration, the By-laws, contractual
obligations to the Board or Association undertaxen-by such Unit
Owner, or rules and regulations promulgated by the Board may be
exercised at any time and from time to time cumuintively or
otherwise by the Board in its discretion. The failure of che Board
to exercise any such rights or remedies to enforce any provisions
of this Declaraticn, the by-laws or rules and regulations of the
Board shall in no event be deemed a waiver of the right to do so

thereafter.
(£} Upon the occurrence of cne of the events described
in Section 9.01(a), the Board may accelerate the maturity of the

remainder of installments of Common Expenses due from such
defaulting Unit Owner for the balance of the assessment year.
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fg) All expenses incurred by the Board in connection
with any actions, proceedings or self-help in connection with the
exercise of its rights and remedies under this Article, including
without limitation, court costs, reasonaple attorneys’ fees and all
other fees and expenses, and all damages, together with interest
thereon at lesser of (i} the rate of eighteen percent (18%) per
annum, or {(ii) the maximum rate allowable by law, shall be charged
to and assessed against the defaulting Unit Owner, and shall be
added to and deemed part of such Unit Owner’'s share of the Common
Expenses, and the Board shall have a lien for all of the same upon
the Unit Ownership of such defaulting Unit Owner and upon all of
his additions and improvements thereto and upon all his personal
property in his Unit or located elsewhere on the Property.

2.03  Enforcement by Unit Owpers. Any aggrieved Unit Owner

may enforce the provisions of this Declaration, the By-laws, or any
rules and revuiations promulgated by the Board by an action at law
or in equity against the defaulting Unit Owner (or occupant of such
Unit Owner‘s Unily upon a viclation or breach described in Section
9,01(b}] hereof agairst any person or persons either to restrain
such violation or breach or to recover damages.

PRTICLE X
MISCELLANEOUS PROVISLONS RESPECTING MORTGAGES

The following provisions are-intended for the benefit of each
holder, insurer or guarantor of a recorded first mortgage or trust
deed encumbering a Unit Ownership  (collectively, a "First
Mortgagee") and to the extent, if at al’; that any cther provisions
of this Declaration conflict with the following provigions, the

following provisions shall control:

(a) Upon request in writing te - the Association
identifying the name and address of the First( Mortgagee of a
recorded first mortgage or trust deed on a Unit -and the Unit
number, the Association shall furnish each First Mortgagee a
written notice of any Unit Owner’s obligations under tn.s Declara-
tion which is not cured within thirty (30) days. Aany First
Mortgagee of a Unit, as well as any other holder of (a prior
recorded mortgage on a Unit, who comes into possession of the said
Unit pursuant to the remedies provided in the mortgage, foreclosure
of the mortgage, or deed (or assignment) in lieu of foreclosure
shall, to the extent permitted by law, take such property free of
any claims for unpaid assessments or charges in favor of the
Association against the mortgaged Unit which become due pricer to
(i) the date of the transfer of title or (ii) the date on which the
holder comes into possession of the Unit, whichever occurs first
{except for any sumg which are reallocated among the Unit Owners
pursuant to the last sentence of Section 2.02(c) hereof).
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(p) Upon request in writing, each First Mortgagee shall

have the right:
(1) to examine current copies of this Declaration,

the By-laws, rules and regulations and the
books and records of the Association during

normal business hours;

{ii) to receive, without charge and within a
reacsonable time after such reguest, an annual
audited financial statement for the
Association;

to receive written noticeg of all meetings of
the Association and to designate a representa-
tive to attend all such meetings;

(11i)

to receive written notice of any decision by
the Unit Ownera to make a material amendment
t+ the Declaration, By-lLaws contained herein

or-~rticles of Inccrporation;

{iv)

to receive written notice of any condemnation
loss «r zasualty loss that affects a material
portion of the Property or which affects the
Unit in which such Mortgagee has an interest;

(v)

to receive wiicten notice of any lapse, can-
cellation or ‘maverial modification of any
ineurance peolicy ©or fidelity bond maintained
by the Associatien; and

{vi}

to receive written notiea of any action which
would require the conseat of a specified
percentage of First Mortgacces.

(vii)

(¢} No provision of this Declaration ei Articles of
Incorporation of the Association or any similiar -instrument
pertaining to the Property or the Units therein shall /b: deemed to
give a Unit Owner or any other party priority over the¢ nights of
the First Mortgagees pursuant to their mortgages in the case of
distribution to Unit Owners of ingurance proceeds or condemnation
awards for losses to or a taking of the Units, and/or the Common
Elements, or any portion thereof or interest therein. In such
event, the First Mortgagees, Insurers or Guarantors of the Units
affected shall be entitled, upon specific written request, to

timely written notice of any such loss.

(d) Unless the First Mortgagees of all of the Units
which are a part of the Property have given their prior written

-27- 94576653




UNOFFICIAL COPY . ,

the Association nor the Unit Owners shall be

approval, neither

entitled to:

(1)

{ii)

(iid)

{e)

by act or omission seek to abandon or termi-
nate the condominium status of the Property,
except for abandonment provided by the Act in
cape of substantial loss to ¢r condemnation of
the Units and/or the Common Elements;

change the pro rata interest or obligations of
any Unit Gwner for (1) purposes of levying
assessments or charges or allocating distribu-
tions of hazard insurance proceeds or condem-
nation awards and (2) determining the pro rata
share of ownership of each Unit Owner in the
Common Elements, except as provided in Sec-
tions 7.02 and 7.02 hereof; or

use hazard insurance proceeds for losses to
ény Property (whether to Units or to Common
Flements) for other than the repair, replace-
ment, or construction of such improvements,
excepc) as provided by the Act in case of
substantial loss to the Units and/or the

Common Ficments.

Unless the Firs: Martgagees of the individual Units

representing at least fifty-one percent (51%) of the votes in the
Association shall have given their prior written approval, neither

the Association nor the Unit Owners

¢1all be entitled to do or

permit to be done any of the followina:

(1)

Adoption of an amendment to this Declaration
which (A) changes Sectioin 3.02(c), (B) changes
Article X or any other rrovision of this
Declaration which specifically grants rights
to First Mortgagees, {(C) maverially changes
insurance and fidelity bond requirements, (D}
imposes a right of first refusal cr similar
restriction on the right of an Ownei to sell,
transfer or otherwise convey Unit Ownership or
changes the provisions concerning the leasing
of Units, (E) changes the procedures for
voting by members of the Association or
changes the percentage of Members who must
approve any matter in a vote of the
Association, (F) changes the procedures for
the levying of assessments, agsessment liens
or the subordination of such liens (but not
merely in the amount of such assessments), and
(G) changes in the procedures for the creation
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of ressrves for maintemance, repair and
replacement of the Common Elements {(but not
merely in the amount of such reserves or in
any decisicn to levy any special assessment);

{i1) The abandonment, partition, change in use,
subdivision, encumbrance, sale or transfer of
the Common Elements ({except for the granting
of easements for public utilities or for other
purposes consistent with the intended use of
the Property and except for the encumbrance,
sale or transfer of the percentage of
ownership in the Common Elements in connection
with the encumbrance, sale or transfer of a
Unit Ownership);

(1i3) The sale of the Property;

{iv! The removal of a portion of the Property from
the provigions of the Act and this Declaration

or _the changing in any material respect of the
boundaries of any Unit;

The elte2ctuation of a decision by the Associa-

(v)
tion te terminate professional management and
assume selr management of the condominium; or
(vi) The expansion or contraction of the Units or

the Common Elements or the changing of the
regponsibility 4£or the maintenance and repair
of the Units or.tlie Common Elements;

(£) If any Unit or portion thereof or the Common
Elements or any portion thereof is made the gubject matter of any
condemnaticn or eminent domain proceeding or 1g stherwise sought to
be acquired by a condemning authority, then the(Tirst Mortgagee,
Insurer or Guarantor of said Unit will be eniitisd to timely
written notice, upon gpecific written request, wof any such
proceeding or proposed acquigition and no provisicns of any
document will entitle the owner of a Unit or othe: party to
priority over such First Mortgagee with respect to the distxibution
to such Unit of the proceeds of any award or settlement.

(y) Whenever required, the consent of a First Mortgagee
shall be deemed granted unless the party seeking the consent is
advised to the contrary in writing by the First Mortgagee within
thirty (30) days after making the request for consent.
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ARTICLE XI

TRANSFER OF A UNIT

11.01 Unrestricted Transfers. Subject to Sections 11.02 and
11.03 herecf, a Unit Owner may, without restriction under the
Declaration, sell, give, devise, lease or otherwise transfer his
entire Unit. Notice of any such unrestricted transfer shall be
given to the Board, in the manner provided in this Declaration for
the giving of notices, within five (5) days following consummation

of such transfer,

11000 Limits on lLeage Termg. No Unit shall be leased by a
Unit Ownel for hotel or transient purposesd or for a term less than
six {6) mérrchs and no porticn of a Unit which is less than the
entire Unit' chall be leased without the consent of at least two
thirds (2/3) of the total ownership of the Common Elements. Each
lease of any one pr more Units shall be in writing and a copy of
every such lease, as and when executed, shall be furnished to the
Board. The lessgee (under every such lease shall be bound by and
gubject to all of the obligations, under the Declaration and
By-Laws, of the Unit Owiter making such lease and the failure of the
lessee to comply therewith shall constitute a default under the
lease which shall be enforceakble by the Board or the Association,
and the lease shall be deesmed to expressly so provide. The Unit
Owner making such lease shall not'be relieved thereby from any of

said chbligations.

11.03 Financing of Purchase by hssociation. The Association
shall nct have a right of first refuszul upon the transfer of any
Unit. However, in the event that the-3oard should elect for any
reason to purchase a Unit, the Board shall have authority to make
such mortgage arrangements and other financino-arrandgements, and to
authorize such special assessments proportionately among the
respective Unit Owners, as the Board may deem desirable, in crder
to close and consummate the purchase or lease o©f a Unit, or
interest therein, by the Association., However, no esuach fipancing
arrangement may be secured by an encumbrance on any iunterest in the
Property other than the Unit, or interest therein to be purchased
or leased, and the percentage interest in the Common  Elements

appurtenant thereto,

11.04 Effect of Non-Compliance. If any lease or sublease of
a Unit Ownership is attempted or consummated without complying with

the provisions of this Article XI, such lease or sublease shall be
subject to the rights and options of the Board, and remedies
available to the Board, hereunder or otherwise, including without
limitation denial or termination of possession of the Unit,
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11.05 Miscellaneous.

(a) A transfer or lease of a Unit, or interest therein,
by or tc the Board shall not be subject to the provigion of this

Article XI.

(b} The Association shall hold title to or lease any
Unit, pursuant to the terms hereof, in the name of the Association,
or a nrominee thereof delegated by the Board, for the sole benefit
of all Unit Owners. The Board shall have the authority at any time
to sell, lease or sublease said Unit on behalf of the Association
upon such terms as the Board shall deem desirable, but in no event
shall < wnit be sold for less than the amount paid by the Associa-
tion to purchase said Unit unless Unit Owners owning not less than
seventy-five percent (75%) of the total ownership of the Common
Elements first authorize the sale for such lesser amount. 2all of
the net proceeds from such a sale, lease or sublease shall be
applied in suc¢h/manner as the Board shall determine.

(c) Thz PRoard may adopt rules and regulations, from
time tc time, nots inconsistent with the provisions of this
Article XI, for the purpuse of implementing and effectuating said

provisions.

ARTLCLE XIT
GENERAL rRCVISIONS

12.01 Notigce to Mortgagees. Unon written request to the
Board, a First Mortgagee shall be given a copy of any and all
notices permitted or required by this Declaration to be given to
the Unit Owner whose Unit Ownership is subject to such mortgage or

trust deed.

12.02 Manner of Giving Notices. Noticea provided for in this
Declaration and in the Act shall be in writing -and shall be

addressed te the Board or Association, cr any Unit Owrer, as the
case may be, at the Unit address of each member of the /Blard or any
Unit Owner, as the case may be, or at such other address az herein
provided. Any Unit Owner may designate a different adlress or
addresses for notices to him by giving written notice of his change
of address to the Board or Asscciation. Notices addressed as above
shall be deemed delivered when mailed by United States registered
or certified mail or when deliversd in person with written
acknewledgement of the receipt thereof, or, if addressed to a Unit
Owner, when deposited in his mailbox at such address as he may have
designated pursuant hereto or, if he has not so designated, in the
Building or at the door of his Unit in the Building.
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12.02 Notices of Estate or Repre ives. Notices required
te be given any devisee, heir or personal representative of a
deceased Unit Owner may be delivered either personally or by mail
to such party at his or its address appearing in the records of the
cenrt. wherein the eprate of auch deceased Unit Owner is being

adminintered,

12.04 Conveyvance and Luases. Each grantee of a Unit by the
acceptance of a deed of conveyance, and each purchaser of a Unit
under Articles of Agreement for Deed and each tenant under a lease
for a Unit, accepts the same subject to all restrictions,
condéitions, covenants, reservations, liens and charges, and the
jurisaiction, rights and powers created or reserved by this
Declaracion, and all righte, benefits and privileges of every
character  hereby aranted, created, regerved or declared, and all
_impositicng and obligations hereby imposed shall be deemed and
taken to be-gévenants running with the land and shall bind any
person having @nl _any time an interest or estate in the Property,
and shall inure to the benefit of such Unit Owner in like manner as
though the provieions of the Declaration were recited and

stipulated at length in sach and every deed of conveyance.

12.05 No_Wajvers.  No covenants, restrictions, conditions,
obligations or provisicni contained in this Declaration shall be
deemed to have been abrogated or waived by reascon of any failure to
enforce the sgame, irrespective of the number of vieclations or

breaches which may occur.

12.06 Change, Modification or Reacigsicn. No provision of

this Declaration affecting the righte, privileges and duties of the
Trustee or Developer may be modified-without its written consent.
The provisions of Article X and Sections  9.02, 12.11 and the
following provisions of this Section 12.0€ «f thisg Declaration may
be changed, modified, or rescinded only by an dpstrument in writing
setting forth such change, modification or rescission, signed and
acknowledged by the President or a Vice President of the Board, and
by all of the Unit Owners and all mortgagees having/bcna fide liens
of record against all of the Unit Ownerships. Othexr‘rrnvisions of
this Declaration may be changed, modified or rescinded us provided
in Section 12.11 or by an instrument in writing setting feorth such
change, modification or rescission, signed and acknowledged by the
President or a Vice President of the Board, and approved by the
affirmative vote of at least two thirds (2/3) of the total
ownership of the Common Elements, at a meeting called for that
purpose; provided, however, that all holders, insurers oxr
guarantors of first mortgages of record have been notified by
certified mail of any change, modification, or rescission, and an
affidavit by the Secretary of the Board certifying to such mailing
is made a part of such instrument and provided further that any
provisions herein which specifically grant rights to holders,
insurers or guarantors of first mortgages of record may be amended
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cnly with the written consent of all such holders, insurers or
guarantors of first mortgages. The change, modification or
resciceion shall be effective upon Recordation of such instrument;
provided, however, that no such change, modification or resc¢ission
shall change the boundaries cf any Unit, the allocation of
percentages of cwnership in the Common Elements and votes in the
Association, guorum and voting reguirements for action by the
Association, or liability for Common Expenses assessed against any
Unit, except to the extent authorized by other provisions of this

Declaration or by the Act.

124207 Partial Invalidity. The invalidity of any covenant,
restriction, condition, limitation or any other provision of this

Declaration, or any part of the same, shall not impair or affect in
any manneyg ‘the validity, enforceability or effect of the rest of

«£thig Declaration.

12.08 Perpecnjiti . If any of the
opticne, privileges, covenante or righte created by this Declara-

tion would otherwise be unlawful or veid for violation of {a) the
Rule Against Perpetuities or some analogous statutory provisions,
(b) the rule restricting restraints on alienation, or (c¢) any other
statutory cr common law-  rmiuleg impoging time limits, then such
provision shall continue oniy until twenty-one (21) years after the
death of the survivor of the now 1iving lawful descendants of
Joseph P. Kennedy, former ambagsador of the United States.

12.09 Liberal Construction. (Tie provisions of this Declara-
tion shall be liberally construed to effectuate its purpose of

creating a uniform plan for the operation of a first-class
condominium development.

12.10 Ownership by Land Trustee. In tha event title to any
Unit Ownership is conveyed to a land trust, under the terms of
which all powers of management, operation and cortrol of the Unit
Ownership remain vested in the trust baneficiary or beneficiaries,
then the Unit Ownership under such trust and the b:@neficiaries
thereunder from time to time shall be responsible 1ox payment of
all obligations, liens or indebtedness and for the peiformance of
all agreements, covenants and undertakings chargeable or created
under this Declaration against such Unit Ownership. No claim shall
be made against any such title holding trustee perscnally for
payment of any lien or obligation hereunder created and the trustee
shall not be cobligated to sequester funds or trust property to
apply in whole or in part against such lien or ocbligation. The
amount of such lien or obligation shall continue to be a charge or
lien upon the Unit Ownership and the beneficiaries of such trust
notwithstanding any transfers of the beneficial interest of any
such trust or any transfers of title of such Unit Ownership.
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12.11 Special Amendment. The Board reserves the right and
power to record a special amendment ("Special Amendment") to this
Declaration at any time and from time to time which amends this
Declaration (i) to comply with requirements of the Federal Natianal
Mortgage Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of
Housing and Urban Development, the Federal Housing Association, the
Veteran’s Administration or any other governmental agency or any
other public, quasi-public or private entity which performs (or may
perform) functions similar to those currently performed by such
entities, (ii) to induce any cf such agencies or entities to make,
purchas2, sell, insure or guarantee first mortgages covering Unit
Ownershipe, (1ii) to bring this Declaration into compliance with
the Act; =r {iv) to correct clerical or typographical errors in
this Declaration or any Exhibit hereto or any supplement or
amendment ‘thereto. In furtherance of the foregoing, a power of
attorney coupled with an interes: is hereby reserved and granted to
the each member(of the Board from time to time to vote in favor of,
make, or consent tr a Special Amendment on hehalf of each Unit
Owner. Each deed, ‘meortgage, trust deed, other evidence of
obligation, o¢r other —instrument affecting a Unit, and the
acceptance therecf «hall be deemed to be a grant and
acknowledgement of, and ¢ _consent to the repervation of, the power
te the Board to vote in faver/of, make, execute and record Special

hmendments.

12.12 Trustee Exculpation. [ This Declaration is executed by
American as Trustee as aforesaid, in- the exercise of the power and
authority conferred upon and vested in it as such Trustee (and
American hereby warrants that it possesszs full power and authority
to execute this instrument). It is expressly understood and agreed
by every person, firm or corporation hezrafter c¢laiming any
interest under this Declaration that Amecican, as Trustee as
aforesaid, and not personally, has joined in tne execution of this
Declaration for the sole purpcase of subjecting the title holding
intern and the trust estate under said Trust No. 115819-07 to the
terms of this Declaration; that any and all obligaticns, duties,
covenants, indemnities and agreements of every nature lierein set
forth by American, asg Trustee as aforesaid, tc oz kept or
performed, are intended to be kept, performed, and discliarged by
the beneficiaries under said Trust Noc. 115819-07 or  theiy
successors, and not by American personally; and further, that no
duty shall rest upon American either personally or ag such Trustee,
to seguester trust assets, rentals, avails, or proceeds of any
kind, or otherwise to see to the fulfillment or discharge of any
obligation, express or implied, arising urnder the terms of this
Declaration, except where said Trustee is acting pursuant to
direction as provided by the terms of said Trust No. 115819-07
after the Trustee has been supplied with funds required for the
purpose. In event of conflict between the terms of this paragraph
and of the remainder of the Declaration on any gquestions of
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apparent liability or cbligation resting upon said Trugstee, the
exculpatory provision hereof shall be controlling,

IN WITNESS WHEREOF, he Declarant has executed this instrument
this 274k day of  June , 1994,

AMERICAN NATIONAL BANK AND
TRUST COMPANY, as Trustee,
under Trust Agreemant dated
July 24, 1992, and known as

its Trust N 115819-07
; Sf

Bl Jyaad. 0om
My 31, 1994
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STATE CF ILLINCIS )
) 88

COUNTY OF 70 G K )
The undersigned, a Notary Public in and for the County and

State af {ercby certify that _ Qrepoary 5 Kaspre vk
WFW rb Oy stce Preaident and ABLOTANT

and
Secretary, respectively, of American National Bank and Trust

Company of Chicago, as Trustee as aforesaid, personally known to me
to be the same persons whose names are subscribed to the foregoing
ingtrument &s such and respectively appeared before me this day in
person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, and as the free and
voluntary act of said Trustee, for the use and purposes therein set
forth; and chere was then affixed the said Corporate Seal of said
Trustee to saiil instrument as affixer's free and voluntary act, and
as the free and voluntary act of said Trustee, for the uses and

purposes therein set forth.
GIVEN under my hand and Notarial Seal/}iklné‘a?jf , 1994.

(L - i Lo

Nogary-Publi¢

“OFFICIAL SEAL"”
DOROTHY THIEL

NOTARY PUBLIC, STATE OF ILLINDIS
My Comeiissian Expires 02(11/94

-36-
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CONSENT OF MORTGAGEE

Colenial Bank, holder ol a Mortgage daced August 18, 1992, and
recorded with the Cook County Recorder as Document Number 92-
614051, which mortgage encumbers a portion of the property
described in Exhibit A attached hereto, hereby consents to the
execution and recording of this Amended and Restated Declaration of
Condominium Ownership and agrees that said Mortgage is subject
thereto and to the provisions of the Condominium Property Act of

the State of Illinois.
TN WITNESS WHEREOF, COL O AL BAVE has

caused 4his Consent of Mortgagee to be sgigned by its duly
authorized/«wfficers on its behalf; all done at Chicago, Illinois on

TUNE FL , 1994,

COLONIAL BANK

By: (:122123.?2h;x

Its JSAJ 158 PﬂLDJﬁai

STATE QF ILLINOIS )

COUNTY OF C 0 O K }

a Notary Public in and for i‘ne County and

The undersigned,
Alan B, TFTiahe

State aforesaid, do hereby certify that
President ang. =o13t.vIice Pres.

and Maurcen L. PFrochenskd , _Er.Vice
FEAFEEALY; respectively of Colonial Bank, personally ‘appeared
before me this day in perscn and acknowledged that they ‘signed,
sealed and delivered said instrument as cheir free and voluntary

act, and as the free and voluntary act of said Bank, for the uses
and purposes therein set forth.

June 210 19494.

GIVEN under my hand and notarial seal

VPN e
"S, u‘:')-‘!' V:f‘; , l[f ’ AIJ
; R Qoﬂaf
R Rl FRE v RO
‘37?‘.‘1;?“;. L Ty e 0306198
T .
S c);f
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oT ™0
Exhibit "A" - Legal Description of the Condominium
Exhibit "“B" - List of Unitg and respective percentage

interests therein.
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EXHIBIT "A"

UNIT NUMBERS LA, LB, ONE, 2A, 2B, 2C, 2D, 3A, 3B, 3C, 3D, 4AB, 4C
AND 4D IN 222 SOUTH MORGAN CONDOMINIUM, AS DELINEATED ON A SURVEY
OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 1 AND THE NORTH 79 FEET OF LOT 4 IN THE ASSESSOR'S DIVISION OF
THE SOUTHEAST QUARTER OF BLOCK 14 1IN THE CANAL TRUSTEE’S
SUEDIVISION OF THE WEST HALF AND THE WEST HALF OF THE NORTHEAST
QUARTER 1DF SECTION 17 WITH LOT 1 IN BLOCK 15 IN DUNCAN’S ADDITION
TO CHICAGD, IN SECTION 17, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINGIS WHICH SURVEY IS
ATTACHED A5 ZXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED
“AS DOCUMENT( 26474565, TOGETHER WITH THEIR UNDIVIDED PERCENTAGE

INTEREST IN THE TOMMON ELEMENTS.

Permanent Real
Estate Index Numbers:

17+17~218-020-1001
17-1%-218-020-1002
17-17-218-02G-1003
17-17-212-020-1004
17-17-216-020-1005
17-17-218-020-1006
17-17-218-020-1207
17-17-218-020-1508
17-17-218-020-1002
17-17-218-020-1010
17-17-218-020-1011
17-17-218-020-1012
17-17-218-020-10123
17-17-218-020-1014

Commonly known as: 222 S. Morgan Street, Chicago, Illiaois
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EXHIBIT B

TO

AMENDEL _RECLABATION QF CONDOMINIUM

Unit Number

LA
1B
CNE
2R
2B
2C
2D
3A
3B
3ic
3D
4AE
ac
4D

¥ of Ownership
in the Common
Elements

9%
9%
21%
5%
6%
3%
6%
4%
7%
3%
6%
12%
%
6%

94576653




