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kg INTERCREDITOR AGREEMENT

THIS INTERCREDITOR AGREEMENT (this "Agreement") is dated June
29th, 1994~ and is by and among UPTOWN NATIONAL BANK OF CHICAGO
("Senior Lender"), PURITAN FINANCE CORPORATION ("Junior Lender"),
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not

2;(L personally, but.solely as Trustee under Trust Agreement dated June

ﬂrﬁ' 22, 1994 and known as Trust No. 118422-00 ("Trustee”}, and STERLING

ﬁzzr ASHLAND PARTNERS, [P, (“Beneficilary”}.

; }; : RECITALS

:fI' A. Pursuant to tne-terms of that certain Construction Loan

i Agreement dated as of Junc 24, 19%4 (the "Seniocxr, Loan Agreement")

s by and between the Trustee, Beneficiary and Senior Lender, the
Senior Lender has agreed to make-2 loan in the principal sum cf One

Ry Million Fifteen Thousand and ro/i00 ($1,015,000.00) Dollars (the

' fg *Senior Loan").

B. The Senior Loan is evidencer by a Promissory Note dated (o
June 24, 1994 in the principal sum of ‘0ae Million Fifteen Thousand I
and no/100 (%1,015,000.00) Dollars made by the Trustee and (1
Beneficiary and payable to the order  cfi Senior Lender in a}
ingtallments and with interest as therein dc¢a:ribed, with a final "
balloon payment due on July 1, 1999 (the "“Senicr Wote"). gg
m .

C. The Senior Note 1s secured, in part, by a Mortgage and
Assignment of Rents each dated June 24, 1994 granted by the Trustee
in favor of the Senior Lender (collectively, the "Senicr Mortgage")
which is a lien upon the real property legally described in Exhibit
A attached hereto and made a part hereof (the "Property")!. The
S8enior Note, the Senior Loan Agreement, the Senior Mourtgage,
together with all such agreements, loan agreements, security
agreementa, assignments, certificates, indemnificationa, documents,
notes, guarantees, pledges, consents, contracts, notices, financing
ptatements, collateral assignments, assignments and instruments
given to evidence or secure the indebtedness evidenced by the
Senior Note and all amendments, modifications, supplements,
extensions, restatements and refinancings thereof and thereto, and
all agreements, notes, documents or instruments delivered 1in
gubstitution therefor or in lieu thereof, whether heretofore, now
or hereafter executed by or on behalf of Beneficiary, Trustee, any
guarantor or any other person or entity, delivered to Senior
Lender, with respect to the Senior Loan are collectively referred
to herein as the "Senior Loan Documents”,
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D. The Senior Loan Documents create a security interest in
the Property, fixtures, leases, contracts, and other personal
property, all as more fully described in the Senior Mortgage
(collectively referred to herein as the "Real Property

Collateral").

E. All 1liabilities, obligations and indebtedness evidenced
or egecured by the Senior Loan Documents are referred to
collectively herein as the "Senior Obligations”,.

F. In connection with a certain $275,000.00 mortgage loan
made by Junior Lender to Trustee and Beneficiary, Trustee and
Beneficiary have executed and delivered to Junior Lender two
promissory notes described as follows: (i) a Promissory Note dated
June 29, 19%4 in the principal sum of $275,000.00 payable to the
order of Juniex Lender in installments and with interest ae therein
described, ana 1ii) a Cash Flow/Sale Participating Promissory Note
dated June 29, ‘1994 payable to the order of Junior Lender as
therein described (csllectively, the "Junior Notes'),

G. The Junior Nouss are secured, 1in part, by a Junior
Mortgage and Security Agresement and a Junior Assignment of Rents
and of Legsor's Intarest lr leases each dated June 29, 1994 between
Trustee (and Beneficiary -where applicable}] and Junior Lender
(collectively, the "Junior Mortgage"), which is a lien upon the

Real Property Collateral.

H. The Junior Notes, the Jundwr Mortgage, together with all
such agreements, loan agreements, security agreements, assignments,
certificatea, indemnifications, documants, notes, guarantees,
pledges, «consents, contracts, notices, —financing statements,
collateral assignments, asslgnments ancd_ instruments given to
evidence or secure the indebtedness evidencéd by the Junior Notes,
and all amendments, modifications, extenesiors,” refinancings and
restatements thereof and thereto, and all ~aigreements, notes,
documents or instruments delivered in substitutien therefor or in
lieu thereof, whether heretofore, now or hereafter exccuted by or
on behalf of Beneficlary, Trustee, any guarantor -or .any other
person or entity, delivered to Junior Lender, with reepusct to the
Junior Loan are collectively referred to herein as the "Junior Loan
Documents". All liabilities, obligations and indebcedness
evidenced or secured by the Junior Leoan Documents are referred to
collectively herein as the "Junior Obligations".

I. Junior Lender has agreed to subordinate the liens created
by the Junior Loan Documents to the liens in the Real Property
Collataral created by the Senior Loan Documents, in accordance with

the terms hereof.

d, Junior Lender and Senior Lender have agreed to allocate
the proceeds of any foreclosure sale or collateral liguidation
proceeding as set forth herein and deem it to be in their best
interegt to set forth their mutual agreement relating to the loans
and the collateral described herein,
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NOW, THEREFORE, in consideration of the foregoing Recitals,
and other good and valuable consideration, the receipt and
gufficiency of which is hereby acknowledged, the parties hereby

agree as follows:

1. Subordination Documents.

{a) Junior Lender and Senior Lender hereby covenant and agree
that, subject to the provisions of Section 1l(b) hereof, the Senior
Obligations are and shall be superior indebtedness to the Junior
Obligations and that the liens created by or granted pursuant to
the Juiior Loan Documents are junior and subordinate to the liens
created ~ov or granted pursuant to the Senior Loan Documents
regardlesa nf the order of recording or f£iling of the Senior
Mortgage aud the Junior Mortgage or any UCC financing statement or
other agreemeni . or instrument between Trustee (and/or Beneficiary)
and Senior Lender or between Trustee (and/or Beneficiary) and
Junior Lender evidencing or securing the Senior Obligations or the

Junior Obligations.

(b) Notwithstanding anything to the contrary contained in
Section 1(a) hereof, Serior Lender and Junior Lender hereby agree
that the lien of the Junicr Mortgage shall be subordinated only to
the unpaid principal balance of the Senior Note, plus interest and
all other fees, penalties, cos:e and expenses due under the Senior
Note. Senior Lender hereby covenants and agrees that the lien of
the Senior Mortgage, as to any oithier indebtedness secured by the
Real Property Collateral, shall be junior and subordinate to the

lien of the Junior Mortgage.

2 In thz | event a foreclosure

proceeéing with respect to the Real -Pioperty Collateral is
commenced, a judgment entered and a sale heldl thereon, the proceeds
of such sale shall be allocated between Senio fLender and Junior

Lender as follows:

(a) First to Senior Lender in an amount equal to the unpaid
principal balance of the Senicr Note, plus interest and
all other fees, penalties, aums, coste and expeunzes due
under the Senior Note,

then to the Junior Lender in an amount equal to the
unpaid principal balance of the Junior Notes, plus
interest and all other fees, penalties, sums, costs and
expenses due under the Junior Notes,

then to the Senior Lender in an amount equal to the
unpaid Senior Obligations,

then to the Junior Lender in an amount equal to the
unpaid Junior Obligations,

then to Beneficiary.

utf-:t'a
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3, No Readvanges Permitted, Senior Lender covenants to
Junior Lender that Senior Lender wilil not make any rveadvances to
the Trustee or Beneficiary under the Senior Loan Documents. A
"readvance" is defined as a reloaning of principal paid on the

Senior Note.
4, Purpogse., The provisions of this Agreement:

(a) are solely for the purpose and shall have the sole effect
of defining the relative rights of the parties hereto,
and shall be deemed to govern and supersede any rights at
law or equity;

(p)~.may not be relied upon or enforced by any other creditor
of Trustee, Beneficiary or any guarantoyr, other than
participants, co-lenders, or assigns of Senior Lender and

Jurior Lender;

{c) shall‘rot impair, as between Trustee, Beneficiary,
any guarantor or obligor and the Junior Lender, the
obligationa of Trustee, Beneficlary or any quarantor or
obligor under the Junior Loan Documents, which
obligatione ars-unconditional ard absolute to pay all
indebtedness in-eccordance with its terms and to comply
with all terms of tne Junior Loan Documents;

(c} shall not impair, as beLween Trustee, Beneficiary,
any guarantor or obliger and the Senior Lender, the
obligations of Trustee, Densficlary or any guarantor
or obligor under the Senior inan Documents, which
obligations are unconditional and absolute to pay all
indebtedness in accordance with its terms and to comply
with all terms of the Senior Loin ocuments;

(d) shall not impair the right of either sznior Lender or
Junior Lender to bid the unpaid indebtedness under its
respective loan documents, or any part thereof, at any
foreclosure sale.

Migcellaneous.

(a) Senior Lendex Consent. Senior Lender conscnts and
agrees to the making of the Junior Loan and the execution and
delivery of the Junior Loan Documents, and agrees that neither the
extension of the Junior Loan nor the execution and delivery of the

Junior Loan Documents shall be deemed an event of default under the
Senior Loan Documents, anything therein to the contrary

notwithstanding.

i

(b) Neotige by Senicor Lender. Sernior Lender shall use
reasonable commercial efforts to give Junior Lender a copy of any
and all notices of default sent under the terms of the Senior Loan
Documents, Senior Lender’s failure to send such
notice shall not be deemed to affect or impair in any manner
whatsoever Senior Lender’s rights under the terms of the Senior

&
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Loan Documents or the provisions of Sections 1 and 2 hereof.

(¢) Notjce by Junior Lender. Junior Lender shall use
reasonable commercial efforts to give Senior Lender a copy of any
and all notices of default sent under the terms of the Junior Loan
bDocuments, provided that Junlor ILender’s failure to sgend such
notice ashall not be deemed to affect or impair in any manner
whategoever Junior Lender's rights under the terms of the Junior
Loan Documents or the provisions of Sections 1 and 2 hereof.

(d) Binding Agreement. This Agreement shall benefit and
bind the parties hereto and their reapective successors and
assigne. This Agreement may be executed in any number of
counterpazts. The headings in thie Agreement are solely for ease
of reference and shall not alter or otherwige affect the meaning
hereof . mnia wordes ‘"hereof" and herein" and words of similar
import, when(used in this Agreement shall refer to this Agreement
as a whole and put to any particular provision of this Agreement,

{(e) [Futvie Actions. Beneficiary ehall (or cause Trustee
to) execute and deliver such future documents and take such future
actions as Senior Lendsr and/or Junior Lender may reasonably
request in order to carry out the provisions and intent hereof, all

at the expense of Beneficizry in each case,

(f) Noticea. All nstices, demands, requests and other
communications under this Agreement ehall be in writing and shall
be deemed properly served when delivered if delivered by hand to
the party to whose attention it 4r_ directed or within three (3)
days following deposit in the U.S. mal): if sent postage prepaid, by
registered or certified mail, return'ieceipt requested, addressed

as follows:

If to Beneficiary: Sterling Ashland Partners, L.P.
3715 W, Fullerton
Chicago, Illinois
Attn: Craig Golden & Scott Goodman

If to Senior Lender: Uptown National Bank of Clhicago
4753 N, Broadway
Chicago, Illinois 60640
Attn: Steve Olson

If to Junior Lender: Puritan Finance Corporation
55 West Monroe Street
Chicago, Illinois 60603
Attn: James McDonough

If to Trustee: American National Bank and Trust
Company of Chicago, as Trustee
under Trust No. 118422-00
33 N. LaSalle Street
Chicago, Illinois 60690

or to such other address or to such other party which any party

) of 3°
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entitled to receive notice hereunder designates to tha others in
writing.

IN WITNESS WHEREQOF, the parties hereto have exacuted this
Intercreditor Agreement on or as of the date and year first above
written,

BENEFICIARY: SENIOR LENDER:
STERLING ASHLAND PARTNERS, UPTOWN NATIONAL BANK OF CHICAGO
LIPI - e
’]‘4 ,‘\ / /
By: Steriing Bay L.L.C. By! A/’_ MY, 2

Titl‘l rkl % lfﬁf 2l

Generrli Partfier \
4 S~y
. é 5

JUNIOR LENDER:
PURITAN FINANCE CORFORATION

TRUSTEER: By:
AMERICAN VATIONAL BANX AND , / ,
TRUST COMPANY OF CHICAGO, vr? Ye: /e [R€ 5/9/ ?'5/'

AS TRUS% AFO?EID
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BENEFICIARY'S ACKNOWLEDGEMENT

STATE OF ILLINOIS )
)
COUNTY |GF COOK

¢y, & Notary Public in and for
C heruby certify that before me
this day perscnally appeared Craig Golden and Scott L. Goodman,
personally known to me to be the #scle members of Sterling Bay
L.L.Ci, an Illinois limited liability company, and acknowledged to
me that  chey executed and deliverad this Agresment as thair own
free anu 'voluntary acts, and as the free and voluntary act of
Sterling %y L.L.C. on behalf of Sterling Ashland Partners, L.P.,
for the used ust forth above.

Givea under-my hand and official seal this AJ/4 day of

June, 1994,

[ orMCIAL Bl
DIANNA J. URBAN

NOTARY JUBLIC STATE OF bl
| covpenmon KD WARI, {57

My commimaion expires: 3/9 ’/f/ﬁ_‘ﬁj

SENIOR LENDER'E ACKNOWLEDGEMENT

STATE OF ILLINOIS )
)
COUNTY OF CQOK )

I, the undersigned, a notary public in and for the State and
County aforesaid, do hereby certify that D7ever 1> Ocseonw
the MJiie Qe bt of Uptown Naticnal Bank. =f Chicago,
personally known toc meé to be the same person whcé2 name is
subscribec Lo the foregoing instrument, appeared before me this day
in person and acknowledged that, as auch officer, he signed and
deliverad the said inetrument as hie own free and voluntary act,
and as the free and voluntary act of said bank, for the uses and

purposes therein set forth.

Given under my hand and official seal this >0 day of June,
1994.

~ i . pden
Notary Public

“OFFICIAL SEAL”
'Thcodo::a K. Huaenn
My com 1&&5:}{!’“'0””%35.!@1 is

e
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JUNIOR LENDER'S ACRNOWLEDGEMENT

STATE OF ILLINOIS )
)
COUNTY OF COOK }

I, the undersigned, a notary publi¢ in and for the State and
County aforesald, ,do hereby certify that ¢ y e .
the of Puritan Finance Corporatidn, person
known <o me' to ba the same psrson whose name ie subscribed to 'the
foregoiud instrument, appeared bpefors me this day in parson and
acknowlenyed that, as such officer, he migned and delivered the
said instzunent as hie own free and voluntary act, and as the free
and voluntawy act of said corporation, for the uses and purposes
therein sat inrrth.

nd official eeal thia }Jt/\day of June,

V/ y ;sé::
¢ Notary Public

@iven unesgﬁm;;

uOFF]ClAL SEAL”

‘heodorn Ko Hueun
Nf;}nry Public, State of NHao's

Hy Comnsis4ion Expirts Fob. 9, 159/
ren:

1994.

My <o

TRUSTEE'S ACKNOWLEDGMENT

STATE OF ILLINOIS )
) 88,

COUNTY OF COOK )

I, L Ok , & Notery Public in and for the
said  County, In the State aforesaid, Do CERTIFY

Gropewy B, Kaspra .8 o Presidsr; ~ __ of American
Hati ‘Bank  and Trust ompany  of Chicago  and

ot RIS, . Es‘i!ﬁmm GECRETARY, % eaid Bank,
persorially known to me Lo & same persons ~“husy namee are

subscribed to the foregeing instzrument as evinr officers
respectively, appearad Dbefore me this day in “person and
acknowledged that they signed and dolivered the said insirumcnt as
their own fres and volunrary act and as the free and voluntary act
of sald Bank, as Trustae, for the uses and purpoees tharein set

forth.

. _.7/,
Given under my hand and notarial seal this "T}Z day of Juns, 1994.

. N
e
. /T zé{fytdwﬂfépﬂf

otary Public

My Commission expires:

ol
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BXHIBIT "A*

Legal Description Rider

PARCEL 1.:

THE EAST 163.8 FEET LYING WEST OF THE WEST LINE OF ASHLAND
AVENUE OF THE SOUTH 110.66 FEET OF THE NORTH 442.66 FEET OF
THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT FRCM SAID
IRFAISES THAT PART LYING EAST OF A LINE 50 FEET WEST OF AND
PAPALLEL TO THE EAST LINE OF SECTION 30 AFORESAID AS CONDEMNED
BY A¥y CONVEYED TO CITY OF CHICAGO FOR WIDENING OF ASHLAND
AVENUE) ~IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THE SOUTH S6 FELT OF THE NORTH 332 FEET OF THE WEST 163.8 FEET
OF THE EAST 190.8 ¥EET OF THE NORTH 2 ACRES OF THE EAST 3
ACRES OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF THE
NORTHEAST 1/4 OF SECTLON 30, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL ME&RIDIAN, (EXCEPT THAT PART TAKEN FOR
ASHLAND AVENUE), IN COUK COUNTY, ILLINCIS.

PARCEL 3:

THE SQUTH 33 FEET OF THE NORTH 27¢ FEET OF THE EAST 3 ACRES OF
THE NORTH 1/2 OF THE NORTHEAST 1/¢ (JF THE NORTHEAST 1/4 OF THE
NORTHEAST 1/4 OF SECTION 30, TOWNShIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, (EXTEFT THAT PART TAKEN FOR
ASHLAND AVENUE), IN COOK COUNTY, ILLINOIZ.

PIN: 14-30-204-033, 14-30-204-050, 14-30-204-U51,
and 14-30-204-052

ADDRESS: 3128 North Ashland Avenue, Chicago, Illianis
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