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THIS MORTGAGE made and entered into thiles 30th day of June, 1994, by and
between JOHN ATHANS and LOULA ATHRNS, Husband and Wife, (herein, together with
thelr heirs, successors and aseigns, lncluding each person now or hereafter
claiming any interest in the Premliees hereinafter referred to, oalled
"Mortgagor"), as Grantor and Mortgagor, to NORTH COMMUNITY BANK, an Illinols
bankling corporation, whose address les 3639 N. Broadway, Chleago, Illinois 60613,
hereln together wlth ites Buccessore or assigns, called "Mortgagee”).

MORTGAGE

W1lITNESSETH

WHEREAS, Mortgagor ie the owner In fee of that certain pilece, parcel or
tract of real property and the lmprovemsnte located thaereon, sltuated in the Clty
of Chlcagr,. Cook County, Illinois, and more genorally descrilbed aa 1973 W.
Lawrenge Avanue, Chloaga, Illinols, snd more fully described in Exhiblt “A¢
attached hece:o and made a part hersof,

WHEREAS ./ Mortgegor has executed and dellvered to Hortgagee (herein,
together with its 3uccessors and assigns, including each and every owner and
holder of Note hersipifter sometimee also referred te as “"Lender” or “Holder")
Mortgagor's Promisscry Note dated as of the date hereof, bearing interest as
therein stated, in the principal sum of $200,000.00, payable to the order of
Mortgagee {hereinafter i1eferred to as "Note"}; and

WHEREAS, the indebtednase evidenced by the Wote, including the principal
thereof and interest and premlum, if any, thareon and all extenslons and renewals
thoreof in whole or in part anc 2ov and all other sums which may at any time he
due and owing or required to ba pald-as provided for in the Note or herein, and
any other indebtedness of the Mortgegor, payable to the Mortgagee, evldenced by
& promigeory noke, or a guaranty of a4 promnlasory note, executed and dellverad by
Mortgagor while the Note remalns unpaid. stating that sald indebtedneas is
gsocured by this Mortgage, including tha principal thereof and interest and
premium, Lf any, thereon and all extaensionf and renewalp thereof ln whole or in
part and any and all other sums which may at any tlme be dus and owing or
required to be paid as provided for in said proulenory note or herein, are herein
called the “Indebtednesa Hereby Secured.* At no hime shall the principal amount
of the Indebtednese Hereby Secured, not including the sums Advanced in accordance
herewith to protect the security of this Mortgage, exceed the original amount of
the Note, plus One Millien ($1,000,000.00) Dollars.

NOW, THEREFORE:
GRANTING AMND PLERGING PROVISIONS

For good and valuablie consideration, including the Indentednass Hereby
Secured herein recited, the receipt of which ls heraby acknowledgzd, tiortgagor
does hereby GRANT, DEMISE, CONVEY, ALIEN, TRANSFER, and MORTGAGY wnto the
Mortgagee and ite successors and aselgns forever, under and subject to . tha terms
and conditicns hereln set forth, all and sundry the rlghts, interesi, and

property hereinafter described {herein together called the "Premises"}, to-wit:kz:

{a) All of the real estate described in Exhibit "A" attached heretqi;

and made a part hereof in fee simple;
<o

(b} All right, title, and interest of Mortgagor in and to any other&™
rights, Iinterests or greater astate in the Premises or other righta andyr
properties comprising the Premises, now owned or hereafter acquired by Mortgagor g~

(c) All buildings and other improvements now or at any tim93

hareafter constructed or srected upon or located on the Premisea, togather with
all tenements, easements, fixtures and appurtenances thareto belonging (the Fee
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Parcel being herein called the "Real Estate"), together with and including, but
not limited to, all fixtures, equipment, machlnery, appliances and other articles
and attachments now or hereaftar forming part of, attached to, or incorperated
in any such buildings or improvements (all herein generally called the
"Improvemants"}}

{d) All privileges, vreeervations, allowances, hereditaments,
tenements, and appurtenances now or hereafter belonging or pertaining to the Real
EBstate or Improvements;

(s} All eamtates, right, title, and Interest of Mortgagor Ln any and
all leases, oubleapes, arrangements or agreamente relating to the use and
occupancy of tho Real Entate and Improvemantg or any portlon theroof, now or
hereafter axlsting or entered into (all hereln generally called "Leanes"),
together with all cash or mecurity deposlts, advance rentals and other depnslts
or payments of similar pature given in connection with any Leases;

(£} nll rants, issuee, profits, royalties, income, avalls and other
benefits now Or-raceafter derived from the Real Eetate and Improvements, under
Leases or otherwize {all hereln generally called "Rents”), subject to the right,
power and authority civen to the Mortgagor in the Asslgnment hereinafter referred
to, to collect and ap:iy the rents;

{g} Any intorests, estates or other claims, both in law and in
equity, which Mortgagor now haw or may hereafter acquire in the Real Estate or
Improvemento or other rlghte, lntereats or properties comprising the Premises now
ownod or horeaftor acqulred)

{h} All rlght, tltis;/ .and interest of Mortgagor now owned or
hereafter acquired in and to (1)} any .and-ar vaultse lying within the right-of-way
of any street or alley, open or proposed, adjoining the Real Estate; (li) any and
all alleys, sidewalks, strips and gores of the land adjacent to or used in
connection with the Real Estate and Improvenents; (iil} any and all rights and
interests of every name or nature forming pari of or used in connection with the
Real Estate and/or the operatlon and maintenance of the Improvements; and {iv)
all easements, rights-cf-way and rights used in{connection with the Real Estate
cr Improvements or as a means of access therete;

(1) ALl the estate, interest, right, title or claim or demand which
Mortgagee now has or may hereafter have or acquire tith respect to (i) the
proceeds of insurance in effect with respect to the Premises; and (il) any and
all awarde, claims for damages and other compensation made for ¢r consequent upon
the taking by condemnation, eminent demain or any like procacdings, or by any
proceeding or purchase in lieu thereof, of the whole or any part of the Premises,
including, without limitation, any awarde and compensatlon rasuliing from a
change of grade of streets and awards and compensation for severances famages {all
harein generally called "Awards");

TO HAVE AND TO HOLD the Premises and each and every part thereof uatn the
Mortgageea, its successors and assigns foraever, for the purposes and upon the uses
herein set forth.

FOR THE PURPQSE OF SECURING:

(a) The egqual and ratable payment of principal and interest and
premium, if any, on the Nete and all modificationa, extensions and renewals
thereof, according to thelr tenor and effect, without preference ar priority of
principal over interest or interest over principal;

(b} Paymant of all other Indebtedness Hereby Secured with interest
thereon;
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{c) Performance by Mortgagor of all obllgatlons of MHortgagor
hereundar and all agreements of Mortgagor incorporated by reference herain or
contalined herein whethar or not the Mortgagor shall be personally obligated or
liable therefer;

{d) performance and observance of all the terms, provisions,
conditions, and agreements on Mortgagor's part to be performed and observed under
and pursuant to that certaln Assignment of Rente dated the date hereof ([herein
called the "Asalgnmant®) from Mortgagor to Mortgagea glven as additional socurity
for the Indebtedneas Hareby Secured;

{g) Payment of all sumo advanced by Holder to perform any of the
covenanto and agroements of Mortgagor herounder or otherwine advanced hy
Mortgagee or any holder or holdere pursuant to the provinlons hareot to protact,
enforce, ani preserve the Premises and/or the lien hereof, together with interest
on all sudii-oump at the Default Rate spenified in the Nota (herein celled the
“Dafault Rata"), it being lntended and agreed that all such sums with interest
thereon belng for all purposes hareof deewmed so much additional Indebtednede
Hereby Secured

{Tha Note, this Mortguse, und tha Asslgnment of Rents are herein together called
the “Loan Documents“;.

PROVIDED, MNEVERTHELESS. and these presents are on the express condition
that Lf the Mortgagor shall pay when due the Indebtednesa Hereby Secured and
phall duly and timely perfirm and obssrve all of the terma, provisions,
covenants, and agreements herxein and in the other Loan Documents provided to be
performed snd observed by the (Mrrtgagor, then this Mortgage and the westate,
right, and lnterest of the Mortgacee in the Premlesea ghall ceame and become void
and of no effect, otherwise to remse-in full force and effect.

AND the Mortgagor does heraby fu:ther covenant and agree as followa:

1. Tha Mortgagor will (a) pay when dve the principal of and lnterect ang
premium, if any, on the Indebtedness Heraby sSuouzed, and all other sums which may
become due pursuant therete, hereto and all otisy Loan Documents {all of which
ghall constitute so much additional Indebtedness Horaby Secured); (b} duly and
punctually perform and observe all of the verme; provleions, conditions,
covanants, and agreements on the Mortgagor's part to be rarformed or cokserved as
provided hereln or in the Note, any other note or guararir-executed and dellvared
by Mortgagor to Mortgagee, or other Loan Documéents {and. this Mortgage shall
gacure such payment, verformance and obssrvance); (<) wvay when due all
indebtedness aecured by a lien upon the Premisas, whether such lien is prior to,
on a parity with or subordipnate to the lien hereof, and perform and observe all
of the terms, provisiona, and conditlons contained in &ll instrumentse creatlng
such liens or evidencing or securing any indebtednese secured thareoy,; provided
that nothing in this Subssction {¢) shall be deemed a consent to tie existence
of any such llens or to vary the provisiona of Section 20 hereof;” /d) at all
tilmes duly and punctually pecform and cbserve all of the terme, provitiors, and
conditions on Mortgagor's part as Lessor to be performed and observed unacr any
Lease to the end that no default shall exlst under the Lease; and {e) not cause,
suffer or permit to exiat any default under or aevent or condition which would
itgelf or with the passage of time or the glving of notice, or both, conatitute
8 default under any Lease, or any Easement or entitle the Leesaee thersunder to
terminate the Lease or tha owner af paramount title to any Easement Parcels to
terminate the same.

2. The Mortgagor will (a) promptly repalr, restore or rebuild any building
or improvement now or hereafter on the Premises which may become damaged or be
destroyed; (b) keep the Premises in good condition and repalr, without waste, and
free from wmechanice', materialmen’s or laborer‘s liens or other liens or claims
for llen; (c) complete, within a reasonable time, any building or buildings now
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or at any time Ln the procesn of arsction upon the Premlaea; (d) comply with all
requirementa of law, munlclpal ordinance or vestrlctlions of recaord with respoct
to the Premises and the use thereof; {o) make or permit no material alterations
in the Premisnes excaept as required by law or ordinance without the priocr written
congent of the Holder; (f) comply with all provlslons and conditlione on Lessor's
part to be performed under Leases of tha Premisen; {g) suffer ar permit no change
in the general nature of the octcupancy of the Premloen; (h) not, without
Mortgagee’s coneent, inltiete or acquiesce in any zoning reclasslflcation with
reapact to the Premleses; (L) suffer or permit no unlawful use of, or nuloance to
axlet upon, or waste of the Premiees; and, (J) not remove any telephone wiring
or equipment installed within the Premises if to do so would materially damage
or destroy any portion of the Premises unless Mortgagor first deponits such suma
with the Mortgagee or any holder as may be required to restore the Premises to
its pre-sxisting conditlion. Notwithstanding anything hexein contalned to the
contrary, Moctgagor shall have the right to contest any mechanlc’'s lisn placed
upon the grererty, providad that Mortgagor shall obtain title insurance over sald
mechanic’'s lien covaring the interest of Mortgagee in sald property.

3. Excep’ 93 permitted in Sectlan 21 hereof, the Mortgagor will nok create
or auffar or permit any llen, charge or encumbrance to attach to the Premises,
other than permitiesd.tltle exceptlons, whether such lien or ancumbrance ia
inferior or superlor/ta the llen of thla Mcrtgage, excepting enly the llen of
real estate taxes and asgeasments not due or delinguent.

4. The Mortgagor wil) pay all general taxes before any penalty or lnterest
attachen, and shall pay speclsl vaxes, apeclal assessments, watar charges, bewer
service charges, and all other charges against the Premises of any nature
whatsoever when due, and wlll, ‘uvon written request, furnlsh to Mortgagee
duplicate receipts therefor withir thirty (30) days following the date of
payment. The Mortgagor shall pay in full "under protest" any tax or assesdment
which Mortgagor may deslre to contest, 4 the manner providad by law.

5, Mortgagor ashall deposit wlck ithe Mortgagee, or the Hortgagee‘s
deslgnated agent {hersinafter callad "Collsclisn Agent"), commencing on the date
of disbursement of the proceeds of the loan uelured hereby and on the first day
of sach month follewing the month Ln which seic’ disbursement cccurs ( unleas
otherwise agreed to by Mortgagee), a sum equal :c the amount of all real eatate
taxea and assessments (general and epecial) next dus-upon or for the Premises
{the amount of such taxee next due to be based uporn the Mortgagee's reasonable
estimate as to the amount of taxes and assesements vo he levied and assassed)
reduced by the amount, if any, then on depesit with the loitaagee, divided by the
number of monthe to elapse before twe months prior to the sate when such taxes
and assesaments will first become due and payable. Such depssits are to be held
without any allowance or payment of interest to Mortgagor and cre to be uped for
the payment of taxes and aseessments {general and epecial) on the rPremlses next
due and payable when they become due. If the funds eo deposited ave uipaufficient
to pay any such taxes or sssessments (general or speclal} when the sure becoma
due and payable, the Mortgagor shall, within ten {10) daye after renaipt of
demand therefor from the Mortgagee, deposit such additional funds @s _may be
necesaary toe pay such taxes and sasesements (general and special) in full. 1f the
funds mo deposited exceed the amount required to pay Buch taxes And aspessments
(general and speclal) for any year, the excess ghall be applied on a asubsequent
deposit or deposits. Sald deposits need not be kept separate and apart from any
other fundes of the Mortgagee. Anything in this Section 5 to the contrary
notwithstanding, Lf the funds so deposited are insufficient te pay any such taxee
or assessments (general or special) or any installment thersof, Mortgagor will,
not later than the thirtieth {30) day prior to the last day on which the same may
be paid without penalty or intersst, deposit with the Mortgagee the full amount
of any such daficiency. In any such taxes or agsessments (general or special}
shall be levisd, charged, assessed or imposed upon or for the Premises, or any
portion therecf, and if such taxes or apsessments shall aleo be a levy, chargs,
apsenament or imposition upon or for any other premises not encumbered by the
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lien of thls Mortgage, then the computation of any amcunt to be deposited under
thie S8actlen 5 eshall be bamed upon the entlre amount of such taxes or
appaesments, and Mortgagor shall not have the right to apportion the amount of
any such taxes or assesements for the purpcses of such computation,

6. For the purpose of providing funds with which to pay premiums when due
on all policies of fire and other hazard insurance covering the Premiges and the
Collateral (defined in Section 22) and unless walved by Mortgagee in writing, the
Mortgagor shall deposit with the Mortgagee or the Collectlion Rgent, commenclng
on the date of dlsbursement of the proceeds of the loan esecured hereby and on the
first day of each month followlng the month in which sald disbursement occursa
{unless otherwise agreed to by Mortgagee), a sum equal to the Mortgagee's
estimate of the premiums that will next become due and payable on such policies
reduced by the amount, if any, then on deposit with the Mortgages, divided by the
number of {wonthe to elapse bhefore twc {2) months prlor to the date when such
premiums becrme due and payable. No interest shall be allowed or pald to
Mortgagor on rccount of any deposit made hereunder and said deposit need not be
kept separate ard apart from any other funds of the Mortgages.

7. In the evurt of a default hereunder, the Mortgagee may, at itme optlon
but without being required so to do, apply any monies at the time on depoeit
pursuant to Section 5/ ~ud Section & herecf on any of Mortgagor‘s obligations
contained herein or in thz Note, in such order and manner ae the Mortgagee may
elect. When the Indebtediess Secured Hereby has been fully paid, any remalnlng
deposits shall be paid tc Meztgagor or to the then owner or owners of the
Premises as the same appear on tho records of the Mortgagee. A gecurlty interest,
within the meanlng of the Illincis Uniform Commercial Code Ls hereby granted to
the Mortgagee ln and to all monico at any time on deposit pursuant to Section 5
and Section 6 hereof and such monltoz and all of Mortgagor'm right, title and
interest therein are hereby asaigned to Mortgagee, all as additional security for
the Indebtedness hereunder and shall, 4in the absence of default hereunder, be
applied by the Mortgagee for the purposoe for which made hereunder and shall be
subject to the direction or control of tae Mortgagor; provided, however, that
Mortgagee shall not be liable for any fallure %o apply to the payment of taxes
or aesessments or insurance premlums any amount ro depcsited unless Mortgagor,
while not in default hereunder, shall have furnlrihed Mortgagee with the billa
therefor and requested Mortgagee in writing to m=la apolication of such funde to
the payment of the particular taxes or assessamente ox insurance premiums for
payment of which they were daposited, accompanied by ¢he'bills for such taxes or
apgesamants or ilnsurance premiums, Mortgagee shall not L= llable for any act or
omission taken in good faith, but only for its gross regiigence or willful
mieconduct.

8. The Mortgagor will insure and keep lnsured all of the tulldings and
Improvemente now or hereafter conetructed or erected upon the Pramiies and sach
and every part and parcel thereof, against such periles and hziezcds as the
Mortgagee or the Holder may from time to time reasonably require wich no more
than §1,000 deductible in any case, and in any event including any and all
insurance required by any Lease, and the followling:

(a) Insurance agalnst loss or damage to the Improvements by fire,
rigks covered by the so-called standard extended coverage endorsemant, vandalism
and malicious mischief endorsement and so-called "all perlls" endorsement and
such other risks as the Mortgagee or the Holder may reasonably require, in
amounts equal to the full replacement value of the Premlees plus the cost of
debrig removal, with a full replacement cost endorsement, and Lender‘s Loes
Payable endorgement;

{b) Comprehensive general public liabillty insurance againat bodily
injury and property damage arising in connection with the Premises with such
limite as the Mortgagee or any Holder may reasonably require;
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{c) Rent and rental value Iinsurance in amounts sufficient to pay
during any period of up to twelve (12} montha in whlch the Premisea may be
damaged or destroyed, (1) all rents derived from the Premisea, (ii{) all amounts
(including but not llmited to all taxes, assesemante, princlpal and interest upan
the Indebtednepg Hereby Socured and lnsurance pramiums) rogulred hereln to ba
pald by the Mortgagor or by tenanta of the Premisesn)

(d}y If thore are pressure flired vehliclep or venpeln within the
Premlses, broad form bhoiler asd machinery lnauranco on all equipment and objectn
cuntomarily covared by such lnaurance, providing for full repalr and replacement
cort caverage;

(e} ©Other lnsurance of the types and in amounts as tha Mortgagee or
any Holder may reasonably requlra, but in any event not lessa than customarily
carrled by persons ownlng or operating like properties;

{f£y During the construction of any Improvements or making of any
alterations to the Premises, (1) bullders completed value risk Lnsurance agalnst
"all risks of pryvical loss* including collapee and traneit coverage during such
conatruction In-inn~-reporting form, covering the total value of work performed
and equipment, suppiles, and materlals furnished, contalning *permieslon to
occupy upon completici” endorsement; (il) insurance covering claims based on the
owner ‘s contingent lir%ility not covered by the lnsurance provided above; and,
(Lil) employer’a liabllicy and workmen's compengation lnsurance covering all
persons engaged in making ruch conastruction, alterations or improvements; and

(g} Federal Floed Insurance in the maximum obtalnable amount, Lf the
Premiges ls in a "flood plain arza® ae defined by the Federal Insurance
Administration pursuant to the Feceral Flood Disaster Protection Act of 1973, as
amanded,

9. All policies of insurance to e naintained and provided ap required by
Section 8 heracof shall be in form and suuelance, and written by companies and in
amounts {subject to the provislons of Scorien 8 hereof) satisfactory to the
Holder and in connection with such insurantes

{a) All policies of casualty insurance shall have attached thereto
mortgagee clauses or endorsements in favor of and with-loss payable to the Holder
as ite i{nterest may appear, all in form satisfactory to Holder.

{b) Mortgagor will deliver all policies, (ln:luding additional and
renewal policies to the tollection Rgent for the benafit’of the Holder, and in
cage of insurance policles about to expire, the Mortgagor will deliver renawal
policies not less than ten (10) days prior to the respective daves of expiratlion.

{(c) If under the terms and provisions of any Lease row in effect or
of any other Lease specifically approved by the Holder, the Lesses :wder such
Lease is reguired to maintain insurance in the types and amounts as wel forth in
S8action 8 hereof, then:

{{) If pursuant to the terme of such Lease, such insurance is
to be maintained for the benefit of beth Leasor and any Mortgagee of
Lessor, the Holder will accept such policy or policles in lieu of
policies required by Section 8 or this Section 9 hereof, provided
that the policies furnished by such Lessee meet the requirements set
forth in Section 8 and this Section 9 herecf; and

{Ll) In the wvent any such Lessee ahall fail to keep such
insurance in full force and effect, and deliver the same as provided
for in Section 8 and In this Section 9 hereof, than the Mortgagor
shall obtain and dellver such policy or policies as required by
Section 8 and this Section 9 hersof.

6
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{d} Each policy of insurance shall be endoreed to provide that (i)
it may not be cancelled or amended except upon ten (10} days prior written notice
to Collection Agent and Holder; and, (il) no act or negligence of the insured or
any occupant, and no occupancy of the Premisea or use therecf for purpcses more
hazardoug then permitted by tha terms of the policy will affect the validity or
anforceabllity of the insurance as agalnst the Mortgagee or any Holder.

10. The Mortgagor will give the Mortgagee, each Holder and the Collaction
Agent prompt notlce af any damage to or destructlon of the Premleses, and:

{a) In caee of loes covered by pollcles of Lnsurance, the Holder
(or, aftar entry of decrea for foreclosure, the purchaser at the foreclosure nale
or decree creditor, as the case may he) La hereby authorlzed at ite optlon elthor
(1) to settloe and adjunt any clalm under such policieo without the consent of tho
Mortgagor, «wr (il) allow tha Mortgagor to agree with the lnourance company or
companies’ on the amount to be paid upon the loss; provided, that the Mortgagor
may iteelf adjrak lopses aggregating not in axcess of Fifty Thousand ($50,000,00)
Dollars, and orovided further that in any cass the Mortgagee (at the direction
of the Holder o the Collection Agent on its behalf, if so directed} shall, and
is hereby autherirec to, collect and receipt for any such insurance proceeds; and
the expenses lncugred: by the Mortgagee, Holder or Collection Agent in the
adjustment and cellection of insurance proceeds shall be so much additiconal
Indaebtedness Hereby Sicured, and shall be reimbursed to Holder upen demand.

(by In the evant of any lneured damage to or destruction of the
Premisesa or any part hereof {(herein called an “Inasured Casualty"), the Holdar (or
the Collection Agent on ita Lehalf) may, at its election eithar:

(L) apply the 'proceeds of Linpurance o relmburne the
Mortgagor for the corl—of restering, ropalring, rvapleclng or
rebullding the Premlises c¢r puct thereof subject to Insured Casualty,
an provided for in Section L1 liereof; and in such case the Mortgagor
heraby caovenants and agrees rorivhwith to commence and to dillgently
prosecute auch restoring, reraliring, replacing or rebullding;
provided always that the Mortguoss shall pay all costs of such
regtoring, repalring, replacing cc rebuilding in excess of the
proceads of Lineurance; or, Lf Mortgagor shall elect not to restore,
repalr, replace or rebuild, then Kortgaczo shall

(L1} Apply the proceeds of insucirce consequent upon an
Insured Casualty to the Indebtedness Hereby Secured, Lin such order
or manner as the Holder may elect, but no pruapayment premium or
penalty shall be applicable to any such applicitlon provided, that
in such case Mortgagor shall not be obligated t2 restore, rapair,
replace or rebulld the Insured Casualty.

(¢} In the event that proceeds of insurance, if any, 8lall be made
avallable to the Mortgagor for the restoring, repalring or rebuildids of the
Premises, the Mortgagor hereby covenants to restore, repalr, replace cr rabuild
the same to be of at least equal value, and of substantially the same claracter
as prior to such damage or destruction; all to be effected in accordance with
plans and apeclfications to be first submitted to and approved by the Holder.

11. In the event the Mortgagor is entitled to reimbursement out of
insurance proceeds held by the Holder (or the Collection Agent on itas behalf):

{a) Such proceeds shall be disbursed from time to time upon the
Holder being furnished wlth satisfactory evidence of the estimated cost of
completion of the restoration, repair, replacement, and rebullding together with
funds (or assurances satisfactory to the Holder that such funds are avallable)
sufficlent in additicn to the available proceeds of insurance, to complete the
proposed restoration, vepalr, replacement, and rebullding and with such
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architect ‘v cortlflceteu, walvers of llun, contractorv’ wworn statemente and such
cther ovidence of copt and of payment an the Holdor may reamonably require and
approve)

{b) The Holder may, in any event, require that all plans and
specifications for such restoration, repalr, replacemant, and rebullding he
submitted to and approved by the Holder prier to commencement of work;

(e) No payment made prior to the final completion of the
restoration, repalr, replacement or rebuilding shall exceed ninety {90%) percent
of the value of the work performed from time to time;

{d) Fundse other than proceeds of insurance ahall be disbursed prior
to digbursement of such proceeds;

{e}) At all times the undisburped balance of such proceads remaining
in the handa ~f the Holder or the Collection Agent, together with funds deposited
for the purpesa or irrevocably committed to the satisfaction of the Holder by or
on behalf of %ae Mortgagor for the purpose, shall be at least esufficient in the
reasonable judanerc. of the Holder to pay for the coat of complatlon of the
restoration, repaic, replacement or rebuilding, free and clear of all liens or
claime for lien;

(f) No interes’ shall be allowed to the Mortgagor on account of any
proceeds of insurance or other funds held in the hande of the Holder or the
Collection Agent;

(g) The Holder myy in any event require title insurance in
connection with each dighursement ol insurance proceeda, assurlng to tha Holder's
gatiafaction that this Mortgage remains a prior lien upon the Premlses subject
only to matters existing at the time of Liitial disbursement of the Indebtedness
Hereby Secured, which title insurance  shall specifically insure against
mechanics’ and materlalmen’'s liens arising in connection with the restoration,
repair, replacement, and rebullding;

(hy If after completion of and payrient of all costs of restoratlon,
repalr, replacement, and rebuilding any proceeds =i insurance remain unexpended,
such unexpended proceeds shall be applied first to reimburse Mortgagor for any
funds advanced by Mortgagor in payment of such coste ard any remainder ahall be
applied by Mortgagee upon the Indebtedness Hereby fectured without prepayment
premium as penalty.

12. Mortgagor hereby aesigns, tranafers, and sets over unto the Holder the
entlre proceeds of any Award or claim for damages for any of .:he Pramises taken
or damaged under the power of eminent dcmain, or by condemaat'on; and, in
connection therewith:

{(a) Mortgagor shall notify Mortgagee, in wrlting, not’ later than
thirty (30) days from the date of the receipt of the Award by Mortguygse, of
Mortgagor's electlon to restore or rebulld the Premises, or to apply sald
proceeds to the reduction of the Indebtedness Hereby Secured. If Mortgagor
elects to restore or rebuild the Premises, the proceeds shall be held by the
Holder or by the Collection Agent on its behalf and shall be used to reimburse
the Mortgagor for the cost of such rebullding or restoring.

(b} If the Mortgagor is required or permitted to rebulild or restore
the Premises as aforesald, such rebuliding or restoration shall be effected
solely in accordance with plans and specifications previously submitted to and
approvad by the Holder and proceeds of the Award shall be pald out in the same
manner &s provided in Section 11 hereof for the payment of insurance procaeds
towards the cogt of rebullding or restoration.
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(¢} If the amount of such Award Lta lnpufficlent to cover the cont
of rebuilding or restoration, the Mortgagor shall pay auch costs in excess of the
Award, before being entitled to reimbursement out of the Award.

(d) Any surplus which mey remain out of the Award after payment of
puch costs of rebuildlng or restoration shall, at the opticn of the Holder, be
applied on account of the Indebtedness Hereby Secured then most remotely to be
paid, or be paid to any other party entitled thereto.

(e} Wo interest shall be allowed to Mortgagor on account of any
Aaward held by the Holder or the Collectlon Agent.

(£} No prepayment premium or penalty shall be applleable with
respoct to any amount of such Award applled upen the Indabtedness Hereby Becured
ap providuea, for hereln.

13. “I¥, under the Laws of the Unlted States of America, or of any state
having jurisdiction over the Mortgagor, any tax ia due or becomes due in respect
of the issuanrie of the Note, the Mortgagor shall pay such tax in the manner
required by such liw.

14. At such tire as the Mortgagor is not in default under the terms of the
Note, or under the terms of this Mortgage, or any other Loan Documents, the
Mortgagor shall have the puivilege of making prepayments on the principal of the
Note (in addition to the cequired payments thereunder) in accordance with the
terms and conditions, Lf any, szt forth in the Note.

15. If the payment of the Trdabtednass Heraby Secured or any part thereof,
be extended or varied, or if any'puri of the security be released, all persons
now or at any time hiereafter llablie therefor, or interested Ln the Premines,
shall be held to assunt to such exteasion, variation or releasa, and their
liability, and the lien, and all provis.ons thersof, shall continue in full force
and effect; the right of recourse agaliasl._ all such persons being expressly
regserved by the Mortgagee and the Holder, (nc:iwithstanding any such extenslon,
variation or relsase. Any person, firm or corporation taking a junior mortgage,
or other lien upon the Premises, or any interesc therein, shall take the said
lien subject to the rights of the Mortgagee ani-che Holder herein to amend,
medify, and supplement this Mortgage, the Note, and tlie Assignment, and to extend
the maturity of the Indebtedness Hereby Secured, in each and every case without
obtaining the conesent of the holder of gsuch junlor lien<and without the lien of
this Mortgage losing its priority over the rights of any zurh junior lien.

16. HNo action for the enforcement of the lien eor iny- provisicn hereof
ghall ba subject to any defaense which would not ba good and available to the
party interposing the same in an actien at law upon the Note,

17. In case cof default herein, the Mortgagee (at the requust of the
Holder} or any Holder may, but shall not be required to, make any grynent or
perform any action herein required of the Mortgagor {(whether or not the Moztgagor
ie personally liable tharefor) in any form and manner deemad expedient . to the
Mortgagee or Holder so doing; and without limiting the foreqoing, the Mortgages
{at the requeat of the Holder), or any Holder may, but shall not be required to,
perform any act or thlng, and make any payment required of Lessor under any
Leaso, make full or partial payments of principal or interest on prior or juniocr
encumbrances, if any, and purchase, discharge, compromise or mettle any tax lien
or other prior lien or title or claim theracf, or redeem from any tax sale or
forfeitura affecting the Premises, or consent to any tax or aesessment; and in
cannection with the foregoing:

{a] All monies pald by the Mortgagee cr any Holder for any of the

purposee herein authorized, and all expensas pald or ilncurred in connection
therewlith, including attorneys’ fees incurred by the Mortgagee or any Holder in
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connectlon with the enforcement of any rlghts and remedien hormln centalned ox
Ln connectlon with any actlion or proceeding, lnutituted or threatanod, to which
the Mortgagee or any Holder may bo made a part on account of thlp Mortgage or tho
interest of the Mortgagee or any Holder ln the Premises and any other monies
advanced by the Mortgagee or any Holder to protect the Premlses and the lien
hureof, ohall bo wo much additional Indebtednows Hereby Socured, and shall bocome
immediately duo and payable without notlce, and shall bear intoreot tharoon at
the Dofault Rate untlil paid,

(b} Inaction by Mortgagee or any Heoldor shall never be conuldered
as a walver of any right accrulng to it on account of any default on the part of
the Mortgagor.

(c) The Mortgagee or any Helder, in making any payment hereby
authorizes (i) relating to taxes and assessements, may do so according to any
blll, staterm=nt or eptimate, wlithout inquiry into the valldity of any tax,
apgesament, gahe, forfeitura, tax lien or title or clalim thereof; or (ii) for the
purchase, diezpirgs, compromise or settlement of any other lien, may do so
without lnquiry =e to the validity or amount of any claim for lien which may be
asserted.

18. The Mortyspse and any Holder and the Collection Agent upon prior
notice shall have the rilgh* to inspect the Pramises at all rosasonable tlmes, and
access thereto shall be weeuitted for that purpcse,

19. The Mortgagor will. (&) within ninety (SC) days afterx the end of each
of its flscal years, furnish te the Holder at the place where interest on the
Indebtedneas Hereby Secured ia :tXen payabla, financlal and operatlng statements
of the Premises, and (b) within nliwmcy (90) days after the end of each of the
fiscal year of Mortgagor, a personil financlal statement of Mortgagox. The
foregoing statements shall be preparzd and certified by Mortgagor. These
statements shall in sach case include 2 bzlance sheet and income statement and
in connection with the Premises, a rert. roll, and statement of income and
expense, all in such detall as the Holder may cequire., Such statements shall be
prepared in accordance with the basis that Jdo:tgagor's accountants typically
employ. If such statements are not preparer An accordance with generally
accepted accounting princlples, or if Mortgagoxr fails to furnish them on time,
any Holder may audit the books of the Premises and Of Mortgagor's beneficiary,
g£ll at Mortgagor's expense, and the cost thereof vhall be so much additional
Indebtedness Hereby Secured, bearing interest at the Defzult Rate until paid, and
payable upon demand.

20. Subjeet to the provislons of Section 21 hercofy it shall be an
immediate Event of Default and default hereunder if, withoui the pricr written
consent of the Holder:

(a) The Mortgagor shall create, effect or consent to or'egizil suffer
or permit any conveyance, sale, assignment, transfer, lien, pledge/ uortgage,
sacurlty lnterest or other encumbrance of allienation of the Premises os 7y part
thereof, or interest therein, excepting only sales or other dispositions of
Collateral (herein called "Obsolete Collateral”) no longer useful in connection
with the cperation of the Premises, provided that pricr to the sale or other
dieposition thereof, such Obsoclete Collateral has been replaced by Collateral,
subject to the lisn hereof, of at least equal value and utility;

{b)y If the Mortgagor ls or at any time shall be a corporation, any
shareholder of such corporatlon shall create, effect or consent to, or shall
suffer or permit any sale, aBsignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of any such sharsholder’s share in
the corperation;

{¢} If the Mortgagor ls or at any time shall bs a partnership or
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joint venture, any partner or joint venturer thereof shall create, effect or
consent to, or shall suffer or permit any sale, amelgnment, tranefer, llen,
pledge, mortgage, security interest or other ancumbrance or alienation of any
part of the general partnership or joint venture lnterest, as the case may be,
of such partnershlp or joint venture.

In each case whether any such conveyance, sale, asslgnment, tranafer, lien,
pledge, mortgage, securlty interest, encumbrance or allenation io effected
directly, indirectly, voluntarily or lnvoluntarily, by operation of law or
otherwlee, the provislona of this Section 20 shall be operative with raespect to,
and shall be binding upon any porsons who, in accordance with tho torms hervof
or otherwise, nhall acquire any part of or interest in or encumbrance upon the
Premiees, or such benaflclal interest in, share of stock of or partnershlp or
joint venture interest.

21. The-provisions of Section 20 hereof shall not apply to the following
tranefers and ancumbrances, each of which shall be deemed consented to:

(a)y “wiens mecuring the Indebtedneses Hereby Sacured;
(b) The Yien of current taxes and assassments not in default;

(¢) Tranefer =f tha Premises, or parts thereof, or interest therein
or any beneficlal interexzt, ‘shares of stock or partnership or joint venture
interesats, the transfer of whizh would otherwise result in an Event of Default
pursuant to the provisions of Scctlon 20 hereof, by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to such owner’s
helrs, legatees, devieees, exocutors, admipnistrators, estate, personal
representatives and/or committee.

22. In additlon to the lien which) thie Mortgage places upon the real
estate conveyed hereunder, this Mortgage also constlitutes a Security Agreement
under the Uniform Commercial Code of the (State of Illinoie (herein called the
"Coda") with respect to all rente, lesues, profits and avails of any Lease of the
Premises, and with respect to any part of the Fremlses which may or might now or
hereafter ba deemed to be personal property, fixcurns or property other than real
eatate (all for the puypoee of this Section 22 ca’led "Collateral"); all of the
terms, provisions, conditions, and agreements containsa in this Mortgage pertain
and apply to the Collateral as fully and to the sume <xtent as to any other
property comprising the Premises; and the following provisions of this Sectien
22 ghall not limit the generality or applicability of anywclier provision of this
Mortgage but shall be in addition thereto:

{a) The Mortgagor (being the Debtor as that tern is used in the
Code) is and will be the true and lawful owner of the Collateral.

(b) The Collateral is to be used by the Mortgagor rolely for
business purposes, being installed upon the Premiees for Mortgagor’'s Own use or
as the equipment and furnishinge by Mortgagor, ae Landlord, to tenantz of the
Pramises.

{¢) The Collateral will be kept at the Real Estate comprised in the
Premises, and will not be removed therefrom without the consent of the Holder and
Mortgagee (being the Secured Party as that term is used in the Code); and the
Collateral may be affixed to the Real Estate but will not be affixed to any other
real estate.

{d} The only persons having any interest ln the Premises are (i) the
Mortgagor; (ii) the Mortgagee and the Holder; and (iii) Lessees under existing
Leasas.

(e} No financing statement covering any of the Collateral or any
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proceedo thersof Lo on flla Ln any public offlce except pursuant herato, and
Mortqgagor will at itp own cost and expense, upon demand, furnish to the Mortgagee
and Holder such further Lnformatlion and will oxecute and deliver to the Mortgageo
or any Holder guch flnancing statemento and othor documente in form satlufactory
to the Mortgagee or any lolder and wlll do all such actm and thinge aw the
Mortgagee or any Holder may at any time or from tlme to tlme reavonably reguout
or as may be neceesary or appropriate to establish and malntaln a perfected
gecurity lnterest in the Collateral as security for the Indebtedness Hereby
Secured, subject to any adverse llens or encumbrances; and the Mortgagor will pay
the cost of filing the same or filing or recording such financing statements or
other documents, and this instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee or any Holder to be necessary or desirable.

{f) Upon the occurrance of any default or Event of Default hereunder
{regardlera of whether the Code has been enacted in the jurisdictlon where cighte
or remedies are asperted) and at any time therecf (such default not having
previously /cean cured}, the Mortgagee (at the request of the Holder) or any
Holder at it cption may declare the Indebtedness Hereby Secured immediately due
and payable, all as more fully set forth in Sectlon 23 hereof, and thereupen the
Mortgagee and thi3 )lolder shall have the remedies of a pecured party undar the
Code, including witheat limitation, the right to take immediate and exclusive
pogsanslon of the Ccl)ateral, or any part thereof, and for that purpcse may, A¢
far am the Mortgage: can give authority therefor, with or without judicial
process enter (if this can b2 done wlthout breach of the peace), upon any place
which the Collateral or any part thereof may be situated and remove the same
therefrom (provided that Lif the Collateral ip affixed to real estate, such
removal shall be subject to tue canditione stated in the Code); and the Mortgagee
and tha Holder and each of them sbill be entitled to hold, maintain, preserve and
prepare the Collateral for sale uat.) disposed of, or may propose to retain the
Collataral subject to Mortgagor's «ight of redemption in satisfaction of the
Mortgagor’s obligatlions, ae provided ir-the Code. The Mortgagee and the Holder
without removal may render the Collsteral unusable and dispose of the Collateral
on the Premises. The Mortgagee and the Holder may require the Mortgagor to
aspemble the Collateral and make it availawis to the Mortgagea and the Holder for
their poessession at a place to be desiguabed by them which is reasconably
convenient to both partles. The Mortgagee or lirider, as the case may be, will
glve Mortgagor at least five (5) days notice of ‘the-time and place of any public
gale thereof or of the time after which any private anle or any other intended
dispoeition thereof is made. The requirements of reisoneble notice shall be met
if such notice is mailed, by reglestered or certifiea meil, postage prepaid, to
the address specified for notices to Mortgagor as set fcrth ln Section 42 hereof
at least five (5) daye from the time of the sale or dispcsition. The Mortgagee
or any Holder may buy at any public sale and if the Collateral le cf a type
customarily sold in a recognized market or ie of a type which is the subject of
widely distributed standard price quotations, Mortgagee or any HoYaer may buy at
private sale. Any such gale may be held as part of and in conjuact.on with any
foreclosure eale of the real estate comprised within the Premises; thz Zoullateral
and real estate to be sold as one lot Lf Mortgagee (at the direclion of the
Holder) or any Holder Bo elects. The net proceads realized upon'any such
disposition, after deductlon for the expenses of retaking, holding, prepai‘ing for
sale, selling or the like and the reasonable attorneys’ feas and legal expeneas
incurred by the Mortgagee and the Holder, shall be applied in satiefaction of the
Iindebtedness Hereby Secured., The Holder will account to the Mortgage for any
surplus realized on such dlsposition,

{g) The remedies of the Mortgagee and Holder hereunder are
cumulative and the exercise of any one or more of the remedies provided for
herein or under the Cods shall not be construed as a walver of any of the other
remedies of the Mortgagee or any Holder, including having the Collateral deemed
part of the realty upcn any foreclosure thereof so long as any part of the
Indebtedness Heareby Secured remains unsatisfled,
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{h) The terma and provislons contained in thie Sectlon 22 shall,
unlegs the context otherwlee requires, have the meaning and be construed as
provided in the Code, and the Mortgagee and the Holder shall bhe deemed secured
parties for the purpoee of the Code, with respect to this Section 22.

23. If one or more of the following events (hereln called "Events of
Default") ehall occur:

{a}y If defrult ls made in the due and punctual payment of any Note
or any inetallment of any Note, elthar principal or lnterest, as and when the
pame ls due and payable; or if default lao made in the making of any payment of
monles required to be made hereunder cor under the Note, or any other of the Loan
Documents, and any applicable perliod of grace specified In the Note shall have
elapsed;

«b) If an Event of befault pursuant ta Section 20 hereof shall occur
and be contiuving;

{(cy Yf any Event of Default or default shall occur under any of the
Loan Documentse, a,d any applicable grace perlods shall have expired:

(d) If &nv default or Event of Default shall occur under any Lease,
or Lf there shall occus any event which alone or with the passage of time or the
giving of notlce, or bolh would, in the reagonable judgment of any Holdaer,
entitle Lesgee under any iFase to termlnate the same;

{e) If default lv made in the malntenance and delivery by Mortgagor
of insurance required to be malntiined and delivered hereunder, without notlice
or grace of any kind;

(£} If {(and for the purgcees of thils Section 23(f) the term
Y“Mortgager"” shall mean and includa not'only the Mortgagor named abovae, but also
each titleholder of the Premises and eacn /person who, ae guarantor, co-maker or
otherwise shall ba or become obligated upciall or any part of the Indebtedness
Hereby Secured or any cof the covenants or agzesments in this Mortgage or in the
Note or other Loan Documents contained):

{1) Mortgagor shall file a petitics in voluntary bankruptcy
under the Chapter of the Federal) Bankruptcy Code or any
8imllar law, state or feders), now or hsreafter in
effect;

(1L} Mortgagor shall file an answer adm.tting insolvency or
inabllity to pay ite debta;

{1ily Wwithin saixty (60) days after the filing against
Mortgagor of any lnvoluntary proceedinga under such Bapiriaptcy Code
or simlilar law, such proceedings shall not have been’ »azated or
stayed;

(iv} Mortgagor shall be adjudicated a bankrupt, or a trustee
or raceiver shall be appolnted for the Mortgagor or for all or the
major part of the Mortgagor's property or the Premises in any
involuntary proceedings, or a court shall have taken jurisdiction of
all or the major part of the Mortgager’'e property or the Premises in
any involuntary proceeding for the reorganlzation, dissolution,
liquidation or winding up of the Mortgagor, and such trustee or
receiver shall not be discharged or such jurisdiction relinquished

or vavated or stayed on appeal or otherwise stayed with sixty (60)
days; or

{v) Mortgagor shall make an assignment for the benefit of
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creditors or ghall admit in writipng Lte inabllity to pay ilts dabta
gonerally as they become due or shall coneent to the appolatmant of
&8 recalver or trustee or liquldator of all or the major part of Lto
property, or the Premimes;

{9} If any default shall occur (and ohall not be cured wlthin any
appllcable grace perlod) under the provisions of Sectlon 30 hereof or under the
Asgignment referred to in said Saction;

(h) If any default in the due and punctual performance or ohservance
of any agreement or condition herein or in any Nots or other Loan Documents not
specifically enumerated in this Section 23 shall continue for thirty (30) days
after notlce thereof to Mortgagor;

(1) If any representatlons or warrantles made by or on behalf of
Mortgagor cr ite benefliclary herein or in any of the Loan Instruments or in any
othar docusaents or certificate delivered in connection with the Indebtadness
Hereby Securerd ahall prove untrue in any material respect;

(3y (T2 the Premloes shall be abandonad;

then the Mortgagee ‘ (st the directlon of any Holder) or any fHolder L8 hereby
authorized and empowsred. at lts option, and without affecting the lien hereby
created or the priority of said lien or any right of the Mortgagee or any Holder,
to declare, without furtner notice, all Indebtedness Hereby Secured to be
immediately due and payable, whather or not such Event of Default be therecafter
remedied by the Mortgagor, and the Mortgagee (at the direction of any Holder) or
any Holder may immediately procernd to foreclose this Mortgage and/or to exerclss
any right, power or remedy provjded by thls Mortgage and the Note, by the
Assignment or by law or in equlty/sonferred, all without presentment, damand,
notice of broken conditlone or eother rotice whatscever.

24. When the Indebtedness Hereby Fecured shall become due, whether by
acceleration or otherwise, the Hortgagee (nt the directlon of any Holder) or any
Holder shall, if appllcable law permitse, h&ve the right to enter into and upon
the Premises and take possession thereof or to/appoint an agant or trustes for
the collectlon of the renta, lesues, and profite of the Premises; and the net
income, after allowing a reasonable fee for the coXisstion thereof and for the
management of the Premisee, may be applied to the payrent of taxes, insurance
premiums and other charges against the Premlses, 72z, In reduction of the
Indebtedness Hereby Secured; and the rents, lssues, and reofits of and from the
Premipes are hereby specifically pledged to the payment <f the Indebtedness
Hereby Secured.

25, wWhen the Indebtedness Hereby Secured, or any part tlerecf, shall
become due, whether by acceleration or otherwise, the Mortgagee or/t'ia Holder or
either of them shall have the right to foreclose the lien hererni for such
indebtedness or part thereof. In any suit to foreclose the lien heczzcf, there
shall be allowed and included as additional indebtedness in the decree-fu: sals,
all reasonable expenditures and expenses which may be paid or incurred by or on
behalf of the Mortgagee or any Holder for attorneys' fees, appraiser’s fees,
Mortgagee’s faes, outlays for documentary and expert evidence, stenographer’s
charge, publication costs, and costa (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title,
title searches and examinaticns, title insurance policies, Torrens Certificates,
and similar data and assurance with respect to title, as the Mortgagee or any
Holder may deem reascnably necessary either to prosecute such suit or evidence
to bidders at sales which may be had pursuant to such decree, the true condition
of the title to or the value of the Premises. All expenditures and expenses of
the nature in this Section mentioned, and such other expenses and fees as may be
incurred in the protection of the Premises and the maintenance of the llen of
this Mortgage as in this Mortgage provided, including the fees of any attorney
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or attorneys employed by tha MHortgagee or any Holder in any litigatlon or
procesdlnge involving, relating to or affecting thla Mortgage, the Note or tho
Premises, including probate and bankruptcy proceedings, or in preparation for the
commencement or defense of any proceedinga or threatened suit or procesadlngs,
shall be sao much additional Indebtedness Hereby Secured and shall be lmmediately
due and payable by the Mortgagor, wlth interest thereon at the DPefault Rate until
pald.

0

26, Upon, or at any time after, the flling of a complaint to foreclosoo
thia Mortgago, the court with whlch such complalnt io filad may and if applicable
law permits ehall, at the request of the Mortgagee or any Holdar, appoint a
receiver of the Premimes. Such appolntment may be made elther before or after
nalo, without notlce, without ragard to nolvancy or Lnoolvancy of the Mortgagor
at the timo of appllcation for such recelver, and without regard te the then
value of tio Premlses or whether the same shall be then occupled as a homestead
or not; and-che Mortgagee or any Holder or the Collectlon Agent may be appolnted
as such recsivar. Such receiver shall take immediate posseaslon of the Premlises,
shall have the rower to collect the rents, iesues, and proflits of the Premises
with full powe: .o protect, control, manage, operate, complete construction of
and pay the cost of construction of and rent the Premises and shall have all
other cuatomary povera, to be exercised as sald receiver may deem best for all
parties concerned dur.ng the pendency of such foreclosure suit and, in case of
a gsale and a deficiency, durlng the full statutory perlod of redemption, Lf any,
whether there be a rederptirn or not, ae wall as during any further times when
the Mortgagor, except for.che lntervention of such recelver, would be entltled
to collectlon of such rents,/ isjuen, and profits and all other powera which may
be necessary or are usual in tuwch caseg for the protectleon, possesmion, control,
management, and operatlion of tle Premises during the whole of said perlod., The
court may, from time to time, autiori<e the receiver to apply the nat lncome from
the Promicen in sald recelver’a hawis in payments Iin whole or Ln part of:

{a) The Indebtedness Herehy Secured or the indebtedness secured by
any decreae foreclosing thie Mortgage, or eny tax, special assessment or other
lien which may be or become superlor to <ths lien hereof or of such decree,
provided such application is made prior to i{ha) foreclosure sale; or

(b} The deficlency in cage of a sale-and deficiency.

27. The proceeds of any foreclosure sale ot the Premlses shall be
dlstributed and applied in the following order of prioi’tyv: First, on account of
all costas and expenses incident to the foreclosure proceadings, including all
guch items ae are mentionad in Section 25 herecf; Second, 2:) nther ltems which,
under the terms hereof, constitute Indebtedness Hereby Securad 2dditional to that
evidenced by the Note, with interest on such ftems as herein provided; Third, to
principal and interest remaining unpaid upon the Note, rata%ly, and wlthout
prlority; and, lastly, any overplus to the Mortgagor, and ity suicessors or
asslgnse, as their rights may appear.

28. 1In case of an insured loss after foreclosure proceedings heve baen
instituted, the proceeds of any insurance policy or policies, if not appiled in
rebuilding or restoring the building or improvements, ap aforesald, shall be umed
to pay the amount due ln accordance with any decree of foreclosure that may be
entered in any euch proceedings, and the balance, if any, shall be paid as the
court may direct. In the caee of foreclosure of thls Mortgage, the court, in its
decree, may provide that the loss clauee attached to each of the casualty
insurance policles may be canceled and that the decree creditor may cause a naw
loea clause to be attached to sach of said casualty linsurance policies making the
loee tharsunder payable to sald decree creditors; and any such foraclosure decree
may further provide that in case of one or more redemptions under said decree,
pursuant to the statutes in guch case made and provided, then in every such case,
each and every successive redemptor may cause the preceding loss clause attached
to each casualty insurance policy to be canceled and a new loss clause to be
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attached thereto, maklng the loss thereunder payable to such redemptor. 1In the
avent of foreclosure sale, the Mortgagee or any Holder is hereby authorized,
without the consent of the Mortgagor, to assign any and all insurance policies
to the purchaser at the sale, or to take such other steps as the Mortgagee or
puch Holder may deem advisable to cause the interest of such purchaser to be
protected by any of the sald insurance policies.

29. The Mortgagor hereby covenants and agreee to the full extent permitted
by law (but not otherwise) that it will not at any time insist upon or plead, or
in any manner whatscever claim or take any advantage of, any stay, exemption or
extension law, any "Homestead Law" or any so-called "Moratorlum Law" now ar at
any tlme hereafter ln force, nor clalm, take or ineist upon any benefit or
ndvantuge of or from any law now or hareafter in force providing for the
valuatlon or appralsement of the Premises, or any part thereof, prlor to any salo
or sales hereof to be made pursuant to any provlslons hereln contalned, or to
decree, judeoment or order of any court of campetont jurindictions or after auch
pale or saler ulalm or exercise any rights under any statute now or heraafter ln
force to redews the property sc eold, or any part thereof, cr relating to the
marshaling thereds, upon foreclosure sale ar othar enforcemant hereof., Mortgagor
heraeby expressly wulves any and all rights of redemption from toreclosure under
any order or decree of foreclosure of this Mortgage, on its own behalf and on
behalf of each perscr; excepting only decres or judgment creditors of the
Mortgagor acquiring any interest in or title to the Premises subsequent to the
date hereof, it being ‘the intent hereof that any and all such rights of
redemption of the Mortgagor 8nd of all other parsons are and shall be deemad to
be hereby walved to the full extent permitted by the provisions of Chapter 110,
paragraph 15-1601 of the Illinsin Revised Statutes (1989) or other applicable
replacement statutes. Insofar-7s the Mortgagor may lawfully 8o agree, the
Mortgagor covanants and agrees not- 'ty invoke or utlillze any such law or lawe or
otherwise hinder, delay or impede the execution of any right, power or remedy
herein otherwise granted or delegated to the Mortgagee or any Holder, hut
covenants and agrees to suffer and pecmis the execution of every such right,
power, and remedy as though no such law wr Yawe had been made or enacted.

30. As further security for the Indebtadnren Hereby Secured, the Mortgagor
has, concurrently herewith, executed and deliverec to the Holder, the Asaignment
wherein and whereby, among other things, the.liortoagor has aasigned to the
Holder, all of the rents, lssuas, and profits and any end all Leases and/or the
rights of management of the Premiges, all as therein w~rs specifically set forth,
which said Assignment is hereby Llncorporated hereln Ly .reference as fully and
with the same affect as if set forth herein at length. Tiie’‘nrckgagor agrees that
ik will duly perform and observe &ll of the termm and proviailcns on its part to
be performed and observed under the Asslgnment. The Mortgagor fuuther agrees that
it will duly perform and observe all of the terms and provisionc on.tessor’s part
to be performed and observed under all Leases of the Premises to /che end that no
defaults on the part of Lessor shall exist thereunder., Nothlng hezali ~ontained
shall be deemed to obligate the Mortgagee or any Holder or the Collextion Agent
tc perform or discharge any obligation, duty or liabillity of Lessor unider any
Leage of the Premises, and the Mortgagor ahall and does hereby indemnify-sid hold
the Mortgagee and any Holder and the Collection Agent harmless from any and all
liability, loss or damage which the Mortgagee ar any Holder or the Collaction
Agent may or might incur under any Lease of the Premises or by reason of the
Assignment; and any and all such liability, loes or damage incurred by the
Mortgagea or any Holder or the Collection Agent, together with the ccets and
expenses, including reasanable attorneya’ fees, incurred by the Mortgagee or any
Holder or the Collection Agent in the defense of any claims or demands therefore
(whether succeseful or not), shall bs so much additlional Indebtedness Hereby
Secured, and the Mortgagor shall reimburse the Mortgagee and Holder and the
Collection Agent therefor on demand, together with interest at the Default Rate
from the date of demand to the date of payment.

31. ©Nothing hereln contained shall be conatrued as constltuting the

16

BUILRLYE




UNOFFICIAL COPY




UNOFFICIAL.CQPY

Mortgagee or any Holder as a holder in possesslon.

i
]

32, Mortgagor covenants and agrees at all times to be in full compliance
with provisions of law prohibiting discrimination on the basls of race, color,
creed or natlonal origin fneluding, but not limlited to, the requirements of Titla
VIII of the 1968 clvil Righte Act.

33. At tha request of Mortgagee or any Holder, the Mortgagor will cause
this Mortgage and all other documents securlng the Indebtednese Hereby Secured
at all times to be properly filed and/or recordad at Mortgagor‘s own expense and
in auch manner and in such places as Mortgagee or any Holder may request in order
to fully preserve, perfsct, and protect the righks and security of the Mortgagee
or any Helder.

34, 7in the event that the ownerahip of the Premises becomes veated in a
person cr persons other than the Mortgagor, the Mortgagee, any RHolder and
Collectlon jigent may, without notice te the Mortgagor, deal with such successor
or successor3 .n interest of the Mortgagor with reference to this Mortgage and
the Indebtedness Hereby Secured in the same manner as with the Mortgagor; and the
Mortgagor will givi: immediate written notice to the Mortgagee, any Holder and
collection Agent "o« any conveyance, tranefer or change of ownarship of the
Premises, but nothinyg in this Sectlen contained shall vary or negate the
provisions of Sectien 20 hereof.

35. Each right, powrc, and remedy herein conferred upon the Mortgagee, any
Holder and Collectlion Agent /8 cumulative and in addition to every other right,
powaer aor remedy, express oy .mplled, given now or hereafter exlsting, at law or
in equity, and sach and every rlght, power, and remady heraein mat forth or
otherwise so exlstling may be exercired from time to time as often and in auch
order ae may be deemed expedlent iy the Mortgagee and any Holder, and the
exercise or the beginning of the exercise of one right, power or remedy ehall not
be a waiver of the right to exerciee at the same time or thereafter any other
right, power or remedy; and no delay or omjesion of the Mortgagee or any Holder
or any or in the exercise of any right, prwer or remedy accruing hereunder or
arlising otherwise shall impalr any such rigut, power or remedy, or be construed
to be a walver of any default or acgquiescence tusrein.

36. This Mortgage and each and every covenant, agreement, and other
provision hereof shall be binding upon Mortgagor ard lcs successors and assigns
{including, without limitation, each and every from tjwe-te tlme record owner of
the Premises or any other persaon having an interest thevein). and shall inure to
the benefit of the Mortgagee and the Holder, and thelr respactive successors and
assigns. Wherever herein the Holder is referred to, such raference shall be
deemed to include the Holder from time tc time of the Note, whacher so expressed
or not; and each such Holder of any Hote from time to tlme shal) nave and aenjoy
all of the rights, privileges, powers, optiong, and beneflte aff~rdar hereby and
hareunder, and may enforce all of tha terms and provislons hereof, s’ fully and
to the same extent and with the same effect as if such Holder from ‘tims to time
whare herein by name specifically granted such rights, privileges. powers,
optiona, and benefits and was herein by name designated a Holder.

37. The unenforceability or invalidity of any provision or provisions
hereof shall not render any othar preovigion or provislone herein contained
unenforceable or invalid.

38. wWherever in this Mortgage the context requires or permits the singular
shall include the plural, the plural ahall include the singular, and the
masculine, feminine and neuter shall be freely interchangeable.

39. Mortgagor represente and warrants that:

{a) Mortgagor has not used Hazardous Materials ({ms defined
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hereinafter) on, from or affecting the Premises in any manner which viclates
federal, state or local lawa, ordinances, rules, regulatlons, or policies
gaoverning the use, storage, treatment, traneportatlon, manufacture, refinement,
handling, production or disposal of Hazardous Materlialse, and that, to the best
of Mortgagor’s knowledge, no prior owner of the Premises or any tenant,
subtenant, occupant, prlar tenant, prier subtenant or prior occupant has ussd
Hazardoua Materiais on, from or affecting the Premises in any manner whlich
violates fedural, astate or local laws, ordinances, rules, regulations or pollicien
governing the use, storage, treatment, transportation, manufacture, reflnement,
handiing, productlon or dleposal of Hazardous Materlals;

{b) Mortgagor has never recelved any notice of any notice of any
violatlons of federal, state or local laws, ordinances, rules, regulations or
pollcles governing the use, etorage, treatment, transportation, manufacture,
rofinement “handling, production or dlpposal of Hazardous Materiale and, to the
bast of Hcrugagor'n knowlaedge, there hava been no actlono commenced or threatenad
by any party’ tar noncompllance;

{e¥ For purpcses of this Mortgage, "Hazardous Materials" include,
without limitation, any flammable explosives, radicactive materlals, hazardous
materials; hazardous wastes, hazardous or toxic substances or related materials
defined in any federal, state or local governmental law, ordinance, rule or
regulatiocon;

{d) Mortgagor ranall deliver to Mortgagee the Dleclosure Document in
accordance with Section 4 of the Illlnois Responsible Praperty Transfer Act
{hereinafter called "Act") on.nr-before the date hereof.

40. Mortgagor shall keep| cr cause the Premises to be kept free of
Hazardous Materlals, and, without limiting the foregolng, Mortgagor shall not
cause or permlt the Premlses to be weed to generate, manufacture, refine,
trangport, treat, store, handle, dispose of, tranefer, produce, or procuss
Hazardous Materialse, except in compliance wl:h all applicable federal, state and
local laws and regulatlions, nor shall Mortgrger cause or permit, as a result of
any intentional or unintentional act or omissiunm on the part of Mortgagor cr any
tenant, subtenant or occupant, a ralease of Hazaedous Materials onto the Premises
or onto any other property.

41, Mortgagor shall:

(a) conduct and complate all investigatlone, rtuvdies, samplling and
testing, and all remedial, removal and other actions neceeiz2ry to eclean up and
remove all Hazardous Materiale, on, under, from or affectinc-the Premises in
accardance with all applicable fedaral, state, and local laws, ‘a:dinances, rules,
regulations and policies, to the reasonable matisfaction of Morcgagee, and in
accordance with the orders and directives of all federal, suata-and local
governmental authoritiea; and

{b) defend, indemnify and hold harmless Morigagee, its exp'cyees,
agents, officers and directors, from and against any claims, demands, pensities,
finga, liabilities, mettlements, damages, costs cr expenses of whatever kind or
na;ure, known or unknown, contingent or otherwise, arising out of, or in any way
related to:

(1} the presence, disposal, release or threatened release of any
Hazardous Materials on, over, under, from, or atfecting the Premises
or the solil, water, vegetatlon, bulldings, personal property,
persons or animals theraon;

{11} any personal injury (including wrongful death) or property

damage (real or personal) arising out of or related to such
Hazardous Materials;
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(LLi) any laweult brought or threatened, settlement reached or
government order relating to auch Hazardous Materials; and/or

(iv) any vialation of lawe, ordera, regulatlone, requirements or
demands aof government autheritles, or any policies or requlrementn
of Mortgagea, which are based upon or in any way related to such
Hazardous Materials LIncluding, without 1llmltation, reasonakle
attorneys’' and censultants feem, inveatigatlon and laboratory fees,
court costs, and litigation expennea.

42. All notlces and other communicatlone required or permitted hereunder
shall be in writlng and ahall be deemed effectively sarved If perscnally
delivered or three {3} dayo after having besen mallad by United States Malil,
certified mall, return recelpt requested, postage prepald to the partles hereto
at the addiveses shown below or at such other addresses as the partiaes hereto may
by notice cpecify!

tay. 1f to Mortgagee/Bank:

North Community Rank
7629 N. Broadway
¢Ctiivago, IL 60613

If to Mcrtgagor:

John Athans

Loula Athans

6515 N. Keatln
Lincolnwood, I.1l'nuis

43, It is understood and agreed taet the Loan evidenced by the Promissory
Note in the principal sum of $200,000.00 and secured hereby ls a kusiness loan
within the purview of Paragraph 4(1)(c) »f the Illinois Interest Act, 515 ILCS
205/4(1)(c), or any subshitute, amended cr replacement statutes, transacted
solely for the purpose of carrying on cr/ scquiring the businesa of the
beneficiary of the Mortgagor as contemplated by eald Section.

44. Notwithetandling anything to the contrary 'ereln contained, Mortgagor
shall have the right to conteat by appropriate ligal oproceedings dlligently
prosecuted any Taxes imposed or assessed upon the Presices or which may be or
become a lien thereon and any mechanies®, materlalmen’a ol ather liens or claims
for lien upon the Premises (all hereln called "Contestsd Liens"), and no
Contested Liens shall constitute an Event of Default hereunier if, but only if:

{a) Mortgagor shall forthwith give notice of any Contested Lien to
Mortgagee, the Holder and Cellection Agent at the time the ‘m2iis shall be
asperted;

{b} Mortgagor shall deposit with the Holder (or the Collectlon Agent
on its behalf if so directed) the full amount (herein called the "Lien hAmcunt")
of duch Contested Lien or which may be spcured thereby, tegether with such amount
ag the Holder may reasonably estlmate as Interest or penalties which might arise
during the pericd of contest; provided that in lieu of such payment Mortgagor may
furnish to Holder & bond or title indemnity in such amount and form, and lesued
by a bond or title insuring company, as may be satisfactory to Holder;

{e) Mortgagor shall diligently prosecute the contest of any
Contested Llen by appropriate legal proceedings having the effect of staying the
foreclosure or forfeiture of the Premises, and shall permit the Mortgagee and
Rolder to be represented in such contest and shall pay all expenses incurred by
the Mortgagee and Holder in do doing, Including feee and expenses of Counsel (all
of which shall conatitute sc much additional Indebtednass Hereby Secured bearing
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Interest at the Default Rate untll pald, and payable upon demand);

(d} Mortgagor shall pay such Contested Llen and all Lien Amounts
together with Interest and penalties thereon (l) if and to the extant that any
guch Contested Lien shall be determined adverse to Mortgagor, or (ll) forthwith
upon demand by Mortgagee, any Hclder or the Collection Agent Lf, in the
reanonable oplnlon of Mortgagee, any Holder or the Collection Agent, and
notwithetanding any such conteet, the Premlses shall be in jeopardy or in danger
of being forfelted or foreclosed; provlded that if Mortgagor shall fall po to do,
Mortgagee, any Holder or the Collection Agent may, but shall not be raqulred to,
pay all such Contested Liense and Lien Amcunts and lnterest and penalties thereon
and such other sums as may be necessary in the judgment of the Mortgagee, any
Holder or the Collection Agent to cbtain the release and discharge of such liens;
and any amount expended by Mortgagee, any Holder or the Collection Agent in so
doing sha'i be so much additional Indebtedness Hereby Secured being interest at
the Default“fate until palid, and payable upon demand; and provided further, that
Mortgagee, any Holder or the Collection Agent may in such case use and apply for
the purpose nenlas deposited as provided in Subksection (b) above and may demand
payment upon moy hond or title indemnity furnished as aforesald.

IN WITNESS WdE'®OPF, the mortgagor has executed thlas instrument and the
mortgagee has acceptrd- dellvery of this instrument as of the day and year
aforesald.

QkYFglna\ (:EQ\\uNpgn ,(22{¢Z; /ézzzgé;%ﬁﬁﬂL

—

<;) JOHN ATHANS LOULA ATHANS
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State of Illinois )
) \s.
County of Cook )

The undersigned, a Notary Public ip and for ssid county, in the aforesald
State, do hereby certify that JOHN ATHANS, known to me to bs the pame person
whose name is subneribed to the foreqgolng instrument reaspectlvaly, appoared
bafore me thla day in person and acknowledged that ha algned and dellvered the
aald inptrumont as hleo own free and voluntary act, for the uses and purposcao

thereln oot forth,
;;El,szd*g;Qé;ﬁiiw

¥ aublkia v
LDRICH. JR.

1} ] NW- 121 3998 :

My Commimsslon ex iﬁ%&?ARD C. HE

My Conumission Expir

State of Illinwin )
' BB.
County of Cook )

The underalgned, a Notary Public ln and for sald county, in the aforesald
State, do hereby certify +that LOULA ATHANS, known toc me to be the same person
whose name is subscribed Lo the foregoing instrument roepectively, appeared
bafore me this day in person and acknowledged that she signed and delivered the
said lnetrument as her own fres and voluntary act, for the uses and purposas

thereln set forth,
A/JZ/Z.
/
= VR

Notary Public

(A5

THIS INSTRUMENT WAS PREPARED BY:

PLEASE RETURN TO: ALLEN C. WESQLOWSKL
MARTIN & KARCAZES, LTD.
30 North LaSalle Street - Sulte ;020
Chicago, IL 60602

THEE VAR QAL AR LAY LU
“OFFICIAL SEALY
MARILYN TZakie

~otay Public Cook County, 4ilnals

+ My Carenig:lan Esplres Dec, 3),1904
L 01 AL AAAABARA S AL A S A AR Ay
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EXHIBIT A

IOT 1 IN E.W. ZANDER AND COMPANY'S SUBDIVISION OF LOTS 23 AND 24 IN BLOCK 3 IN
RAVENSWOOD IN SECTION 1B, TOWNSHIP 40 NORTH, RANGE 14, ERST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 14-18-200-001-0000

"

Common Adadrees: 1973 W, Lawrence Ave., Chloageo, Illlinoisa.
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