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copy CIUNTT KECDRDER

EINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND

RENTS, AND FINANCING STATEMENT ("Mortdage") is made as of
June >0, 7994, between FIRST INDUSTRIAL, L.P., a Delaware

limited partaership (the "Mortgagor"), and THE FIRST NATIONAL
BANK OF CHICACO ~individually ("First cChicage"), and as agent for
one or more Lend:rs (as defined in the Revolving Credit Agreement

described below), znd its and their respective successors and
assigns (collectively, the “"Mortdgagee"). '

HITNESGETH

THAT WHEREAS, the followirg facts are true:

Mortgagor has executed and delivered to First Chicago a
Promissory Note dated of aven date lerewith in the principal sum

" of $50,000,000 (the promissory note, ‘cgether with any amendments

or allonges thereto, or restatements, ‘replacements or renewals
thereof, or new promissory notes to new Lznders under the
Revolving Credit Agreement, are collectively ‘referred to herein
as the "Note"), in and by which the Mortgagcr promises to pay the
said principal sum, or so much thereof as has/bzen advanced or
readvanced, and interest at the rate and in installments as
provided in the Note, with a final payment of the outstanding
principal balance and accrued and unpaid interest beiny due,
unless extended pursuant to the terms of the Revolving Credit
Agreement (as defined below), on or before June3Q, 1997.. All of
said principal and interest is payable at such place as the
holder or holcers of the Note (the "Holders”) may from tine to
time, in writing appoint, and in absence of such appointment,
then by bank uire to the Mortgagee’s account at The First
National Bank of Chicago. The indebtedness secured hereby shall
be governed by the terms and conditions of a certain Revolving
Credit Agreement bearing even date herewith by and between
Mortgagor, Mortgagee, Mortgagor’s general partner and the other
Lenders (the "levolving Credjt Agreement"). To the extent there
may be any inconsistency between the terms and provisions of this
Mortgage and the terms and provisions of the Revolving Credit
Agreement, the terms and provisions of the Revolving Credit
Agreement shall govern and control. All capitalized terms used
herein and not otherwise defined shall have the meanings ascribed
to such terms in the Revolving Credit Agreement. 2

4’/

C2SC8CEH6



UNOFFICIAL COPY

P

- cheicalt

7 ¢ TP . E—] .‘_ 0
. PRENEE A S 1 i LT
L
o v . '
! Do )
! e, . I - . cae '
! LA s e - : .
[N L M
. I
o, - . a, + B
e gr = . I . . - - -
Vhrad . . . itet . R ' L
s . A + . v T, '
Sy H - T B .
’ . M . . PRI FERE ~
il A i fn . B FERRT t
N P " ] 5 fa . .
- EECT ST S s LA '
Lo ere R .. ’ . . .
: T i R .
i - . i~ y s -0 ’ P A
! L I T A S e . '
: SR v i i . . . ,
. B s - . . .
. N . : . ;
R " A . - o,
I
T v i . ' b
» o PR R M . : b B - s d ' o ' 8 -t
N i . .
ek wr t ERE P ..
LR H . B : . .
PRSP o H . . '
L . i .7 " - 5 . . L
: REA : ¥ : B
. R e , Tt .
) R . . .
- . . . ' . B 1 . i
. .
. Sl L H i
. - . . . ) . . e
‘i, ; . _ LIRS . .
;
I
. I i ) :
» ' ] '
7] K L ot
Py B
S
L PR I ;- . . . .
& '
= . . " . - '
s
seel L N . : .
v - ok - - - .
i o : cTh A
ooty e N . .
N . K . . . . S ' . :
' P R
. Ll . e g . . . .
N A . M .
r i
E N




| L'glaﬁ 5325

NOW, THEREFORE, Mortgegor, in consideration of the debt
evidenced by the Note (which debt mey be borrowed and reborrowed
from time to time in accordance with the terms of the Revolving
Credit Agreement) and to secure the timely paymant of both
principal and interest in accordance with the terms and
provisions of the Note and the Revolving Credit Agreement and in
accordance with the terms, provisions and limitations of this
Mortgage, tc secure the payment of any and all amounts advanced
by Mortgagee with respect to the¢ Premises for the payment of
taxes, assessments, insurance premiums or any other costs
incurred in the protection of the Premises, and to secure the
performance of the covenants and agreements contained herein and
in the Note, the Revolving Crad.t Agreement and any other
documeiits evidencing and securing the loan secured hereby or
deliveres to Mortgagee pursuant to the Revolving Credit Agreement
(collectively, the "Loan Documeits") to be performed by
Mortgagor, dses by these presents CONVEY, MORTGAGE AND WARRANT,
unto Mortgagee, its successors and assigns, the real estate
described in [xhibit A attached hereto and made a part hereof
(the "Land”) and all of its estate, right, title and interest

therein, situated, lying, and teing in the City of NMmihproolk. ,
County of Cook and State of Illinois, which,

with the property hereinafter cescribed, is referred to as the
"premiges”; S

TOGETHER with all eascranis, rights of way, strips and gores
of land, vaults, streets, allevc, water rights, mineral rights,
and rights used in connection with the Land or to provide a means
of access to the Land, and all terenents, hereditaments and
appurtenances thereof and therato (pzrtaining or belonging, and
all underground and overhead passageverys and licenses in
connection therewith;

TOGETHER with all leasehold estates, right, title and
interest of the Mortgagor in any and all leases, subleases,
management agreements, arrangements, concessiops, or agreements,
written or oral, relating to the use and occupency of the Land
and improvements or any portion thereof located thereon, now or
hereafter existing or entered into;

TOGETHER with all the rents, issues and profits tuzreof
under present or future leases, or otherwise, which are hareby -
specifically assigned, transferred and set over to Mortgaace,
including, but not limited to, all cash or securities deposited
under any such leases to secure performance by the tenants of )
their obligations thereunder, whether said cash or securities are
to be held until the expiration of the terms of such leases or
applied to one or more of the installments of rent coming due

thereunder;

toxe 21, 190
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TOGETHER with any and all buildings and improvaments now or
hereafter owned by Mortgagor and erected on the Land,
cornstruction, reconstruction, alteration and repairs of such
improvemente now or hereafter erected thereon, all of which
materials shall be deemed to be included with the Premises,
immediately upon the delivery thereof to the Premises, including,
but not limited to, the fixtures, attachments, appliancea,
equipment., machinery, and other articles owned by Mortgagor and
attached to said buildings and improvements and all tangible
persconal property owned by Mortgagor now or any time hereafter
located on or at the Land or used in connection therewith,
including, but not limited to, all goods, machinery, tools,
equipment (including fire sprinklers &nd alarm systems, air
conditicaing, heating, boilers, refrigerating, electronic
monitoring, water, lighting, pcwer, sanitation, waste removal,
entertainment, recreational, window or structural cleaning rigs,
maintenance-end all other equipment of every kind), lobby and all
other indoor or outdoor furnitire {including tables, chairs,
planters, desks, sofas, shelvas, lockers and cabinets),
furnishings, apgpilances, inventory, rugs, carpets and other floor
coverings, draperius, drapary rods and Lrackets, awnings,
venetian blinds, parcitions, chkandeliers and cother lighting
fixtures, and all other fixtures, apparatus, equipment,
furniture, furnishings, snd articles used in connection with the
operation of a bulk warehcure and/or light industrial property con
the Land, and all renewals o1 replacements thereof or articles in
substitution therefor, whether or not the same zre or shall be
attached to any of said buildirges or improvements in any manner;
it being understood that the erumcration of any specific articles
of property shall in nowise result i7 or be held to exclude any
items of property not specifically mep’ioned;

TOGETHER with all the estete, interest, right, titlie, other
claim or demand, including claims or demands with respect to the
proceeds of insurance in effect with respect trareto, which
Mortgager now has or may hereirafter acquire ip th2 Premises, and
any and all awards made for the taking by eminent domain, or by
any proceedings or purchase in lieu thereof, of the viinsle or any
part of the Premises, includinc without limitation any ~wvards
resulting from the change of grade of streets and awards {or
severance damages. e

All of the land, estate and property hereinavove described,
real, personal and mixed, whether affixed or annexed or not
(except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and
are hereby understood, agreed 2nd declared to form a part and
parcel of the real estate and to be appropriated to the use of
the real estate, and shall for the purposes of this Mortgage be
deemed to be real estate and conveyed and mortgaged hereby.

GGRESEEH
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Mortgagor covenants that (i) it is lawfully seized of the
Premises, (ii) that the same are subjesct only to the liens,
encumbrances, conditions, restrictions, easements, leases, and
other matters, rights or interests disclosed in Schedule B (or an
equivalent section or portion) of the title insurance policy
delivered to Mortgagee (herein collectively called the "Permitted
Exceptions"), and (iii) that it has good right, full power and
lawful authority to convey and mortgage the same, and that it
will warrant and forevar defend said Premises and the quiet and
peaceful possession of the same against the lawful claims of all
persons whomsoever.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee,
its siccessors and assigns, forever, for the purposes and uses
herein sct forth.

LT IS FURTHER UNDERSTCOD AND AGREED THAT:

N ) :
Liens. Etc. y.

1. Mortgagor snall (a) subject to the terms of Section S
below promptly repair restore or rebuild any buildings or
improvements now or heresuafter on the Premises which may become
damaged or be destroyed; 7o' keep the Premises in good condition
and repair, without waste, rormal wear and tear excepted, and
free from mechanics’ liens cr r~ther liens or claims for lien;
provided, however, that Mortgagqor shall have the right to contest
in good faith and with reasonable diligence the validity of any
such lien or claim upon (i) furnitbing to a title insurance
company approved by Mortgagee such security or indemnity zs may
be required to induce said title insururce company to issue its
title insurance commitments or endorsemenis to its mortgage title
insurance policies insuring against all sucr claims or liens, or
(ii) establishing adequate reserves therefy. in accordance with
sound accounting principles used by Mortgagor o:n the date
thereof; (c) pay when due any indebtedness which may be secured
by a lien or charge on the Premises and comply with all
requirements of all loan documents evidencing or secuiring such
indebtedness, and, upon reguest, exhibit satisfactory ¢vidence of
the discharge of such prior lien to Mortgagee; (d) corplete in
accordance with the terms of this Mortgage any building or
buildings or any improvements noWw or at any time in the process
of erection upon the Premises and any renovation of existing
buildings; (e} comply in all material respects with all
reguirements of law, municipal ordinances or restrictions of
record with respect te the Premises and the use thereof, provided
that Mortgagor shall have the right to contest the legality
and/or applicability of such laws so long as {i} Mortgagor
undertakes such contest in accordance with any procedures
therefor as specified by law, and (ii) such contest or the

GTSCKLL0
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undertaking thereof will not cause the forfeiture of the
Premises, render invalid or unenforceable the lien of the Loan
Documents, or result in any expense payable by Mortgagee; (f) not
initiate or formally agree to any adverse zoning variaticn or
raclassification for or of the Premises without Mortgagee’s
written consent; (g) pay each item of indebtedness secured by
this Mortgage when due according to the terms hereof or of the
Note; (h) make no material etiructural alterations to or demolish
any portion of the Premises, axcept with Mortgagee’s prior
written consent or otherwise as required by law or municipal
ordinance; and (1) suffer or permit no change in the general
nature of the occupancy of the Premises as a bulk warehouse or
light industrial property without Mortgagee’s written consent
(which consent shall not be unreasonably withheld or delayed).

Payment ol

2. {a'") Subject to the provisions of this Section 2,
Mortgagor shall nay or cause to be paid each installment of all
taxes and special assessments of every kind, now or hereafter
levied against the Premises or any part thereof, before
delinguency, without ijotice or demand, and shall provide
Mortgagee with evidencr of the payment of same. Mortgagor shall
pay all taxes and assessmants which may be levied upon
Mortgagee’s interest herein or upon this Mortgage or the debt
secured hereby, without reouzd to any law that may be enacted
imposing payment of the whoi: or any part thereof upon the
Mortgagee. Notwithstanding anything contained in this Section to
the contrary, Mortgagor shall hawve the right to pay or cause to
be paid any such tax or speciil assessment under protest or to
otherwise contest any such tax or sperial assessment but only if
{i) such contest has the effe:t of przventing the collection of
such tax or special assessmen:t 80 contested and also prevent the
sale or forfeiture of the Premnises or any purt thereof or any
interest therein, (ii) Mortgagor has notified Mortgagee in
writing in advance of its intant to contest sich tax or special
assessment, and (iii) Mortgagor has deposited szcurity in form
and amount reasonably satisfactory to Mortgagee, i its sole
judgment, and increases the amount of such security so deposited
promptly after Mortgagee’s rejuest therefor. Mortgaour shall
prosecute or cause the prosecition of all such contest actions in
good faith and with due diligance. -

(k) As may be required pursuant to the terms of
Section 2.12 of the Revolving Credit Agreement, Mortgagor
covenants and agrees to deposit at such place as Mortgagee may
from time to time in writing appoint, and in the absence of such
appointment, then at the office of The First National Bank of
Chicago in Chicago, Illinois, a sum equal to one-twelfth of the
last total annual taxes and assessments for the last
ascertainable year (general and special) on the Premises (unless

SONCHIWNRESW 2931 5110517.1124149.3 =5 Juae 21, 19

GZSGEEVo




[

N




UNOFFICIAL COPY, . .

sald taxes are based upon assessments which exclude the
improvements or any part thereof now constructed, or to he
constructed, in which event the amount of such deposits shall be
based upon Mortgagee’s reasonable estimate as to the amount of
taxes and assessments tc be levied and assessed). Mortgagor,
concurrently with the first monthly deposit of taxes required
hereunder, will also deposit with Mortgagee an amount, based upon
the taxes and assessments so ascertainable or so estimated by
Mortgagee, as the case may be, for taxes and assaessments on said
Premises, on the accrual basis, for the period commencing on
January 1 of the year succeeding the most recent year for which
all taxes and assessments have baen paid, and terminating on the
date of such first monthly deposit. Suck deposits are to he held
in trust with interest to Mortgagor’s benefit and may be used for
the payrient of taxes and assessments (general and special) on the
Premises nreo:zt due and payable wnen they become due. If the funds
so deposites are insufficient to pay any such taxes or
assesaments {yrneral and special) for any year when the same
shall become dve and payable, Mortgagor shall, within ten (10)
days after receipt of demand therefor from Mortgagee, deposit
such additional fuandec-as may be neceasary to pay such taxes and
assessments {general ard special) in full. 1if the funds so
deposited exceed the &mount raquired to pay such taxes and
assessments (general ancd fpecial) for any year, the excess shall
be applied toward a subsequoert deposit or deposits due fronm

Mortgagor.
Insurance and Premjum Deposits

3. (a) Mortgagor shall maintain or cause to be maintained
casualty, liability and other policie¢s of insurance relating to
the Premises in forms, companies and azounts satisfactory to
Mortgagee and consistent with the requirements of the Revolving
Credit Agreement, with mortgagee clauses atiached to all policies
in favor of and in form satisfactory to Morigesee, including a
provision requiring that the coverage evidences thereby shall not
be terminated or materially modified without thirty (30) days
prior written notice to Mortgagee. Mortgagor sha:tl deliver all
policies, including additional and renewal policies, legether
with evidence of payment of premiums thereon, to Mortyagece, and
in the case of all insurance about to expire, shall deljver
renewal policies not less than thirty (30) days prior to Aneir
regpective dates of expiration.

Mortgagor shall not take out separate insurance
concurrent in form or contributing in the event of loss with that
required to be maintained hereunder unless Mortgagee is included
thereon under a standard, non-contributory mortgagee clause
acceptable to Mortgagee. Mortgagor shall immediately notify
Mortgagee whenever any such separate insurance is taken out and

Jwoe 21, 194
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shall promptly deliver to Xortgagee the original policy or
pclicies of such insurance.

within ninety (9C) days following the end of each

~ fiscal year of Mortgagor, at the request of Mortgagee, Mortgagor

agrees to furnish evidence of replacement costs, without cost to
Mortgagee, such as are regularly and ordinarily made by insurance
companies to determine the then replacement cost of the
building{s) and other improvements on the Premises.

(b) As may be required pursuant to the terms of
Section 2.12 of the Revolving Credit Agreement, Mortgagor
covenants and agrees to deposit at such place as Mortgagee may
from tZm» to time in writing appoint, and in the absence of such
appointmzat, then at the office of The First National Bank of
chicago in Chicago, Illinois, an installment of the premium or
premiums t'a’. will become due and payable to renew the insurance ’
as required (» Section 3(a) hereof. Each of such installments
shall be in arn zwount which, by the payment of approximately
equal installmen:s, will result in there accumulating in the
hands of the depositary a sufficient amount to pay renewal
premiums upon such pulicies of insurance, at least one month
prior to the expiration date or dates of the policy or peliciee
to be renewed; such deposits are to be held with interest, to
Mortgagor’s benefit, and ray be used for renewal of such
insurance policies. If the “unds so deposited are insufficient
to pay all premiums for such rszaawals, Mortgagor shall within ten
(10) days after receipt of demand therefor from Mortgagee,
deposit such additional funds as ray be necessary to pay such
premiums. If the funds so deposited excead the amount required
to pay such premiums, the excess shali be applied toward a
subsequent deposit or deposits due fror.Mortgagor.

Mortgagee’s Interest in _and Use of Deposits

q. After the occurrence of an Event of [afault (as defined
below) hereunder, Mortgagee may, at its option, without being
required to do so, apply any moneys at the time on deposit
pursuant to any provision of this Mortgage, as any one or more of
the same may be applicable, on any of Mortgagor’s obilgations
herein or in the Note cr Loan Documents contained, in such order
and manner as Mortgagee may elect. When the indebtednets cecured
hereby has been fully paid, any remaining deposits shall e paid
to Mortgagor or to the then owner or owners of the Premises.

Such deposits are hereby pledged as additional security for the
indebtedness hereunder and shall be held to be irrevocably
applied by the depositary for the purposes for which made
hereunder and shall not be subject to the direction or control of
Mortgagor; provided, however, that neither Mortgagee nor said
depositary shall be liable for any failure to apply to the
payment of taxes and assessments or insurance premiums any amount

SONCHOZESW 2915113051 NE124149.) -7~ Jwae 21, 1904
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so deposited unless Mortgagor, while not in Default hereunder,
shall have requested said depositary in writing to make
application of such funds to the payment of the particular taxes
or assessments or the payment of the particular insurance
premiums as the case may be for payment of which they were
deposited, accompanied by the bills for such taxes and
assesspents or insurance premiums.

Adiustment of Losses with Inpirer and Application of Proceeds of
Insurance

- 5. (a) In case of loss, Mortgagee shall have the right
{but not the obligation) to participate in and reasonably approve
the settlement of any insurance claim in excess of $25C,000, and
Mortgayze ig at all times authorized to collect and receive any
insurance money for those claims which Mortgagee is entitled to
approve the settlement of hersunder. Prior to the occurrence of
a Default izgrounder, Mortgagcr shall be entitled to settle and
collect all stlier insurance claims hereunder. HNotwithatanding
anything contain:d herein or in any other Loan Document to the
contrary, Mortgagee shall make available to Mortgagor the
proceeds of settlemert of fire and casualty insurance claims held
by Mortgagee to rebuild-the Premises if (i) no Default exists
under any ¢f the Loan Documents at the time of such fire or
casualty and at the time rfuch proceeds would be disbursed to
Mortgagor pursuant to thic fSuection; (ii) Mortgagor has furnished
Mortgagee with evidence (whi:h evidence shall be in form and
substance reasonably satisfactory to Mortgagee) that the
Restoration Conditions have been satisfied with respect to the
Premises; and (iii) the Prenaises <an be restored to economic
viability within a reasonablz pericd of time hut in any event not
later than ninety (90) days prior to tna Maturity Date; provided,
however, that if Mortgagor has obtaine< the release of this
Mortgage in accordance with the terms of (the Revolving Credit
Agreement; the Mortgagee shall pay to Mortauigor and shall release
to Mortgagor all insurance proceeds held by Murtgagee with
respect to the Premises. In the event that Mortgagee does not
make such insurance proceeds available to Mortgagai, then
Mortgagor will not be obligated to repair or restore- the
Premises. Any request by Mcrtgagor for a disbursement hy
Mortgagee of fire or casualty insurance proceeds and fu.da
deposited by Mortgagor with Mortgagee pursuant to this Suction §
shall be treated by Mortgagee as if such request were for an
Advance under the Revolving Credit Agreement, and the
diskbursement thereof shall be conditioned upon Mortgagor’s
compliance with and satisfaction of the same conditions precedent
as would be applicable under the Revolving Credit Agreement for
an Advance, and during any such period that funds are available
for Mortgagor to restore the Premises, the Borrowing Base shall
be determined in accordance with the terms of the Revolving
Credit Agreement. If Mortgagee is entitled to and does elect to

CZSGREVE6
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apply insurance proceeds in payment or reduction of the
indebtedness secured hereby, then (i) Mortgagee shall reduce the
then outstanding balance of the Facility by the amount of the
insurance proceeds received and so applied by Mortgagee, and
(ii) Mortgagee may also redice the Borrowing Base if Mortgagee is
entitled to do so pursuant to Section 8.3 of the Revolving Credit
Agreement. In the event that Mortgagee is not entitled (or does
not elect) to apply the insurance proceeds to the indebtedness
"secured hereby as set forth above, such insurance proceeds shall
be used to reimburse Mortgagor for the cost of rebuilding or
restoring the Premises. The Premises shall be so restored or
rebuilt as to be of at least equal value and quality and
substantially the same chara:ter as the Premises were prior to
such damage or destruction in accordance with the original plans
and specifications or to such other condition as Mortgagee shall
reasonabiv approve in writing. In the event Mortgagee elects or
is required to reimburse Mortgagor out of insurance proceeds,
such proceeds shall be made :vailable, from time to time, upon
Mortgagee’s nejing furnished vwith satisfactory evidence of the
estimated cost uy completion thereof and with such architect’s
certificates, waivers of lier, contractors’ sworn statements and
other evidence of coist and of payments as Mortgagee may
reasonably require aiid aoprove. If the estimated cost of the
work exceeds ten percent (19%) of the then Aggregate Commitment,
Mortgagee shall also be iurnished with all plans and
specifications for such reovilding or restoration as the
Mortgagee may reasonably req.ire and approve. All payments made
prior to final completion of -:he work shall be subject to all
linitations of disbursements coentzined in the Revolving Credit
Agreement. The undisbursed bialance of insurance proceeds,
together with undisbursed proteeds, 3£ any, of the Facility,
shall at all times be sufficiunt to pay for the cost of
completion of the work free and clear of-liens and if such
proceeds are insufficient, Mortgagor shall asposit the amount of
such deficiency with Mortgagee prior to thc Jdisbursement by
Mortgagee of (i) any insurance proceeds or ({i) any additional
Advances of the Facility. ’

(P} In case of lcss after foreclosure prorcedings have
been instituted, the proceeds of any such insurance volicy or
policies, if not applied as aforesaid in rebuilding or réctoring

the buildings or improvements, shall be applied in paymepnt or
reduction of the indebtedness secured hereby or in payment or
reduction of the amount due ip accordance with any decree of
foreclosure that may be entered in any such proceedings, and the
- balance, if any, shall be paid to the owner of the equity of
redemption if it shall then be entitled to the same or as the
court may direct. 1In case of the foreclosure of this Mortgage,
the court in its decree may provide that the mortgagee clause
attached to each of said insurance policies may be cancelled and
that the decree creditor may ciuse a new loss clause to be
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g attached to each of said policies making the loss thereunder
B payable to sald decree creditor; and any such foreclosure dacree
~ may further provide, unlass the right of redemption has been
waived pursuant to Section 15-1601(b) of the Illinois Mortgage
Foreclosure Law, as amended from time to time ("Act"), that in
case of one or more redemptions under said decree, pursuant to
the statute in such casie made and provided, then and in every
such case, each succestive redemptor may cause the preceding loss
clause attached to each insurance pelicy to be cancelled and a
new loss clause to be attached thereto, making the ioss
thereunder payable to such redemptor. In the event of
- foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale, or to take such other steps as
Mortgageec may deem advisable, to cause the interest of such
purchase’ :0 be protected by any of the said insurance pelicies.

Stamp Tax

6. I1f, by -che laws of the United States of America, or of
any state or political subdivision having jurisdiction over
Mortgagor, any tax }s due or becomes due in respect of the
issuance of the Note, or recording of this Mortgage and such tax
is not imposed in lieu o< income taxes or franchise taxes imposed
on Mortgagee, Mortgagor ccvenants and agrees to pay such tax in
the manner required by any <.uich law, Mortgagor further covenants
to hold harmless and agrees to lndemnify Mortgagee, its
successors or assigns, against apy liability incurred by reason
of the imposition of any tax on the issuance of the Note, or
recording of this Mortgage, unless auch tax is imposed in lieu of
income taxes or franchise taxes impogea on Mortgagee,

P ent ivile

7. Mortgagor shall have the privilege of making prepayment
on the principal of the Note in whole or in par’, in accordance
with the terms and conditions set forth in the liota.

Effect of Extensjons of Time and Amendments
8. If the payment of the indebtedness secured by rlis

Mortgage or any part thereof be extended or varied or if any part
of the security be released, all persons now or at any time
hereafter liakle therefor, or interested in the Premises, shall
be held to assent to such extension, variation or release, and
their liability and the lien and all provisions hereof shall
continue in full force, the right of recourse, if any, against
all such persons besing expressly reserved by Mortgagee,
notwithstanding such extension, variation or release. Any person
or entity taking a junior mortgage or other lien upon the
Premises or any interest therein, shali take said lien subject to

AN 7§
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the rights of Mortgagee herein o'&mand modify, and supplement
this Mortgage, the Note, the Loan Bocuments, or any other
document or instrument evidencing, securing, or guaranteeing the
indebtedness hereby secured and to vary the rate of interest and
the method of computing the same, and to impose additional fees
and other charges, and to e:tend the maturity of said
indebtedness, and to grant partial relezses of the lien of this
Mortgage, in each and every case without obtaining the consent of
the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior
lien. Nothing in this Section 8 contained shall bes construed as
waiving any provision contained harein which provides, among
other things, that it shall constitute an Event of Dafault if the

Premises »e gold, conveyed, >r encumbered.

9. fa) the event of the enactment after this date of any-
~law of the 5tate of Illinois or any political subdivision thereof
deducting fror ithe value of land for the purpose of taxation any
lien thereon, cr/ imposing upcn Mortgagee the payment of the whole

or any part of ine taxes or assessments or charges or liens
herein required to *e 'paid by Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured
by Mortgages or the Mortoagse's Interest in the property, or the
manner of collection of t2yag, so as to adversely affect this
Mortgage or the debt secureu nereby or the Holders, then, and in
any such event, Mortgager, upon demand by Mortgagee, shall pay
such taxes or assessments, or i"eimburse Mortgagee therefor;
provided, however, that if in th¢ good faith opinion of counsel
for Mortgagee (a) it is unlawful to require Mortgagor to make
such payment or (b} the making of such »ayment will result in the
imposition of interest beyond the maxi{mum amount permitted by
law, then and in such event, Mortgagee may-clect, by notice in
writing given to Mortgagor, to declare al! of the indebtedness
secured hereby to be and becomz due and payakie ninety (90) days

from the giving of such notice,

Mortgagee’s Performance of Defiulted Acts: Protective Advances;
Subrogation

10. In case Mortgagor fajls to perform any of its rovenants
and agreements herein or in the Note or any Loan Document.s, then
after the expiration of any aprlicable cure period, Mortgaice
" may, but need not, make any payment or perform any act herein or
therein required of Mortgagor, in any form and manner deemed
expedient, and may, but need not, make full or partial payments

of principal or interest on prisr encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or redeem from any tax sale

SONCHMIDESW 29X LAt 05 1124145 ) June 20, 1994
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or forfeiture affecting the Premises or contest any tax or
agsessnent.

In the event Mortgagee shall elect, pursuant to this
Section 10, to undertake to perform Mortgagor’s obligations for
rastoration or rebuilding as required of Mortgagor by Section 5
or Section 20 of this Mortgage or the Loan Agreement, Mortgagee
shall not be required to restore or rabuild the improvements to
any greater extent than will be covered by available proceeds ox
estimated proceeds of insurance or condemnation award, An
egtimate of available proceeds may be made if at such time as
Mortgagee is prepared to arrange for plans, solicit bids, let a
contrack. or otherwise proceed with restoration, the loas may not
have been adjusted with insurers or the court may not have
finally determined the amount of a condemnation award. If
Mortgagee zrall have expended any amount for restoration or
rebullding i -excess of the actual or estimated proceeds of
insurance or condemnation award for the purpose of guch repair or
replacement, the amount of such excess {"Exceas Restoration
Cost") so expended by Mortgagee shall constitute additional
indebtedness hereurdszr and shall be secured by the lien hereof.

All advances. disburgsements and expenditures
(collectively "advances": ‘nade by Mortgagee before and during
foraclosure, prior to sale, and where applicable, aftsr sale, for
the foilowing purposes, including interest thereon at the Default

Rate (as such term is defined ‘n Sectjon 26 hereof), are
hereinafter referred to as “"Protectiv vapces";

(a) advances pursuant to “his Sectiocn 10;
(b) Excess Restoration Cosht:i;

(c) advances in accordance with ftne terms of this
Mortgage to: (i) protect, preserve or restore the Premises;
(ii) preserve the lien of this Mortgage or the priority .
thereof; or {.ii) enforce this Mortgage, as :oferred to in
Subsection (b} (5) of Section 15-1302 of the nct;

(d) payments of (i) when due installments cf
principal, interest or other obligations in accordunce with
the terms of any Prior Encumbrance; (ii) when due
installments of real estate taxes and other Impositions;

- (1ii) other obligations authorized by this Mortgage; or
(iv) with court approval any other amounts in connection
with other liens, encumbrances or interests reasonably
necessary to preserve the status of title, all as referred
to in the first paragraph of this Section of this Mortgage

. and in Section 15-1505 of the Act;

SONCHNNESWI29151 1051 N1 1241493 ' -12- haoe 25, 1954
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(e) attorneys’ fees and other costs incurred in
connection with the foreclosure of this Mortgage as referred
to in Sections 1504 (d)(2) and 15-1510 of the Act and in
connection with any other litigation or administrative
proceeding to which the Mortgagee may be or become or be
threatened or contemplated to be a party, including probate
and bankruptcy proceedings, or in the preparation for the
commencerent or defense of any such suit or proceeding;
including filing fees, appralsers’ faes, outlays for
documents and expert evidence, witness fees, stenographer’s
charges, publication costs. and costs (which may be
estimated as to items to ba expended after entry of
judgment) of procuring all such abstracts of title, title
charges and examinations, foreclosure minutes, title
inguzance policies, Torrens certificates, appraisals, and
girilas data and assurances with respect to title and value
as Morinajee may deem reasonably necessary either to '
prosecute ¢r defend such suit or, in case of foreclosura, to
evidence to hidders at any sale which may be had pursuant to |
the forecliosurz judgment the true condition of the title to
or the value of (he Premises;

(£} Mortgages’s fees and costz arising between the
entry of judgment of fore:losure and the confirmation
hearing as referred to In Subsection (b} (1) of Section
15-1508 of the Act;

(g) payment by Mortgagee of impositions as reguired of
Mortgagor by Sectiong 2 and } of this Mortgage;

(h) Mortgagee’s advances ol any amount required to
make up a deficiency in cdeposits-Jor installments of
impositions, as required of Mortgagcr by Sections 2 and 3 of
this Mortgage;

{i} expenses deduccible from proceeas Of sale referred
to in Subsections {a) and (b) of Section 15-1512 of the Act;
and ‘

(i} expenses incurred and expenditures made by
Mortgagee for any one or more of the following: (1) if the
Premises or any portion therecof constitutes one or more
units under a condominium declaration, assessments imposed
upon the owner thereof; (ii) if any of the Premises consists
of an interest in a leasehold estate under a lease or
sublease, rentals or other payments required to be made by
the lessee under the te:ms of the lease or sublease;

(iii) premiums upon casialty and liability insurance wade by
Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required, without regard to the
limitation to maintaining of insurance in effect at the time

rdsaeisi e

SONCHIIT ESW.293 151 E3IT 1) 24048 3 13~ wee 21, 1994







AR

UNOFFICIAL CORY, , .

any receiver or mortgagee takes possession of the Premises
imposed by Subsection {c)(1) of Section 15~1704 of the Act;
(iv) payments required or deemed by Mortgagee to be for the
benefit of the Premises or required to be made by the owner
of the Premises under any grant or declaration of easement,
eagsement agreement, reciprocal easement agreement, agreement
with any adjoining land owners or other instruments creating
covenants or restrictions for the benetit of or affecting
the Premises; (v) shared or common expense assessments
payable to any association or corporation in which the owner
of the premises is a member in any way affecting the
Premises; (vi) operating deficits incurred by Mortgagee in
prssession or reimbursed by Mortgagee to any receiver;

(vii) fees and costs incurred to obtain an environmental
assezement report relating to the Premises; and (viii) any
monice expended in excess of the face amount of the Note as

recited-in Section 34 of this Mortgage.

This Mortgage shall be a lien for all Protective
Advances as to stbsequent purchasers and judgment creditors from
the time the Mortgage is recorded, pursuant to Subsection (b} (5)

of Section 15-1302 of %he Act,

TR
VT e .

The Protective 2dvances shall, except to the extent, if
any, that any of the same i3 clearly contrary to or inconsistent
with the provisions of the Act, be included in:

{a) determination or-tiie amount or indebtedness
secured by this Mortgage at a4y time;

(b) the indebtedness found aue and owing to the
Mortgagee in the judgment of foreciosure and any subsequent
amendment of such judgment, supplementil judgments, orders,
adjudications or findings by the court =of any additional
indebtedness becoming due after entry c¢f zuch judgment, it
being hereby agreed that in any foreclosurs judgment, the
_court may reserve jurisdiction for such purpose;

(c) if right of redemption has not been waivad by this
Mortgage, computation of the amount required to rearenm,
pursuant to Subsections (d)(2) and (e) of Sesztion 15-1603 of
the Act,;

{d) determination of amounts deductible from sale
proceeds pursuant to Section 15-1512 of the Act;

(e) determination of the application of income in the
hands of any receiver or mcrtgagee in possession; and

SONCHIORESW 295151 JSET FINI49 8
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(f) computation of any deficiency judgment pursuant to
Subsections (b)(2) and (e) of Section 15-1508 and
Section 15-1511 of the Act.

All moneys paid for Protective Advances or any of the
other purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorneys’ fees, and
any other moneys advanced by Mortgagee to protect the Premises
and the lien hereof, shall be so much additional indebtedness
secured hereby, and shall become immediately due and payable
without notice and with interest thereon at the Default Rate (as
such term is defined in Sectlop 26 hereof). 1Inaction of
Hortgsqee shall never be considered as a walver of any right
accruing to it on account of any default on the part of

Mortgago:’.

Shovld the proceeds of the Note or any part thereof, or
any amount paid nut or advanced hereunder by Mortgagee, be used
directly or inajrectly to pay off, discharge or satisfy, in whole
or in part, any seiior mortgage (as described in Subsection (i)
of Section 15-1505 ol the Act) or any other lien or encumbrance
upon the Premises or any part thereof on a parity with or prior
or superior to the lies hereof ("Prior Epgumbrance"), then as
additional security hereurdor, the Mortgagee shall be subrogated
to any and all rights, equa! or superior titles, liens and
equities, owned or claimed by riiy owner or holder of said
outstanding liens, charges and indebtedness, however remote,
regardless of whether said liens, charges and indebtedness are

- acquired by assignment or have been released of record by the
~holder thereof upon payment.

agge’ elianc

11, Mortgagee in making any payment hereby authorized:
(a) relating to taxes and assessments, may do s~ according to any
bill, statement or estimate procured from the appropriate public
office without inguiry into the accuracy of such 'till, statement
or estimate or into the validity of any tax, assessnient, sale,
forfeiture, tax lien or title or claim thereof; or (&) for the
purchase, discharge, compromise or settlement of any otper prior
lien, other than the Permitted Exceptions, may do so withont
inquiry as to the validity or amount of any ciaim for lien which

may be asserted.

CZQCRCHG

~15~- faoe 21, 1998
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12. Any of the following events shall be deemed an "Event
@f Defaylt" hereunder:

(a} default shall be made with respect to covenants,
‘agreements and obligations of Mortgagor under any Loan Document
invelving the payment of money (other than a default in the
payment of principal when due as provided in Section 10.1 of the
Revolving Credit Agreemant) and shall continue for a periocd of
five (5) days after notice from Mortgagee; or

(b} failure to perform or observe any of the
covenance, agreements and conditions contained in this Mortgage
in accordance with the terms hereof, and such default continues
unremedied for a period of thirty (30) days after written notice
from Mortgzare;: provided, hewever, that if such default is
susceptible ¢f ~ure but cannot by the use of reasonable efforte
be cured within such thirty (30) day period, such default shall
not constitute ar.event of default under this Section 12(b) so
long as (i)} Mortgacor has commenced a cure within such thirty-day
period, and (ii) thereafter, Mortgagor, as the case may be, is
proceeding to cure sucli default continuously and cdiligently and
in a manner reasonably srcisfactory to Mortgagee, and (iii) such
default is cured not later than sixty (50) days after the
expiration of such thirty (JC) day period; or

(c} any default shai) have occurred under the Note,
Revolving Credit Agreement or any L»nan Documents and such default
shall not have been cured within tihe applicable grace period
provided therefor, if any; or

(d) any unpermitted transfer of uitle described in
Section 29 hereof shall occur.

Upon the occurrence of any Event of ‘Dafault hersgunder,
the whole of said principal sum hereby secured chall, at once, at
the option of Mortgagee, beconme immediately due ani payable,
together with arcrued interest thereon, without any pri:sentment,
demand, prctest or notice of any kind to Mortgagor.

roreclosure: Power of Sale: Expense of Ii;ign:inn;“'

13, If an Event of Default* has occurred hereunder, or when
the indebtedness hereby secured, or any part thereof, shall
become due, whether by acceleration or otherwise, Mortgagee shall
have the right to foreclose the lien hereof for such indebtedness
or part thereof, either through judicial proceedings or by
advertisement, at the option of Mortgagee, pursuant to the
statutes in such case made and grovided. 1In case of any

SONUHINESWI2931 813051 11134249, ~16- Joce 21. 1994
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foreclosure sale of the Premises, the same may be sold in one or

" more parcels.

It is further agree¢d that if default be made in the
payment of any part of the secured indebtedness, as an
alternative to the right of foreclosure for the full secured
indebtedness after acceleration thereof, Mortgagee shall have the
right to institute partial fcreclosure proceedings with respect
to the portion of said indebtedness so in default, as if under a
full foreclosure, and without declaring the entire secured
indebtedness due (such proceeding being hereinafter referrsed to
as a " #}, and provided that if foreclosure
gale iz nade beczuse of default of a part of the secured
indebtedriess, such sale may ke made subject to the continuing
lien of thjs Mortgage for the unmatured part of the secured
indebtedness' and it is agreed that such sale pursuant to a
partial foreciosure, if so made, shall not in any manner affect

"the unmatured pr:ct of the secured indebtedness, but as to such

unmatured part this Mortgage and the lien thereof shall remain in
full force and effeci just as though no foreclosure sale had been
made under the provirions of this Section. Notwithstanding the
filing of any partial f{oresclosure or eniry of a decree of sale
therein, Mortgagee may e)ect at any time prior to a foreclosure
sale pursuant to such decize, to discontinue such partial
foreclosure and to accelerac¢s the secured indebtedness by reason
of any uncured default or defaulis upon which such partial
toreclosure was predicated or Ly reason of any other defaults,
and proceed with full foreclosure proceedings. It is further
agreed that several foreclosure sales may be made pursuant to
partial foreclosure without exhausting the right of full or
partial foreclosure sale for any unmatu:ed part of the secured
indebtedness, it being the purpose to provide for a partial
foreclosure sale of the secured indebtednuss for any matured
portion of the secured indebtedness without cxhausting the power
to foreclose and to sell the Premises pursuant to any such
partial foreclosure for any other part of the secured
indebtedness whether matured at the time or subsequently
maturing, and without exhausting any right of acceleravion and
full foreclosure.

In connection with any foreclosure of the lien hereof
or any action to enforce any other remedy of Mortgagee undar this
Mortgage or the Note, Mortgagor agrees to pay, to the fullest
extent not prohibited by applicable law, all reasonable
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, appraiser’s fees,
outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs (which may be estimated as
to items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, and similar data and assurances with

CZRC8SYE

Jwac 21, 1954
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respect to title and value as Mortgagee msy deem reasconably
necessary either to prosecute such suit or to evidence to bidders
at any sale which ray be had pursuant to such decree the true
condition of the title to or the value of the Premises, and the
right to such fees and expenses shall be deemed to have accrued
on commencement of such action and shall be enforceable whether
or not such action is prosecuted to judgment. All expenditures
and expenses of the nature in this Section mentioned, and such
~expenses and fees as may be incurred in the protection of the
Premises and the maintenance of the lien of this Mortgage,
including the fses of any attorney employed by Mortgagee in any
litigation or proceeding affecting this Mcrtgage, the Note, the
‘Revolving Credit Agreemaent or the Premises (including without
Iimita’ion the occupancy theraof or any construction work
performes thereon), includirg probate and bankruptcy proceedings,
or in preparations for the commencement or defense of any

- proceeding or threatened suit or proceeding whether or not an
action is aciually commenced, shall be immediately due and
payable by Morccagor, with interest thereon at the Default Rate
{as hereinafter J=fiped) and shall be secured by this Mortgage.

Without itimiting the liability of Mortgagor as set
forth above, Mortgagor sirall indemnify Mortgagee and lts
officers, directors, euployees and agents, and hold them harmless
from and against zll clainz, injury, damage, loss and liability
of any and every kind to any versons or property by reason of
(1) the construction, operat.on-ar malntenance of the Premisss;
or {ii) any other action or inaction by, or matter which is the

responsibility c¢f, Mortgagor excep: to the extent the same arises
as a result of Mortgagee’s gross necligence or wilful misconduct.
‘Application of Proceeds of Foreclosurc jale

14, The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in accordaice with the
provisions of Subsection {c¢) of Section 15-153z Of the Act. The
proceeds of any foreclosure sale of the Premises shall be
distributed and applied (after application pursuant to
Subsections {a) and (b) of said Section 15~-1512) in <cha following
order of priority: first, on account of all costs an2 axpenses
incident to the foreclosure proceadings, lncluding all auch items
as are mentioned in the preceding Section hereof; second, sll
other items which under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid cn the Note; and fourth, any overpius
to Mortgagor, its successors or assigns, as their rights may

appear.

-
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Appointment of Receiver

15, Upon, or at any time after (a) the occurrence of an
Event of Default, or (b) the commencement of a foreclilosure of
this Mortgage, the court in which such complaint is filed wmay
appoint a receiver of the Premises whenever Mortgagee, when
entitled to possession, go raquests pursuant to
Section 15-1702(a) of the Act or when such appointment is
otherwige authorized by operation of law. Such receiver ghall
have all powers and duties prescribed by Section 15-1704 of the
Act, including the power to nake leases to be binding upon all
parties, including the Mortgugor after redempticn, the purchaser
at a szle pursuant to a judgnent of foreclosure and any person
acquir/ny an interest in the Premises after entry of a judgment
of forsclosurs, all as proviced in Subsection (g) of
Section 15-1701 of the Act. In addition, such receiver shall ]
also have *n. following powers: (a) to collect the rents, issues
and profits of the Premises curing the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during
the full statutory period of redemption, whether there be
redemption or not, -as well as during any further times when
Mortgagor, except tur the intervention of such receiver, would be
entitled to collect such rents, issues and profits; (b) to extend
or modify any then existing leases in accordance with then-
current market standards und to make new leases, which
extensions, modifications 204 new leases may provide for terms to
expire, or for options to iessecs to extend or renew terms to
expire, beyond the maturity daxe of the indebtedness hereunder
and beyond the date of the issuaica of a deed or deeds to a
purchaser or purchasers at a forecinssure sale, it being
understood and agreed that any such lurses, and the options or
other such provisions to be contained tnerein, shall be binding
upon Mortgagor and all personi whose interests in the Premises
are subject to the lien hereo: and upon the purchaser or
purchasers at any foreclosure sale, notwithetanding any
redemption from sale, discharye of the Mortgase indebtedness,
satisfaction of any foreclosuwre decree, or issuance of any
certificate of sale cor deed tu any purchaser; and (c) all other
powers which may be necessary or are usual in such cases for the

protection, possession, contrcl, management and operzc¢inn of the

Premises during the whole of said periocd. The court ficm time to
time may authorize the receiver to apply the net income ‘in his
hands in payment in whole or in part of: (a) the indebtedriess
secured hereby, or by any decree foreclosing this Mortgage, or
any tax, special assessment or other lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to ioreclosure sale; and (b) the
deficiency in case of a sale and deficiency.

CZRCRGVH
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‘Bssignment of Rents and Leagig

16. To further secure the indebtedness secured hereby,
Mortgagor hersby sells, aussiqyns and transfers untc Mortgagee all
the rents, issues and profits now due and which may hersafter
become due under or by virtue of any lease, whether written or

| verbal, or any letting of, or of any agreement for the use or

occupancy of the Premises or any part thereo?, which may have
been heraetofore or may be hareafter made or agreed to or which
may be mads or agreed to by Mortgagee under the powers herein
granted, it being the intention hereby to establish an absolute
transter and assignment of all such leases and agreements, and '
all the avails thereunder, to Mortgagee and not merely the

passinc of a security interes:. Mortgagor hereby irrevocably

appoints Mortgagee its true and lawful attorney in its name and

stead (with or without taking posgession of the Premises as

provided ln"Section 17 hereof) to rent, lease or let all or any

portion of <tre Premises to any party or parties at such rental

and upon such terms as said Mcrtgagee shall, in its discretion,

determine, and <r collect all of said avails, rents, issues and

profits arising from or accruing at any time hereafter, and all

now due or that may. oireafter become due under each and every of

the leases and agreemer.iy, written or verbal, or other tenancy

existing, or which may hereafter exist on the Premises, with the

same rights and powers and subject to the same immunities,

exoneration of liability and rights of raecourse and indemnity as

Mortgagee would have upon talino possession pursuant to the

provisions of Section 17 hereo:.

The collection of rents by Moctyagee shall in no way waive
the right of Mortgagee to foreclose this Mortgagee in the event
of any Event of Default. _

Mortgagor represents and agrees thzt no rent has been
or will be paid by any person in possession i any portion of the
Premises for more than one installment in advedqce, except for the
prepayment of the last month’s rent if required by the applicable
lease. As between Mortgagor ani Mortgagee, Mortgagor waives any
rights of set off against any psrson in possession of any portion
of the Premises. If any lease »rovides for the abatcura* of rent
during repair of the Premises demised thereunder by rezson of
fire or other casualty, Mortgagor shall furnish to Mortgagee loss
of rents insurance, the policietu to be in amount and form and
written by such insurance companies as shall be satisfactory to
Mortgagee. Mortgagor agrees thet it will not assign anv of the
rents or profits of the Premises, except to a purchaser or
grantee of the Premises approved by Mortgagee, subject to the
rights of Mortgagee.

Nothing herein contajned shall be construed as

QZQQS'*}VG
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of the taking of actual possession of the Premises by Mortagagee
pursuant to Saction 17 hersof. In the axercise of the powers
herein granted Mortygagee, no liability shall be asserted or
enforced against Mortgagee, all such liability being expressly -
waived and released by Mortgagor.

Mortgagor further agrees to asgign and transfer to
Mortgagee all future leases upon all or any part of the Premises
and to execute and deliver, at the request of Mortgagee, all such
further assurances and assignments in the Premises as Mortgagee
shalil from time to time reascnably raquire.

Although it is the intention of the parties that the
assignrent contained in this Section 16 shall be a present
absolute assignment, it ies expressly understood and agreed,
anything 'ierein contained to the contrary notwithstanding, that
Mortgagee =151l not exercise any of the rights or powers
conferred upcn) it by this Section until an Event of Default shall
have occurred under this Mortgage, the Loan Documents or any
other instrumen: evidencing or securing the indebtedness secured
hereby and the gefault shall not have been cured within the
applicable grace periva provided therefor, if any.

Mortgagee’s Right of Posscssion in Case of Default

T 17. In any case in which under the provisions of this
Mortgage Mortgagee has a right to institute foreclosure
proceedings, whether before or after the whole principal sum
secured hereby is declared to be irmediately due as aforesaid, or
whether before or after the institution of legal proceedings to
foreclose the lien hereof or before Or =fter sale thereunder,
Mortgagor shall forthwith, upon demand cf Mortgagee, surrender to
Mortgagee and Mortgagee shall be entitied *o take actual
possession of, the Premises or any part thereof, personally, or
by its agent or attorneys as provided in Suksactions (b)(2) and
{c) of Sectiors 1701 of the Act. In such even®t ¥ortgagee in its
discretion may, with or without force and with or without process
of law, enter upon and take and maintain possession of all or any
part of said Premises, together with all documents, "ocks,
records, papers and accounts of Mortgagor or then ownci ©f the
Premises relating thereto, and may exclude Mortgagor, it¢ agents
or servantg, wholly therefrom and may, as attorney in fact nr
agent of Mortgagor, or in its own name as Mortgagee and unter the
powers herein granted, hold, operate, manage and control the
Premises and conduct the business, if any, thereof, either
personally or by its agents, and with full power to use such
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
‘necegsary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for
the recovery of rent, actions in forcible detainer and actions in

SORCHINESW' 11 S1D0SI T 1 24149.3 ~21~-
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distress for rent, and with full power: (a) to cancel or
tarminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (b) te elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof againet the Premises; (c)} to extend or modify any
then existing leases and to make new leases in accordance with
then~current market standards, which extensions, modifications
and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity
date of the indebtedness hereunder and beyond the date of the
issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such
.leases, and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof and upon
the purcliaser or purchasers at any foreclosure sale,
notwithstzinding any redemption from sale, discharge of the
Mortgage indeitedness, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed to any purchaser;

(d) to enter ints any management, leasing or brokerage agreements
covering the Premises: {e) to maks all necessary or proper
repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Premises as to it
may seem judicious; (f) 4¢ insure and reinsure the same and all
risks incidental to Mortgzgee’s possession, operation and
ranagement thereof; and (gj =c receive all of such avails, rents,
iasues and profits; hereby grarcing full power and authority to
exercise each and every of the rights, privileges and powers
herein granted at any and all tines hereafter, without notice to
Mortgagor. Without limiting the gsueraiity of the foregoing
nrovisicns of this Section, Mortgagee <hall also have all power,
authority and duties as provided in Section 15-1703 of tha Act.

Mortgagee shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge,
any obligation, duty or liability under any lcazes. Mortgagor
shall and does hereby agree to indemnify and hold Mortgagee
harmless of and from any and all liability, loss or damage which
it may or might incur by reason of its performance of any action
authorized under t.iis Section 17 and of and from any and all
claims and demands whatscever which may be asserted agujnzt it by
reason of any alleged obligations or undertakings on its pxrt to
perform or discharge any of the terms, covenants or agreements of
Mortgagor, except for any and all liability, loss or damage
resulting from Mcrtgagee’s gross negligence or wilful misconduct.
Should Mortgagee incur any such liability, loss or damage, by its
performance or nonperformance of actions authorized by this
Section, or in the defense of any claims or demands, the amount
thereof, including costs, expenses and reasonable attorneys’
fees, together with interest con any such amount at the Default
Rate (as that lerm is hereinafter defined) shall be secured

SONCHERESW. 2931511031 T 124149 3 =22~ Jane 7. 195¢
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hereby, and Mortgagor shall reimburse Mortgagee therefor
immediataely upon demand.

application of Income Received by Mortgagee

18. Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it by gSection 16 and
hereof, shall have full power to use and spply the avails, rents,
issues and profits of the Prenises to the payment of or on

account of the fo;lowing, in such order as Mortgagee may
dotermine.

(a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof
(wii‘ch shall include reasonable compensation to Mortgagee
and ‘its agent or agents, 1f management be delegated to an
agent ‘or agents, and shall also include lease commissions
and otncv compensation and expenses of seeking and procuring
tenants 2n¢é entering into leases), established claims for
damages, if 2ny, and premiums on insurance hereinabove

authorized;

{b}) to the payment of Protective Advances;

(c) to the pavm’ﬂt of all maintenance, repairs,
decorating, renewals, .zplacements, alterations, additions,
betterments, and improv:ments of the Premises, and of
placing the Premises in sich condition as will, in the
reasonable judgment of Mortyajee, make it readily rentable;

and

(d) to the payment of any Indebtedness secured hereby.
or any deficiency which may resuit from any foreclosure
sale.

Mortgagee’s Right of Inspection

19. Mortgagee shall have the right to inspect the Premises
at all reasonable tires upon prior notice to Mortgaror and access
thereto shall be permitted for that purpose.

Condemnation

20. Mortgagor hereby assigns, transfers and sets over unto
Mortgagee its entire interest in the proceeds (the "Ccndemnation
Proceeds"”) of any award or any claim for damages for any of the
Premises taken or damaged under the power of eminent domain or by
condemnation or any transaction in lieu of condemnation
("condempation®). Mortgagee shall make available to Mortgagor

the Condemnation PFroceeds for the restoration of the Premises if
Mortgagor satisfies all of the conditions set forth in the second

SONCHKINESWAUS M NGSIN I 241493 -23~-
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gentence of Section 5({a) of this Mortgage. In all other cases
Mortgagee shall have the right, at its option; to apply the
Condemnation Proceeds upon or in reduction of the indebtedness
secured hereby, whethser due or not. If Mortgagee is entitled to
and does elect to apply Condemnation Proceeds upon or in
reduction of the indebtedness secured hereby, then (i} Mortgagee
shall reduce the then outstanding balance of the Pacility by the
amount of the Condemnation Proceeds received and so applied by
Mortgagse, and (i1) Mortgagee may also reduce the Borrowing Base
if Mortgagee is entitled to do so pursuant to Section 8.3 of the
Revolving Credit Agreement. If the Condemnation Proceads are
required to be used as aforesaid to reimburse Mortgagor for the
cost of rebuilding or restoring buildings or improvements on the
Premizes, or if Mortgagee elects that the Condemnation Proceeds
be so ured, and the buildings and other improvements shall be
rebuilt Or restored, the Condemnation Proceeds shall be paid out
in the sarie manner as is provided in Section 5 hereof for the
payment of insurance proceeds toward the cost of rebuilding or
restoration ci such buildings and other improvements. Any
surplus which nuy remain out of the Corndemnation Proceeds after
payment of such cos%t of rebuilding or restoration shall, at the
option of Mortgages. be applied on account of the indebtedness
saecured hereby or be rnaid to any other party entitled thereto.

Release

.21, If (a) Mortgagor chall fully pay all principal and

interest on the Note, and all otuer indebtedness secured hereby
and comply with all of the othexr ferms and provisions hereof to

' be performed and complied with by Murtgagor; or (b) Mortgagor

complies with the terms and conditicrs as set forth in the

"Revolving Credit Agreement for release of this Mortgage,

Mortgagee shall release this Mortgage and the lien thereof by
proper instrument upon payment and dischirge of all indebtedness
secured hereby and payment of any filing fer in connection with
such release.

Giving of Notice
22. All notices and other communications providsd. to any

party hereto under this Mortgage or any other Loan Docurent shall
be in writing or by telex or by facsimile and addressed or
delivered to such party at its address set forth beiow or'ac such
other address as may be designated by such party in a notice to
the other parties. Any notice, if mailed and properly addressed
with postage prepaid, shall be deemed given when received; any
notice, if transmitted by telex or facsimile, shall be deemed
given when transmitted (answerback confirmed in the case cf
telexes). Notice may be given as follows:

CZ]GSEV6
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Tc the Mortgagor:

First Industrial, L.P.

c/o First Industrial Realty Trust, Inc.
150 Morth Wacker Drive

Chicago, Illinois 60606

Attention: Mr. Michael Havala
Telecopy: (312) 704~6606

With a copy to:

- Shefsky & Froelich Ltd,
444 North Michigan Avenue
Chicage, Illincis 60611 '
Attention: Yoward A. Nagelberg, Esq.
Telecopy: 312-527-5921

To tpa Mortgagee:

c/o0 The Firs: National Bank of Chicago

One F.rat Nat:ional Plaza

Chicago, Ill.nois 60670

Attention: lleal Estate Finance Department
Telecopy:  [1312) 732-~1117

With a copy to:

Sonnenschein Natii & Rosenthal
8000 Sears Tcwer

Chicago, Illinois 6U£0S
Attention: Fatrick G. lcran, Esq.
Telecopy. (312) 876-79%;

or at such other address as the party to be served with notice

.-may have furnished in writinj to the party seeking or desiring to

serve notice as a place for the service of notice.
edies Not Exclusive

23. No action for the unforcement of the lien or any
provision hereof shall be subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the liote. Mortgigee shall be entitled to enforce
payment and performance of ary indebtedness or obligations
secured hereby and to exercite all rights and powers under this
Mortgage or other agreement cr any laws now or hereafter in
force, notwithstanding some cr all of the said indebtedness and
obligations secured hereby may now or hereafter be otherwise
secured, whether by mortgage, deed of trust, pledge, lien,
assigrment or otherwise. Neither the acceptance of this Mortgage

SONCHIONESWI 291 S11MS N EI24049.) =25- buoe 20,199
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nor its enforcement, whethe: by court action or other powers
herein contained, shall prejudice or in any manner affect
Mortgagee’s right to realize upon or enforce any other security
now or hereafter held by Mo:tgagee, it being 2greed that
Mortgagee shall be entitled to enforca this Mortgage and any
other remady herein or by law provided or permitted, but asach

shall be cumulative and shall bs in addition to every other

remady given hereunder or now or hereafter existing at law or in
equity or by statute. Everv power or remedy given hereby to
Mortgagee or to which it may be otherwise entitled, may be
exercised, concurrently or independently, from time to time, and
as often as it may be deemed expedient by Mortgagee and Mortgagee
may pursue inconsistent remedies. No waiver of any default of
the Morcgagor hereunder shall be implied from any omission by the
Mortgagee or Holders to take any action on account of such
default i{ such default persists or be repesated, and no express
walver shasi affect &ny default other than the default specified
in the exprena waiver and that only for the time and to the
extent therein 'stated. No acceptance of any payment of any one
or more delinguent installments which does not include interest
at the penalty or lefault Rate from the date of delinquency,
together with any required late charge, shall constitute a waiver
of the right of Mortgajyee or Holders at any time thereafter to
damand and collect payuort of interest at such Default Rate or of

late charges, if any.
Wajver of Statutory Rights

24. To the extent permitted by law, Mortgagor hereby agrees
that it shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extensicn or exemption laws, or
any so-called "Moratorjum Laws,” now c¢¥isting or hereafter
enacted, in order to prevent or hinder ths =nforcement or
foreclosure of this Mortgage, but hereby waives the benefit of
such laws. Mortgagor for itself and all whc nay claim through or
under it waives any and all right to have the. property and
estates comprising the Premises marshalled upon any foreclosure
of the lien herecf amdl agrees that any court haviny jurisdiction
to foreclose such lien may order the Premises sold us an
entirety. Mortgagor acknowledges that the Fremises do nat
constitute agricultural real estate, as said term js dzfined in
Section 15-1201 of the Act or residential real estate as aofined
in Section 15-1219 of the Act. Mortgagor hereby waives any and
all rights of redemption from sale under any judgment of
foreclosure of this Mortgage on behalf of Mortgagor and on behalf
of each and every person acquiring any interest in or title to
the Premises of any nature whatsoever, subsequent to the date of
this Mortgage. The foregoing waiver of right of redemption is
made pursuant to the provisions of Section 15~1601(b) of the Act.
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Estoppel Affidavits

25. Mortgagor, within ten (10) business days after written
request from Mortgagee, shall furnish a written statement, duly
acknowledged, setting forth the unpaid principal of, and interest
on, the indebtedness secured hereby and whether or not it is then
aware of any offsets or defense sxisting against such
indebtedness, and covering such other matters as Mortgagee may

reasonably require.

" 1

26. "pDefault Rate" as used herein shall mean interaest at
the Default Rate defined in the Revolving Credit Agreement.

Binding wn Successors and Assjidang

27. “bim Mortgage and all provisions hereof shall bhe
binding upon Kertgagor and all persons claiming under or through
Mortgagor, and shkall inure to the benefit of the Holdera from
time to time and ¢f the successors and assigns of the Mortgagee.

Definitions of "MortJagez," "Mo; “_and "

28. The word "Morvdagor" when used herein shall include:
{a) the original Mortgagor pamed in the preambles hereof;
(b) said original Mortgagor’s successors and assigns; and (c) all
owrers from time to time of thz Premises. The words "Affjliated
Parties” when used herein shall pean any and all of: (a) any
guarantor of any of the obligations of Mortgagor under the Note,
this Mortgage, or the Loan Documents; (b) if Mortgagor is a
trustee, beneficiaries of the trust, Jucluding the general
partners of any general or limited par’mnership which is a
beneficiary of the trust and the joint veature partners of any
joint venture which is a beneficiary of tiz trust; (c) if
Mortgagor is a general or limited partnershiu,.the general
partners thereof; and (d) if Mortgagor is a joint venture, its

- joint venture partners. The words "Helders" and "Mortgagee" when

used herein shall include all successors and assiyns of the
original Holders and Mortgagee identified in the prearbles
hereof. Notwithstanding anything contained in this Mnrigage to
the contrary, where any provision contained herein. requiras that
(i) Mortgagee consent to or approve some action by Mortgagur or
that a document or course of action be satisfactory to Mortgagee,
(ii) Mortgagor furnish information or documentation to Mortgagee,
or (iii} Mcrtgagee provide a notice or elect to take some action,
then in each such instance Mortgagor shall have the right to rely
on the Agent’s consent or approval of such action, to provide
such information or documentation solely to Agent, or to rely on
a notice furnished by the Agent or an election made by the Agent,
unless the terms of the Revolving Credit Agreement provide for

June 3. 1999
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the consent, approval, furnisting of information to, and/or thas
right of election of all of the Lenders (or the Majority Lenders
or Super-Majority Lenders, as the case may be).

Maintepance of Mortgagor’s anci Affiliated Parties' Interests

29, In determining whether or not to make the loan secured
hereby, Mortgagee examined the creditworthiness of Mortgagor,
found it acceptable and relied and continues to rely upon same as
the means of repayment of the loan. Mortgagee also evaluated the
background and experience of Mortgagor in owning and operating
property such as the Premises, found it acceptable and relied and
continues to rely upon same as the means of maintaining the value
of the Sremises which is Mort¢agee’s ascurity for the loan.
Mortgagur is an entity controlled by individuals or entities
well-expriienced in borrowing money and owning and operating
property auch as the Premises, was ably represented by a licensed
attorney av fzw in the negotiution and documentation of the loan
sacured hereby and bargained ut arm’s length and without duress
of any kind fov 41 of tha terms and conditions of the loan,
including this provision. Mortgagor recognizes that Mortgagee is
entitled to keep itz loan port.folio at current interest rates by
either making new loans-at such rates or collecting assumption

' fees and/or increasing the interest rate on a loan, the security

for which is purchased tv a party other than the original
Mortgagor. Mortgagor furibs: recognizes that any secondary or
junior financing placed upon the Premises {a) may divert funds
which would otherwise be used to pav the Hote secured hereby;
(b) could result in acceleration and forecleosure by any such
junior encumbrancer which would rocce Mortgagee to take measures
and incur expenses to protect its security; (c) would detract
from the value of the Premiseti should Mortgegee come into
possession thereof with the Intentlon-ur selling same; and

(d) impair Mortgagee’s right to accept a deed in lieu of
foreclosure, as a foreclosure by Mortgagee #wild be necessary to
clear the title to the Premises.

In accordance with the foregoing and for the puvrposes of
(i) protecting Mortgagee’s security, both of repaymeat by
Mortgagor and of value of the Premises; (ii} giving Mzrigagee the
full benefit of its bargain and contract with Mortgagor;
(iii) allowing Mortagagee to raise the interest rate andsor
collect assumption fees; and (iv) keeping the Premises fr¢e of
subordinate financing liens, Hortgagor agrees that if this
paragraph be deemed a restraint on alienatior, that it is a
reasonable one and that any sale, conveyance, assignment, further
encumbrance or other transfer of title to the Premises or any
interest therein (whether voluntary or by operation of law)
without the Mortgagee’s prior written consent shalil be an Event
of Default hereunder. For the purpose of, and without limiting
the generality of, the preceding sentence, it shall be deemed to

SONCHITESW 2951 IMBI T 1149 3 ~28- doac 21, 1994
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be an unpermitted transfer of title to the Premises and therefore
an Event of Default hereunder, giving Mortgagee the right at its
eiection under Section 12 hereof, to declare immediately due and
payable the entire indebtedness secured hereby, if without
Mortgagee’s prior written consent (unless otherwise spacifically
provided for in the Revolving Credit Agreement):

(a) Mortgagor shall transfer, convey, alien, pledge,
hypothecate or mortgage the Premises or any part thereof
(other than (i) the granting of utility easements, (ii) the
creation of tenancies pursuant to leases which (%) contain
no option to purchasa all or any portion of the Premises,
and (y) are executed in the ordinary course of Mortgagor’s
business, (iii) substitutions of Collateral permitted
purcuant to Section 2.15 of the Revolving Credit Agreement,
andfor (iv) transfers regquired pursuant to condemnation
and/or isminent domain droceedings) or if Mortgagor shall
contracti for or commit to any of the foregoing; or

(b) Guzrantor snall transfer and convey all its
interest in thrhe Mortgaigor (whether in the form of a
beneficial int<rest therein or otherwise) or in any entity
‘which holds an intceires: in the Mortgagor (whether in the
form of a beneficial interes: therein or otherwise) except
as expressly permitt¢d by the Revolving Credit Agreement; or

(c) Mortgagor or anv-Guarantor terminates its
existence or merges into »r consolidates with any other
corporation, firm or ansociation or conveys, transfers,
leases or otherwise dinposes 0f all or substantially all of
its property, assets oI’ business, or

(d) the Guarantor under the Guuianty (as defined in
the Revolving Credit Aqgreement} shall rfuil to remain the
sole general partner o Mortgagor.

Nothing contained in this Section 29 shall be construed to
prohibit the transfer, sale, pledge or hypothecaxlon of

{x) limited partnership interests in Mortgagor, or (y,; the
publicly traded common stock of Guarantor. Any conscol bty the
Mortgagee, or any waiver of an Event of Default, under this
paragraph shall not constitiite a consent to, or walver of sny
right, remedy or power of the Mortgagee upon a subsequent LCvent

of Default under this Section.

Captiong

30. The captions and headings of various paragraphs of this
Mortgage are for convenience only and are not to be ccnstrued as
defining or limiting, in any way, the scope or intent of the
provisions hereof.

© SONCHIONESW2931 $11051 71124149 ‘ ~29~ Jomc 21, 1994
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A

Incorporation of Revolving Credit Agraement

31. Ths terms ancd provisions of the Revolving Credit
Agreament are incorporated herein by express reference, All
advances and indebtedness arising and accruing under the
Revolving Credit Agreement from time to time, whether or not the
resulting indebtedness secured hereby may exceed the face amount
of the Note, shall be secured hereby to the same extent as though
said Revolving Credit Agreement were fully incorperated in this
Mortgage, and the occurrence of any Event of Default under said-
Revolving Credit Agreement shall constitute a Event of Default
under this Mortgage entitling Mortgagee to all of the rights and
remedier conferred upon Mortgagee by the terms of this Mortgage.
Mortgzgor hereby agrees to comply with all covenants and fulfill
all obligaticns set forth in the Revolving Credit Agreement and
pertaininz +o the Premises. 1In the event of any conflict or
inconsistedcy between the terms of this Mortgage and the
Revolving Creajt Agreement, the terms and provisions of the
Revolving Credi’ Agreement shall in each instance govern and

control.

| Security Agreement and Financing Statements

32. Mortgagor and 'ortgagee agree: (i) that this Mortgage
shall constitute a Security Agreement within the meaning of the
Illinois Uniform Commercial Cude (the “Code') with respect to all
sums on deposit with the Mortgrgee pursuant to Sections 2 and 3
hereof ("Deposits") and with reepsct to any property included in
the definition herein of the word “Premises," which property may
not be deemed to form a part of the real estate described in
Exhibit A or may not constitute a "tixiure" (within the meaning
of the Code), and all replacements of f1ch property,
substitutions for such property, additions vo such property, and
the proceeds thereof (said property, replacements, substitutions,
additions and the proceeds thereof being sonetimes herein
collectively referred to as the "Collateral"), uand (il) that a
security interest in and to the Collateral and :hs Deposits is
hereby granted to the Mortgagee; and (iii) that tXe Deposits and
all of Mortgagor‘’s right, title and interest therei) are hereby
assigned to the Mortgagee; all to secure payment of ipe
indebhtedness and to secure performance by the Mortgagor. of the
terms, covenants and provisions hereof,

If an Event of Default occurs under this Mortgage,
Mortgagee, pursuant to the appropriate provisions of the Code,
shall have an option to proceed with respect to both the real
property and Collateral in accordance with its rights, powers and
remedies with respect to the real property, in which event the
default provisions of the Code shall not apply. The parties
agree that if the Mortgagee shall elect to proceed with respect
to the Collateral separately from the real property, Mortgagee

fune 2E. {994
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shall have all remedies available to a secured party under the
Code and thirty (30} days’ notice of the sale of the Collateral
shall be reasonable notice. The reasonable expenses of retaking,
holding, preparing for sale, selling and the like incurred by
Mortgagee shall include, but not be limited to, attorneyc’ fees
and legal expenses incurred by Mortgagee. Mortgagor agrees that,
without the written congent of Mortgagee, Mortgagor will not
remove or permit to be removed from the Premises any of the
Collateral except that s¢ long as the Mortgagor is not in default
hereunder, Mortgagor shall bhe permitted to sell or otherwise
dispose of the Collateral when obsolets, worn out, inadequate,
unserviceable or unneceseary for use in the operation of the
Premises, but only tpon replacing the same or substituting for
the szme other Collateral at least egual in value and utility to
the initial value and utility of that disposed of and in such a
manner that said replacement or substituted Collateral shall be
subject tr the security interest created hereby and that the
security interest of Mortgagee shall be perfected and first in
priority, it being expressly understood and agresed that all
replacements, sikstitutions and additions to the Collateral shall
be and become immediately subject to the security interest of
this Mortgage and ceovered hereby. Mortgagor covenants and
represents that, except as set forth in Exhibit J of the
Revolving Credit Agreecent, all Collateral now is, and that all
replacements thereof, suvrcitutions therefor or additions
‘thereto, unless the Mortgayze otherwise consents, will be free
and clear of liens, encumbranczs. title retention devices and
security interests of others,

Mortgagor and Mortgagee ‘ayree, to the extent permitted
by law, that: (i) all of the goods dexcribed within the
definition of the word "Premises" heralr are or are to become
fixtures on the land described in Exhibit a: (ii) this
instrument, upon recording or registration ja the real estate
records of the proper office, shall constituin a "fixture filing*
within the meaning of the Code; and (iii) MorZoiqor is the record
owner of the land described in Exhikit A. The addresses of
Mortgagor and Mortgagee are set forth in Section 2 hereof.

Mortgagor, upon reguest by Mortgagee from iiuwr to time,
shall execute, acknowledge and deliver to Mortgagee, ol cause any
Affiliated Party to so execute, acknowledge and deliver *o
Mortgagee, a separate security agreement, financing statemant or
other similar security instruments, in form satisfactory to
Mortgagee, covering all property of any kind whatsoever owned by
Mortgagor cor such Affiliated Party and located at or upon the
Premises, as the case may be, which in the reasonable opinion of
Mortgagee is essential to the operation of the Premises and which
constitutes goods within the meaning of the Code or concerning
which thers may be any doubt whether the title to same has been:
conveyed by or security interest perfected by this Mortgage under

SONCHNESW 293151 10811124149 ) =31~ dune 21, 1994
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the laws of the stata in which the Premises are located, and will
further execute, acknowledge and deliver, or cause to be
executed, acknowledged and delivered, any financing statement,
affidavii, continuation statement or certificate or other
"documsnt as Mortgagee may request in order to perfect, preserve,
maintain, continue and extand the security interest under and the
priority of this Mortgage and such security instrument,

Mortgagor further agrees to pay to Mortgagee on demand all costs
and expenses incurred by Mortyagee in connection with the
preparation, execution, recording, filing and re-filing of any
such document. Mortgagor shezll from time to time, on request of
Mortgagee, deliver to Mortgagee an inventory of the Collateral in

raasonsble detall.

Partial Inovalidity: Maximum Allowable Rate of Interest

33. Mo:tjagor and Mortgagee intend and believe that each
provision in tnis Mortgage and the Note comports with all
applicable local. -state and federal laws and judicial decisions,
However, if any provision or provisions, or if any portion of any
provision or provisisns, in this Mortgage or the Note is found by
a court of law to be i) violation of any applicable local, state
or federal ordinance, siatute, law, adminlstrative or judicial
decision, or public policy, and if such court should declare such
portion, provision or provisions of this Mortgage and the Note to
be illegal, invalid, unlawfu., wold or unenforceable as written,
then it is the intent both of itortgagor angd Mortgagee that such
portion, provision or provisions (sliall be given force to the
fullest possible extent that they are legal, valid and
enforceabl2, that the remainder of tnis Mortgage and the Note
shall be construed as if such illegal, irvalid, unlawful, void or
unenforceable portion, provision or provisions were not contained
therein, and that the rights, obligations an” interest of
Mortgagor and Mortgagee under the remainder Ot this Mortgage and
the Note shall continue in full force and eftect. All agreements
herein and in the Note are expressly limited so that in no
contingency or event whatsoever, whether by reascn of advancement
of the proceeds herecf, acceleration of maturity of che unpaid
principal balance of the Note, or otherwise, shall tic ernount
paid or agreed to be paid to the Holders for the use, folhearance
or detention of the money to be advanced hereunder-exceed rhe
highest lawful rate permissible under applicable usury laws, If,
from any circumstances whatsoever, fulfillment of any provision
hereof or of the Note or any other agreement referred to herein,
at the time performance of such provision shall be due, shall
involve transcending the limit of validity prescribed by law
which a court of competent jurisdiction may deem applicable
hereto, then, ipso facto, the obligation to be fulfilled shall be
reduced to the limit of such validity and if from any
circumstance the Holders shall ever receive as interest an amount
which would exceed the highest lawful rate, such amount which

SONCHIINESWA29NI 51105113 (24349 3 =32~ Jwoe 20, 19%
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would be excessive interest shall be applied to the reduction of
the unpaid principal balance due under the Note and not to the
payment of interest.

Mortgagee’s Lien for Service Charce and Expenses

34, This Mortgage is given to, and the parties intand that
it shall secure indebtadness, exclusive of interest thereon, in a
maximum amount of $50,000,000 evidenced by the Note, which
indebtedness may include advances made by the holder of this
Mortgage, at the request of Mortgagor or its successor(s) in
title after this Mortgage is filed of record to the fullest
extent and with the highest priority contemplated by law. The
making <f such advances is obligatory on the part of Mortgagee,
subject t= the terms and conditions provided for in the Revolving
Credit Agrecwment and the Loan Documents, Notwithstanding
anything above to the contrary, at all times, regardless of
whether any loin proceeds have been disbursed, this Mortgage
shall also securs (in addition to any loan proceeds disbursed
from time to tiwe) the payment of any and all loan commissions,
service charges, lifuidated damages, expenses and advances due to
by Mortgagee in connection with the loan to be secured hereby
pursuant to the Revolving Credit Agreement; provided, however,
that in no event shall tae total amount secured hereby exceed two
hundred percent (200%) of ‘ths face amount of the Note, 1In
addition to the foregoing, ¢his Mortgage shall secure unpaid
balances of any advances, whether obligatory or not, made by
Mortgagee after this Mortgage is-delivered to the Recorder’s
Office in the County in which the Zremises is located for
recordation to the extent that such advances are for the payment
of taxes, assessments, insurance premluas and other costs
incurred for the protection of the Prewises to the fullest extent
and with the highest priority contemplated by law. All future
advances under the Revolving Credit Agreeme:i:, the Note, this
Mortgage and the other Loan Documents shall hasve the same
priority as if the future advance was made on tne-date that this
Mortyage was recorded. ,
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Applicable Law
35. Thig Mortgage shall be construed, interpreted anid

governed by the laws of the State of Illinois.

Declaration of Subordination

36, At the option of Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
Condemnation Prcceeds), to any and all leases of all or any part
of the Premises upon the execution by Mortgagee and recording
therecf, at any time hereafter in the appropriate official

- GZRGSLY6
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} records of the County Qherein the Premises are situated, of a
R » unilateral declaration to that uffect,

IN WITNESS WHEREOF, Mortgagor has caused these prasents
to be signed on the day and year first above written, pursuant to
authority contained in its Pertnership Agreement and Limited
Partnership Certificata.

WITNESSES: ‘ FIRST INDUSTRIAL, L.P., &
Delaware limited partnership
hAEliSq;n \XXJfﬁi By: First Industrial Realty
Print dawe: Truet, Inc., ite general
partner

 (ovRrngr Wisson By: -4,4.4,.4,/..’_,?,__:

Print Name: ’ ; B
Pfint Name:
Its: f %}ﬁ'ﬁs {) I‘& l

SONCHIONESWI293151 14085 V1124149 3 . -34~ . ' Joaz 20, 1954
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STATE OF L_{f{imou__ )

7 )
COUNTY OF 00k )

§8.

BEFORE ME, a Notarflfup_%F 12‘%96 for said county and
State, personally sppeared E;lfaf\u e Lzv)ifx, by me known to be
the /[, h~ilti ~ of First Industrial Realty Trust, Inc., the
sole general partner of Firs! Industrial, L.P., who is personally
known to me to be the same purgon whose name is subscribed to the
foregeing instrument as such /i%nfn;th/ of such general
partner of such limited partnership, and whe, being duly sworn,
stated that he signed and delivered the foregoing Mortgage as
such /[ oviionilev” o:! such general partner of such
limited paccaership as his own free and voluntary act and as the
free and volurcrry act of such general partner and such limited

partnership, fOr the uses aml purposes therein set forth.

WITNESS my hand and Notary Seal this 204 “day of June,

My Commission Expires:
i [30]90

¥

This instrument was prepared by
and after recording should b
returned to:
Courtney A. Wilson, Esqg.
Sonnenschein Nath

& Rosenthal
8000 Sears Tower
Chicago, Illinois 60606

SONCHICRESWAIS} ST 103 T 11241490
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EXMIBIT J

" LEGAL DESCRIPTION: ‘ | | | .

LOY 1 IN LANDWEHR ROAD RESUBDIVISION QF 14T 1 IN BLOCK 4 IN THE FIRST

- RESUBDIVISION OF SKY HARBOR INDUSTRIAL PARK UNIT NUMBER 1 SUBDIVISION IN

" THY® SOUTH 1/2 Qr SECTION §, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
4 PRENCIPAL MERIDIZN, IN COOK COUNTY, ILLINOISB.

f:-t - ' v

TAX NO.: 04-05-304-021

i COMMONLY KNOWN AS: 700-714 Landwehs Road, Northbrack, IL
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