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700 - 714 Landwehr Road, Northbrook, Il

This instrument was prepared hy

and after recording should be .
returned to: _ 5
N i
Courtney A. Wilson, Esq. A 58" .
Sonnenschein Nath “~¢)
& Rosenthal B

8000 Sears Tower : . uchU,"rmmOI - .
Chicago, Illinois 60606 , . 22,‘{;‘,- a"é‘m 3*33 07 /086/94 m:::ééw

| , 'mmr&mvﬁﬁga 535326'

ASSIGNMENT OF RENTS AND LEASES

FOR VALUE PECEIVED, PIRST INDUSTRIAL, L.P., a Delaware
limited partnership (hereinafter called the "Agssianor"), hereby
grants, assigns, transfers, sells, conveys, delivers and sets
over to THE FIRST NATLONAL BANK OF CHICAGO, individually ("First
chicago®), and as agent for the Lenders (as defined in the
Revolving Credit Agreement described below), its and their
respective successors and assigns (hereinafter collectively
called the "Assjignee"), all right, title and interest of the
undersigned in and to all pr2sent and future leases, subleases,
licenses, occupancy agreements ard any other agreements creating
the right of possession or right of use without transfer of
title, together with all modifications, extensions, replacements
and renewals thereof (collectively, the "Laages") demising and

~leasing all or portions of the premisrs legally described on

attached hereto and made a piit hereof ("Premises")
together with all rents, amounts payable o Assighor on account
of maintenance, repairs, taxes, insurance, <cmmon area expenses
or similar charges and security deposits payable under the
Leases, all tenant security deposit accounts, i< -zny, relating to
the Leases and the Premises, and all benefits and advantages to
be derived therefrom to hold and receive them unto tiic Assignee,
and together with all rights against guarantors, if ary, of the
obligations of the lessees (collectively, the "Lesseec*; under

the Leases. .

1. Subject to the terms of Seg¢tjon 7 hereof, the Assignor
does hereby empower the Assignee, its agents or attorneys, to
collect, sue for, settle, compromise and give acquittances for
all of the rents and security deposits that may become due under
the Leases and avail itself of and pursue all remedies for the
enforcement of the Leases and Assignor’s rights in and under the ogd
Leages as the Assignor might have pursued but for this A551gnment

of Leases ("Assignment").

2. The Assignor represents and warrants: (i) that as of the
date hereof, the Leases are in Yull force and effect; (ii) that
Assignor has not heretofore assigned or pledged the same or any
interest therein, and no materiazl default exists on the part of
the Assignor, as lessor, in the performance on the part of
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either, of the terms, covenants, provisions or agreements in the
Leases contained; and (iii) that no rent has been paid by any
Lessee for more than one installment in advance, and that the
payment of none of the rents to accrue under the Leases has been
otr, except in the ordinary course of business, will be waived,
released, reduced, discounted or otherwise discharged or

compromised by the Assignor.
3. The Assignor covenants and agreas:

(a) that the Leages shall remain in full force and
effect irrespective of any merger of the interest of the
Lzsszor and Lessee thereunder;

(d) not to collect any of the rent, income and profits
arisirg or accruing under any of the Leases more than tnirty
(30) days 3in advance of the time when the same become due
under the terms thereof, excep% as permitted by the Mortgage

(as hereinalter defined);

(c) not te discourt any future accruing rents, except
in Assignor’s good taitl business judgment in the ordinary
course of business,;

{d) not to execuri-any other assignments of any of the
Leases or any interest theiein or any of the rents

thereunder;

(e) to perform all of Axcsanor’s material covenants
and agreements 28 lessor under thir. Leases and not to suffer
or permit to accur, except in the ordinary course of
business, (1} any release of liabili~y of any of the
Lessees, oy (ii) any right of the Lessezs to withhold

payment of rent;

(f} to give prompt notices to the Assignee of any

notices of material default on the part of Assignor with
respect to the Leases received from the Lessees thereunder,

and to furnish Assignor with complete copies of sa’d
notices;
(g) ta enforce the Leases and all remedies available

to the Assignor against. the Lassees, in case of material
default under any of the Leases by any of the Lessees;

(h) that none of the rights or remedies of the

:f | Assignee under the Mortgage (as defined in Pa a
4 below) shall be delayed or in any way prejudiced by this

Assignment;

98899953 
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(4) that notwithstanding any variation of the terms of
the Mortgage or any extension of time for payment
thereunder, the Leases and benefits hereby assigned shall
continue as additional security in accordance with the terms

hereof until Assignee releases the lien of the Mortgage in
accordance with the terms c¢f the Revolving Credit Agreement

(as defined below);

(}) not to consent to any assignments of any of the
Leases, or any subletting thereunder, except in accordance
with their respective terms; and

(k} not to request, consent to, agree to or accept a
subordination of any of thn Leases to any mortgage or other
encuuabrance now or hereafter affecting the Premises,

4. This Ansignment is give) as additicnal security for the
payment of (i) the Promissory Nite of Assignor dated of even date
herewith, in the eriginal principal amount of $50,000,000 made in
favor of First Chicajo (the pronissory note) together with any

‘amendments or allonges thereto, or restaterents or replacements

thereof, and/or new prumissory notes to new Lenders under the
Revolving Credit Agreencr:t, is collectively referred to herein as
the "Note”), all sums due under the Revolving Credit Agreement by
and between Assignor, Assigiza, First Industrial Realty Trust, Inc.
and the Lenders, dated of even “ate herewith (the ¢ i
Agreement™), and all other sums secured by, among other things, the
Mortgage, Security Agreement, Assljument of Leases and Rents, and
Financing Statement (the "Mortgage”) bearing even date herewith
from Assignor, as mortgagor, tc Assignee, as mortgagee, conveying
the Premises. The security of this Asgignment is and shall be
primary and on a parity with the real estzite convayed by the
Mortgage and not secondary. All amounts =ollected hereunder, aiter
deducting the expenses of collection and, at Assignee’s option, the
expenses of operaticn of the demised premises, =nall be applied on
account of the indebtedness secured by the Morcjaae, or in such
other manner as may be provided for in ths Mortgace, or herein, or
by law. Nothing herein contained shall be construed cs
constituting Assignee a trustee or mortgagee in posscssion.

5. Upon issuance of a deed or deeds pursuant.to foreclosure
of the Mortgage, all right, title, interest and powers cf' tne
Assignor in and to the Leases under the license granted in
Paragraph 7 hereof shall, by virtue of this instrument, theretpon
vest in and become the absolute property of the grantee or
grantees in such deed or deeds without any f{urther act or

assignment by the Assignor.

6. In the exercise of the powers herein granted the
Assignee, no liability shall be asserted or enforced against the
Assignee, all such liability being hereby expressly waived and

-3- Jeoe 15, tV%
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released by the Assignor, except liability arieing from
Assignee’s gross negligence or wilful misconduct. The Asaignes
shall not be obligated to perform or discharge any obligation,
duty or liability under any of the Leases, or under or by reason
of this Assignment, and the Assignor does hereby indemnify the
Assignee for, and agrees to defend and hold it harmless of and
from any and all liability, loss or damage which it may or might
incur under any of the Leasts or under or by reason of this
Assignment and of and from any and ail claime and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or
discharce any of the terms, covenants or agreements ccntained in
any of tre Leases, except for any and all liability, loss or
damage rusulting from Assigree’s gross negligence or wilful
misconducc. - Should the Assignee incur any such liability, loss
or damage unisr any of the leases or under or by reason of this
2ssignment, or in the defense of any such claims or demands, the
amount thereof, /including costs, expenses and reasonable
attorneys’ fees;, to the fullest extent not prohibited by
applicable law, shal) be secured hereby, and the Assignor shali
reimburse the Assignee therefor immediately upon demand.

7. Although it is tle intention of the parties that this-
instrument shall be an absilu’e, effective, irrevocable,
completed and present assigrnent, it is expressly understood and
agreed, anything herein contaired to the contrary
notwithstanding, that Assignor shall have the right under a
license granted hereby to collect tne rents payable under the
Leases from time to time, and the hssignee shall not exercise any
of the rights or powers herein conferrad upon it until an Event
of Default (as defined below) shall occur under the terms and
provisions of this Assignment, but upon tihe occurrence of any
such Event of Default Assignee shall be eniirled, upon notice to
the Lessees, and without re¢gard for the adequary of the security
for the indebtedness securec hereby, the commitiicn of waste or
the solvency of the Assignor, and with or without ‘the appointment
of a receiver by a court, to all rents and other amcunts then due
~ under the Leases and thereafter accruing, and this hssignment
- shall constitute a direction to and full authority to ‘tlie Lessees
to pay a.ll such amounts to the Assignee without prcof or the
Event of Default relied upon. The Lessees are hereby irrevaocably
authorized to rely upon and comply with (and shall be fully
protected in so doing) any riotice or demand by the Assignee for
the payma2nt to the Assignee cof any rental or other sums which may
be or thereafter become due under the Leases, or any of them, or
for the performance of any of Lesszes’ undertakings under the
Leases and shall have no richt or duty to inquire as tc whether
any default under the Mortgzge has actually occurred or is then

existing.
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This Assignment is given &s security in addition to the
security of the Mortgage, and not as a part of the security of
the Mortgage, for the purpose of securing: (i} payment of all
indebtedness evidenced by the Note (inciuding any amendments,
extensions, renewals or replacements therecf), of all other sums
sacured by the Mortgage and of all sums payable by the Assignor
hereunder; and (ii) performznce and discharge of each and every
obligation, covenant and agreement of the Assignor ceontained
herein, in the Note, in the Mortgage and in any other instrument

which secures the Note.
The provisions of this Sectjion 7 shall control and take

precedznce over ary contrary provisions contained in this

Assignmeric. it being the clear and overriding intention of the
parties that Illinois law shall govern the exercise of any
remedies rziztihg to that portion of the Premises located in

Illineis.
8. The occuvience of any of the following shall constitute

an "Event of Default" hereunder:

(2) A defaul.t by Assignor in the observance or
performance of any obligation, covenant, condition
or agreemen. znntained ir this Assignment
involving the payment of money which shall
continue for tive (5) days after notice from

Agsignee; or

(b) A material default ey Assignor in the
cbservance or performa.aza of any other
covenant, condition or azieement hereof in
accordance with the terms contained in this
Assignment, not specificaliy referred to
herein, and such default contiives unremedied
for a period of thirty (30) days after
written notice from Assignee, provided,
however, that if such default is susceptible
of cure but canhot by the use of readonable
efforts be cured within such thirty (3¢) gay
period, such default shall not constitutz an
Event of Default under this Section 8(L) s¢
long as (i) Assignor has commenced a cure
within such thirty (30} day period, and
(ii) thereafter, Assignor is proceeding to
cure such default continuocusly and diligently
and in a manner reasonably satisfactory to
Assignee, and (iii) such default is cured not
later than sixty (60) days after the
expiration of such thirty (30) day period; or

KK LTS
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{c) Any representation or warranty made by
Assignor herein which is not true and correct
in any material respect as of the date

hereof; or

(dj The occurrenca of an Event of Default {(as
defined in the Revolving Credit Agreement)
under the Revolving Credit Agreement.

9. Any amounts received by Agsigner or ite agents for
performance of any actions prohibited by the terms of this
Assignment, including any amounts received in connection with any
~ cancellation, modification, or amendment of any of the Leases

prohibitszd by the terms of this Assignment, and any amounts
received v Assignor as rents, income, issues, or profits from
the Premiszz from and after the date of any Event of Default
under the Revolring Credit Agreement or under any of the Loan
Documents {as decfined in the Revolving Credit Agreement), which
shall be held by ‘assignor as trustee for Assignee and all such
amounts shall be accecunted for to Assignee and shall not ke
commingled with otheyr funds of the Assignor. Any person
acquiring or receiving/all or any portiorn of such trust funds
shall acquire or receive the same in trust for Lender as if such
person had actual or constiuitive notice that such funds were
impressed with a trust in accordance herawith; by way of example
and not of limitation, such rotics may be given by an instrument
recorded with the Recorder of Doedz, County Recorder or Reglstrar
of Titles, as the case may be, of-¢he county in which the
Premises are located stating that asgignor has received or will
receive such amounts in trust for Assigynee, or stating that a
proceeding has been commenced to forec)cse the Mortgage.

10. In the event any of the Lessees urder the Leases should
be the subject of any proceeding under the Federal Bankruptcy
Code, as amended from time to time, or any otiie: federal, state,
or local statute which provides for the possible termination or
rejection of the Leases assigned hereby, the Assiynor. covenants
and agrees that if any of the Leases is so terminated or rejected
and a Monetary Default or an Event of Default (as such ‘serms are
defined in the Revolving Cred:.t Agreement) has occurred, then no
settlement for damages shall be made without the prior wricten
consent of Assignee; otherwise, Assignor shall have the right to
make a settlement for such danages. Any check in payment of
damages for termination or relection of any such Lease where
Assignee has the right to approve the settlement for damages (as
provided in the preceding sentence} will be made payable both to
the Assigncr and Assignee. Tre Assignor hereby assigns any such
payment to Assignee and further covenants and agrees that upon
the requsst of Assignee, it will duly endorse to the order of
Assignee any such check, the proceeds of which will be applied to

-G Juae 21, PN

SONCHIGNESWIYILEL (ST MO TER4.2




>
al
O
O
—
<
O
LL
LL
o
Z
>

. .
S -

Tede

L

u-e

i
.
.
o
. W -
.- e I
R
. L . A -
. .
. : . e .
- . v . .
- - 4 R [ -
e s .
- - - T . . o
. L Coo T
v - ' .
. o ] - 0
» - .. .
; Lo e ' -
. N
v




' ]
g

4y
AN

T B
3 "::-‘ . B

ok LA

SONCHIENESW.2ILS1 IMSI 273842 -7=

UNOFFICIAL COPY, ,

) o

monthly debt service on the indebtedness secured by this
Assignment.

11. This Assignment is intended to be supplementary to and
not in substitution for or in derogation of any assignment of
rents to secure said indebtedness contained in the Mortgage or in

any other document.

12. This Assignment shall include any extensions,
replacements, modificationa and renewals of the Leases, and any
subleases, licenses and other tenancies, and any reference herein
to the %Leases shall be construed as including any such '
extensicns, replacements, modifications and renewals of the
Leases anc-any subleases, licenses and other tenancies,

13. Thiz {nstrument shall be binding upon and inure to the
benefit of (a) aAesignee, its successors and assigns, including
all holders, from time to time, of the Note, and (b) Assignor and
jits successors and rermitted assigns. The words "Assignor,”
"Assignee” and "Lescais" wherever used herein, shall include the
persons named herein ard designated as such and their respective
successors and assigns, and all words and phrases shall be taken
to inciude the singular or nlural and masculine, feminine or

neuter yender, as may fit the case.

14. All notices and other ‘ommunications provided to any
party hereto under this Agreemen’. or any other Loan Document
shall be in writing or by telex or by facsimile and addressed or
delivered to such party at its addres:s set forth below or at such
other address as may be designated by such party in & notice to
the other parties. Any notice, if malied and properly addressed
with postage prepaid, shall be deemed given when received; any
notice, if transmitted by telex or facsimile: shall be deemed
given when transmitted (answerback confirmea- i the case of
telexes). Notice may be given as follows:

To Assignor:
First Industrial, L.P.
c/o First Industrial Realty Trust, Inc.

350 North Wacker Drive
Chicago, Illinois 60611
Attention: Mr. Michael Havala
Telecopy: (312) 704-6606

With a copy to:

Shefsky & Froelich, Ltd.

444 North Michigan Avenue

Chicago, Illinois 60611

Attention: Howard A. Nageliberg, Esq.
Telecepy: 312-527-9285

Jupe 11, 199
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To Assignee:

‘The Pirst (lationul Bank of Chicago

One First Natlonal Plaza
Chicago, Illinois 60670
Attention: Real Estate Finance Department

Telecopy: (312) 732-1117

With a copy to:

Sonnenschein Nath & Rosenthal

8000 Sears Tover

Chicago, Illiniois 60606
Attention: Patrick G. Moran, Esq.
Telecopy: (312) 876-7934

or at such ctter address as the party to be served with notice
may have furnistad in writing to the party seeking or desiring to
serve notlce as =2 place for the service of notice. '

15. This Assignrant is made for collateral purposes only and
the duties and obligaticihs of Assignor under this Assignment
shall terminate when all sum3 due Assignee under the Loan
Documents are paid in full and all obligations, covenants,
conditions and agreements uf Assignor contained in the Revolving
Credit Agreement are performad anid discharged.

16. This Assignment shall hs governed and construed by the
internal laws of the state in whi:b the Premises is located.

17. ASB8IGNOR AND ASBIGNEE, BY IXf ACCEPTANCE OF THIS
ASSIGNMENT, EACH HEREBY WAIVE ANY RIGHT T2 N TRIAL BY JURY IN ANY
ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHT UNDER THIS
ABBIGNMENT OR ANY OTHER LOAN DOCUMENT OR REIAYING THERETO OR
ARISING FROM THE LENDING RELATIONBHIP WHICH I5 ZHE SUBJECT OF
THIB ASSIGNMENT AND AGREE THAT ANY S8UCH ACTION OR PROCEEDING
SHALL BE TRIED BEFORE A COURT AND NCT BEFORE A JUtY.

G8C[SH6
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IN WITNESS WHEREOF, Assignor has executed this Assignment as
of the %g¢#, day of June, 1994,

FIRST INDUSTRIAL, L.P., a Delaware
limited partnership

By: First Industrial Realty Trust,
Inc., a Maryland corporation,
its Gerieral Partner

By: 4Zd~4bf Sy,
d Its (oUS D eT

B 'f_’"?,‘f»‘ PR
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STATE OF {
COUNTY OF

D/é)!’]d @)@SSM‘MA , & Notary Public in and
fgsisaid Coun in the State aforesaid,.DO HEREBY CERTIFY that ___

Ve B \e, Presidemt—ot-—/ 0 ilis 4
First Industrial Rdhlty Trust, Inc., a Maryland corporation, the
sole general partner of First Irdustrial, L.P., a Delaware
. limited partnership, who is personally known to me to be the same
/_p n whose name is subscribed to the foregoing instrument as
/such Eresident of the general partner of such limited
A s ““partnersiiin, appeared before me this day in person acknowledged
_' [ o that they -fcned and delivered said Assignment as an officer of
- said corpeeaiion, as his own free and voluntary act and as the
-free and voluncary act of the corporation and as the free and
voluntary act of First Industrial, L.P., a Delaware Limited
Partnership, for the uses and ptrposes therein set forth.

WITNESS my hand and Nctary Seal thig Dot day
" June, 1994,

My Commission Expires: !
) v ."..00
L{ 155)\611) "~.....‘....”.;L” .
— . ¢ mc‘AL SE N :
+ » GROSsMA *
¢ pes %‘\lic State of lumms °
: M“t‘,onl ieln Expires “woloooz
%.:L.....o.»- seeeed
do)
[V
: 19
@
# o1
@
e
o2
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EXHIBIT A

" LEGAL DISCRIPTION: ’

107 1 IN LANDWEHR ROAD RESUBDIVISION OF LOT 1 IK BLOCK & IN THR FIRST
' RESUBDIVISION CF SKY HARBOR INDUSTRIAL PARK UNIT NUMBER 1 SUBDIVISION IN
o 'PHR BOUTH 1/2°0% SECTION 5, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
- PRINCIPAL MBRIDIAM, IN COOK COUNTY, ILLINOIS.

 TAX MO.: . 04-05-304-021

COMMONLY KNOWN AS: 700-714 Laudwchr Road, Northbrook, IL




'UNOEFICIAL COPY

R

I e




