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;" YIRST MODIFICATION TO

’) MORTGAGE AND SECURITY AGRREMENT

n AND COLLATERAL ASSIGNMENT OF LEASES AND RENTS
2

o

o

Thls  Flrat Modification to Mortgage and Security
Agreemant. and Collateral Assignment of Leases and Rente {the "First
Modificavion”) is made as ot the 27th day of June, 1994 by and
botwaen TUCKER OPERATING LIMITED PARTNERSHIP, a Delaware limited
partnerahilg, having an offlce at 40 Skokle Roulevard, Northhrook,
Tliinols 60562 (tho "Mortgagor" or "Borrownr"), and 'THE PFIRST
NNTTONAL BANK A3 BOSTON, a national banking agnoclarion, having les
principal of fizecat 100 Foderal Streat, Boston, Massachupetis
02110, ap Agent “for the "Banks" ap defined in the Loan Agroement ,
(the "Mortgageo" or “Agent" or "Asslgnea")., . DEPT~01 RECORDING ‘37.("-,
« TR4444 TRAN 1536 N7/04/9% 15146300
_ . W IILEC R-D4-BBN¥SR7 ]
bk CLLALS ' CODK COUNTY RECORDER

A. Mortgagor and Mortgagee previously entered intc a
Revolving Credit Agreement «atad as of December 21, 1993, as
amended and restated on February 11, 1994 (the "Original Loan
Agreament.”), purpuant Lo which MOICQdQOB and the Banks have agreed
to make certain loans and/or exteapions of coredit avallable to
Mortgagor in a principal amount not <¢ .eoxceed $45,000,000 at any
one time outstanding upon the terms and subject to the conditions
get. forth in the Original Loan Agreenient-ond for the uses and
purposed gtated in tihe Original Loan Agreemert:; and

B. The obllgations of Mortgagor under the Original Loan
Agreement were gecured, lnter alla, by that ceitain Mortgage and
Security Agreement (rhc "Original Mortgage®}, dated as of December
21, 1993 by and between Mortgagor as mortgagoer /in, favor of
Mortgagee ag mortgagee which was recorded on January-1%, 1994 as
Document No. 94-060883 in the Recorder’s Office of Cock County,
State of Illinols, covering the real estate described in Exbibit A
attached hereto and made a part hereof, and also secured Ly that

certain Collateral Amsignment of Leases and Rents (the "Original o
Asgignment®), dated as of December 21, 1993 by and between Borrower #ﬂ
and Asglgnee which was recorded on January 19, 1994 as Document No. 5}
94-060884 in the Recorder’'s Office of Cook County, State of Cm
Tliinois (the Original Mortgage and the Original Assignment are ]
gometimes herein collectively referred to ag the "Original Loan o
Documents"); and .}
C. Mortgagor and Mortgagee have entered into that

certain Amended and Restated Revolving Credit Agreement of even
date herewith {the "Amended and Restated Loan Agreement"), which
amends and restates the Criginal Loan Agreement in ite entirety and




UNOFFICIAL COPY

b/

provides, lnter allp, for changes bto the loans outstanding under
Cha Amendoed and Reptatod Loan Agroemetit.; and

0, T oaconjunction with the executlon and dolivery of
thi Amondod and Rostated Loan Agreoment, the pavtiss depire that
the Original Goan Documenty be moditiod and amondaed by this Pirst
Mot leation to rafloct, intur alla, corvain of the modificarions
contalnod bn tho Muondnd wid Replatnd Loan Agroaamont,

NOW PHEREIORE, In conmldoration of ‘Ten Dollars {($10,00)
and other  good  and  valuabita  conslderation,  the roceipt and
mitt falaney of which arva horsby ancknowlodgod, the partius horeto
dagree ap follown:

i Bach  of  tha  Reelvaln  sot forth  above ara
tuncorporatod foroln an Hopot Lorth verbatim,

2, Rofovancon to and vae of Cho tarm "Mortgage® in the
original Morrgago shall he donmod  referonces to o and mean the
Dvlglnal Mortgage asOunended by tiike Flent Modifleat Lon,

b Rotarapca-reo ad unn of tha term *Anslgnmont® in
the Orbgloal Anslgnmont ahald bo doomed cobsroncas Lo and e Do
Original Amslgnment ap amensed by this Flest Modit leat bon,

4., Raoforoncoy o Lhe tomm "Loan Agrooment® and "Notoe®
an dotinod 1o Sceetion 4, “Defintibone®, of tha Orviglnal Morvgagae
arn heroby deletold from tha Orlglngl Mortaage and the definicions
of the rorps "Lonn Agroemont™ and "Hota? are heraby voplacod with
Lhe following:

Thoal Adreoment? shall moon tho Revolving (radie
Agrecmant dated an of Docember 2173991, an amanded and
regtatad on Fobradary 20, 1994, ana- zeofurther amended,
vostatud and ro-oxecouvoad amn ol June ZY, 1994 as  an
Amondad and Reptatad Rovolving Crodit Aavoosmont botweon
Mortgagor and Mortgagaa, an origlually axecviod, pursaant
to which Movtgagee and Lho Banks have agyaed o make
cortatn loans and/or exteaslons of crodit aviodlable to
Mortgaqgor In a princlpal amount not Lo excaed 356,000,000
at any one tima outwtanding (or such lessor amount wy set
forth lu the Losn Agraomont), or it varied, extended,
pupplemented, consolidated, amended or restated from time
to  time as w0 varled, extended, supplementad,
conpol ldated, amended or restatoad.

"Nota" shall colloctively mean the note or notes, as
anended and rastated, from the Mortgagoyr t.o the Mortgagee
dated the date hereof and all subsequent notes exacuted
purguant. o the Loan Agreement, including but not limited
to the Amendad and Restated Promissory Note dated of even
date herewith, each as originally executed, evidencing
certain loans or extensions of credit which are made
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available to Mortgagor in a principal amount not to
axceed 950,000,000 at any one time outstanding (or such
legger amount as set forth in the Loan Agreement), or if
varied, extended, supplemented, consolidated, amended or
redtated from time to time ap 80 varled, extended,
supplenented, consolidated, amended or restated.

5. Raferences to the term "Loan Agreement" as defined
in Arviele I1I, "Dafinitions®, of the Original Aspignment are
hereby deleted from the Orlginal Asslgnment and the definition of
the term "lLoan Agreement" ig hereby replaced with the followiny:

“Loan_ Agreemenk" shal)l mean the Revolving Credit
Agroement dated ag of Daecember 21, 1993, as amended and
reatated on Fehruary 11, 1994, and as further amended,
crestated and ra-executed as of June 27, 1994 as an
Aamendad and Reptated Revolving Credit Agreement between
Borrower and Aselgnee, as oviginally executed, cor |if
varied, extended, supplemented, consolidated, amended or
restated ( from time to time as 8o varled, extended,
supplemented, —consolidated, amended or restated,

0. Snction 510, "Maximum Indebtodness Secured’, of the
original Mortgage 1s herdbys smended to deolete the amount of
NS00, 000,000" where 1t appeass theraln and replace aaid amount with
the amount of "$100,000,000",

7, Ixcopt  as  otharwias | exprossly providead horein,
nothing horein contalned shall In anv'way (a) lmpalr or affect the
valldliy and priority of tho Lion of ahe Original Mortgago; (b)
altor, walve, annel or aifeat any provision, conditlon or covenant
in tho Original Loan Documants; or (¢} atfoct or impalr any rights,
powern ov remedien under the Orlginal Lo Pocuments, 1t lp the
Intent of the partlies horoato that all tho certie and provipions of
the Original  Loan Documents shall continue “loo full force and
effoct, oxcopt ap modifled by thin Fivet Modificatlon,

B, In tho evout any ong or more of the provislons
contatned tn this Flest Modlficarlon shall for any ressca. be held
to be dnvalld, dllegnl or unentorcesble in any rospaszi, such
Invalidlty, illogality or unonforceabliity shall not atdrot any
other  provicton of vhis Mlear Modiflcavlon, and thle- Flreat
Modifteatlon shall bo conetruod an L such provislon had not boen
contarned hornin,

v, Al ot thoe tormu and provislons ot this Flest
Modif Leatlon shatl run with the Tand and shall apply to, btnd and
fnuro vo the bonotlt of Mortgagoer, Mortgagoe and thely voppoctive
suceannory and annlgny,

10, Thin Flest Modification muy ba executad Lit an nany
counterparts ap may be deomod nncespary oy convaniont, and by the
A forent parties horeto on weparata coutitarparts, sach of whleh,
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whon 80 axecuted, wshall be deemed an original, but all such
counterparts shall constitute but one and the same inetrument,

11, All provisions of the Origlnal Loan Documents are
hereby ratified and confirmed and remain unchanged and fully
effective, nxcept as spocifically stated herein,

12. Unless otherwise defined herein, all capitalized
tarme ahall have the same meaning as gat forth in the Original Loan
Documente ae moditled by this Flret Modification.

[Signature page follows]

25CSSL{6




B
COPY

UNOFFICIAL

‘ f
YR T

IN WI'INRSS WHEREOF, thiw inet rumeny: has boen executed ay of

the date ¢t ahave written,

Mortyagor IBorroway

Muxxua9uu/nuuluuuu:

TUCKER OPHRATING LIMUTHD PARTNERSHI P

y:  Tacker Propar: )os Carporatian,
Ltw Qenaral DPartpor U

HV:'iyiJQMm_HMWWLf;,M“ffMH.
Namo:! Ricnard i, Tuckay
Title: Chiof Oporating officer

wanipa

THE FIRYT NATTIONAL HANK Of BOHTON,
4B Agont nforemaid

By ;Zggfdﬁu§4ﬁ2;££65{

Yy,
Namy; it L WJQMLAAZQZZLMM

Titla: .kii;;mxﬁzmuxdkiﬂl._ﬁm_wn
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STATE OF ILLINOIS )

) §S.
COUNTY OF C O O K )

I, the undersmigned, a Notary Public in and for said
County, In said State, hereby certify that Richard H., Tucker whose
name ag Chief Operating Offlcer of Tucker Properties Corporation,
a Maryland real estate lnvestment trust corporation and general
partner of Tucker Operating Limlted Partnershlp, 18 signed te the
foregoing instrument, and who is known to me, acknowledyed before
me on this day that, being informed of the contents of the
Instrument, he, as such offleor and with full auvthority, executed
the seno’ voluntarily for and as the act of esald corporation and
sald pavivarehip.

' zZidven under my hand and Otticlal seal thls -

W«
ot Ol . 1994, . J
gl

R )hwymllo
(Beal) DYFICIAL WAL '—'_, My C‘oummumn Expirtm: _
XOA M BTANKE 210
NOTARY FUBLIC RTATR OF ILLINOIS | e '/‘ et et et e
| Y CoRMImOn §X0. MALISINNY | My t‘mmly 01' Rfm{denr,e: o

o L ulnog

Notn}'y L"'ubll(" 5md(:!!or the
dLole ol ‘___ L S

6
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STATE OF i_lu.zi. ‘;,5] )
COUNTY OF _‘_}_\'um_;

I, the undersigned, a Notary Public in and for said
County, in said State, hereby certify that Y\oviied o Oy e\
e whose name a8 \jpg \ic=sden,
of THE T FIRST NATIONAL BANK OF BOSTON, a nat Lonal bank.{ng
appoclation, 18 eilgned to the foregoing inatrument, and who 1s
known to me, acknowledged bheforo me on this day that, being
informed of rhe contents of the Instrument., he, as such officer and
with full authorlty, oxecuted the game voluntarily for and as the
act. of deld natlional banking agsoclation.

Clven under my hand and Of t’l( lal seal thha -~ 11*\3 ~day

-——\l\—k—‘l‘- ‘.';.‘ L e - T ) N e

Notary Public

8S.

(8] : | | | I'I
o My SO LR i GRS R
Ky Commisslon Expires May 1y, 104

My County of Residence;

Notary Dubli}\ in and for the
3tate of _ QQQ[ 3T P

This Instrument. was prepared by
and after recording return to:

Kathleen A, Swien
Winaton & Strawn

3% West Wacker Drive
Chicago, Tlllnols 60602
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Keadowstown Mall

kxbiblt A

LEGAL DESCRIPTION
PARGEL L

Lots 1, 2, 4 and § in JCP Meadows P.UD,, being & resubdivision of Lot | {n JCP Meadows
Subdivision, (n the South Weut quarter (1/4) of Section 9 and the South Fan quaner (1/4) of
Section 8 both in Township 41 North, Range 11, East of the Thind Principal Meridian, in Cook
Coumy, Iiinois, according to the plat thereof recorded In the Cook County Recorders Offics on
December 18, 1985 ns Document Number 85329240 and corvesied by Cenificate of Corvestion
recorded n the Cook County Recorders Offico on August |1, 1988 as Document Number
88364191 in"Cook County, Blinois, and also Lot | and Qutlot A in MTM Resubdivision being
a resubdivisicn e Lot 3 and Outlot A in JCP Meadows P.U.D. in the Southwast quarter (1/4) of
Section 9 and ‘Scothsast quarter (1/4) of Section 8, both in Township 41 Noith, Range |1 Bast
of the Third Princiral Meridian according 1o the Plat thereof recorded in the Cook County
Recorder's (ffice on Senicmber 16, 1993 ait in Cook County, lllinois, also described as follows:

Lots 1, 2, 4 and § in JCP Meadnws PUD. being n resubdivision of Lot | in JCP Meadows
Subdivision, in the Southwest auaiter (1/4) of Section 9 and the Southeast quarter (1/4) of
Section 8, both in Township 41 Noith, Range 11 East of the Third Principal Meridian, aocording
to the Plat thereof recorded in the Cocr County Recorder's Office on December 18, 1985, as
Document Number 85-329240, and corrected-uy a Centificate of Comection recorded in the Cook
County Recorder's Office on Auguat 11, 1928 a3 Document Number 88-364191, all in Coak
County, [llinois, and also Lot | and Outot “A" 4y MTM Resubdivision, being a resubdivision
of Lot 3 and Outiot “A" in JCP Meadows P.U.D., in-an Southwest quarter (1/4) of Section 9 and
the Southeast quarter (1/4} of Ssction 8, both in Townahip 41 North, Range 11 East of the Third
Principal Meridian, according to the Plat thereof recorded ip-Gia Cook County Recorder's Office
on September 16, 1993, as Document Number 93742116,-.ain Cook County, Dlinois, also
described as beginning a1 the Southwest comer of said Outlot "A" {3 MTM Resubdivision; thence
along the boundary of said Outlot "A" North 01° 27 05" East a dizisnes of 929,33 feet; thence
continuing along said boundary of Qutlot "A" North 41° 09' 16" East a'distance of 608.81 feet;
thence continuing along said boundary of Qutlot "A" Southeasterly on a curve v the right having
a radius of 2814.79 feet for an arc length of 203.31 feet; thence continuing w07 said boundary
of Qutlot "A" South 44° 46’ 50" East a distance of 896,30 feet; thence contiaving along said
boundary of Outlot "A” South 44° 45' 05" East a distance of 398.80 feet; thence contiuing along
said boundary of Qut "A" South 57° 20' 41,9" Wesi a distance of 248,467 leer; thence continuing
along said boundary of Outiot "A" South 30° 00' 00" West » distance of S0.00 feet; thence
continuing along said boundary of Outlot "A" South 00° 00' 00" West a distance of 165.00 feet;
thence continuing along said boundary of Qutlot "A" South 90° 00' 00 West a distance of
829.99 feet; thence continuing along said boundary of QOutlot "A" North 88° 04' 15" Went a
distance of 420.41 feet 1o the Point of Beginning,

PARCEL 2:

Easement for the benefit of Parcel ] aforesaid and other property as created by agreement dated
October 18, 1984 and recorded April 30, 1986 a: Document Number 86170066 made by and
between Chicago Title and Trust Company, a corporation of [linois, as Trustee under Trust
Agreemen: dated November 2, 1970 and known ag Trust Number 56088 to American Nationa)
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Maudowstown Mall

' Trust Company of Chicago, & national banking association, as Trustee under Trust
R:Ln'ﬁu dated Julypl!ls.l 1984 and known as Trust Number 61717, Meadowlands Associaies,
an liinois Limited Partnership, and The City of Rolling Meadows for the construction, operation,
use, repair, removai, replacement and maintenance of & water line or lines and & sanitary sewer
system and appurienances thereto, together with the right of access thereto in, upon, across, over
and under & strip of land 20,00 feet in widih lying entirely in Lot 4 of 38-62 Venture
Subdivition, being a subdivision of part of Sections 8 and 9, Township 41 Nocth, Range 1, East
of the Third Principal Meridian, in Cook County, Ulinois.

Easement for the benefit of Parcel 1 aforesaid and other property as created by Easement
Agreement betviéen Chicago Title and Trust Company, a corporation of Tllinois, as Trustee under
Trust Agreement (i November 2, 1970 and known as Trust Number S6088 and J.C, Penney
Properties, Inc,, a Delawrre corporation, dated December 10, 1971 and recorded Januazy 10, 1972
as Document Number 21769213 for ingress and egress over, upon and across that part of Lot 4
in 58-62 Venture Subdivisic:, i subdivision in Sections 8 and 9, Township 41 North, Range 11,
East of the Third Principal Mindlan, shown as “haiched” on Exhibit “B* 10 the sforesaid
Easement Agreement and designaiesi o9 "Trust Site Easoment Area”, all in Cook County, Iilinols,

PARCEL 4

Reciprocal Easements made for beneflt of Parcel | and other land not in question over Parcel |
and Lots Z and J in JCP Meadows Subdivision, (=i aasements for utilides and for the purpose
of maintaining, repairing, replacing, relocating, asd sonsuucting utilities as coptsined in
Declaration made by J.C. Penney Properties, Inc. dated Zune 1, 1976 and recorded July 7, 1976
a3 Document Number 23549143, and the conditions, privileges &nd obligations thereln contained.

PARCEL 5.

Easement for ingress and egreas for vehicular and pedestrian wraffic in and :30n and through the
Easterly 15 feet of the rondway described as Exhibit "A" to the Road Way Cress Easernent and
Maintenance and Indemnity Agreoment dated July 6, 1976 and recordes vly 7, 1976 a»
Document Number 23549145 by and between Mount Prospect State Bank, as Truitoe under Trust
Agreement dated August |, 1975 and known as Trust Number 488 and J.C. Penncy' Propenies,
Inc. for the boneflt of a portion of Paicel | aforesaid, which porton i1 described in Bxhibit "C*
thereto attached to the aforementioned agieement, in Cook County, Niinols,

Permanent Tax Numbers: 08-08-4(13-02, Part of Lot |

08-08-403.024, )01 3 ‘-F
08-08-403-029, Part of Lot 4 o
08-08-403-026, Part of Outlot A Cr
08-09.302-020, Part of Lot | r
08-09-302-021, Pant of Lot | N
08-09-302-016, Lot 2 ol
08-09.302-017, Part of Lot 4

08-09-302.018, Lot §
08-03-3G2-019, Pant of Qutlot A




