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This 1nstrument prepared by and ' ‘ Parmanent Roal Esruta Tax
after racording return to: Indnx Nos,

Sew Gxhidsf ﬂ
William J. Mitchell
KECK, MAHIN & CATE Location of Property:
1515 E. Woodfield Road
Suite 250 North of 123rd Street,
Schaumburg, Illineis 60173-5431 and immedistely west of

the Baltimore and Ohio
Rallroad Line
Blue Island, Illinols

ASSIGNMENT QF DEVELOPER RIGHTS o~
Re: Tha Meodows of Blug Island 7@)
)

THIS ASSIGNMENT OF DEVELOPER RIGHTS ls by

OAK BROGK BANX, not personally or individually, but sololy as
Trustee ("Truswee!) under Trust Agreement dated April 27, 1994
and known as Trust-No, 2628 ("Trumst") and by THE MEADOWS OF BLUE
ISLAND (*f ticlazv), as the owner of the aentira beneficial
interest in the Trust [the Trust and Benaflciary are horeinafter
sometimes jointly and 3r"arally referrnd to as "Assilanor"), to
OAK PROOK BANK, an Illinsiy banking corporation ("Asalgnea").

BRECAIALS

Assignor is the holder of ali ol the rights and powars of
the "Developer" ("Raveloper Rights")  under that cartain
Declaration of Covenants, Conditions and Restrictions for The
Meadows ¢f Blua Island Condominium Associardion, to be recorded in
Caok County, Illinois, as amended from tlws to time (the

"Declaration”). The real estate which is legoily described in
Exhibit A {(the "Premiges"} to the Declaration hus heon or shall
be made subject to the terms of the Declaration.

0ZSTOSvEe

Assignor borrowed money from Assignee for the purrosa of
permitting Assignor to be reimbursed for expanses {ncuired in
purchasing the Premises and tc improve portions of the Pramisaes
with one hundred (100) residential townhome units. The luan .
transaction 1ls documented by that certain Commitment Letter and .
Loan Agreement ("Loan Aqreement”) between Assignee, as Lendar,,
and Assignor, as Borrowar, dated 44257 . 1994, tha "Notg"
described therein, the "Mgrtgaye" described therein and various
other "Loan Documents” defined and described therein.

Assignee requires that Assignor, as a condition to making
the Loan, assign to Assignee all of Assignor's ri , title and
interest in and to the Developer Rights.




UNOFFEICIAL, COPY.

ACCORDINGLY, Assignor for good and viluable abnsideration,
the receipt and sufficlency of which is hereby acknowledged, does
hereby MORTGAGE, GRANT, ASSIGN, REMISE, RELEASE, WARRANT, CONVEY
and TRANSFER to Assignee, its successors and assigns any and all
right, title and interest which Assignor has in, to and under the
Developer Rights.

THIS ASSIGNMENT OF DEVELOPER RIGHTS IS GIVEN TQ SECURE:

(a) Payment by Assignor when due of (i) any amounts
due and owing from time to time under the Loan Agreement, Note,
Mortgage and other Loan Documents, and (iil) all costs and
expenses pald or incurred by Assignee in enforcing its rights
hereunder, including witheout limitation, court costs and
attoraays' fees.

{(b) Observance and performance by Assignor of the
covenantd, terms, conditions and agreements contained in the Loan
Agreement, wnte, Mortgage and other Loan Documents.

AND ASSIGMOR HEREBY COVENANTS, AGREES, REPRESENTS AND
WARRANTS AS FOLLOWS:

1. Repregentations and Warrantjes of Assiunor. The Trustee
reprasents and Baeneficiary represents and warrants to Assignee
that:

(a) This Asslignnent, as executed by Assignor,
constitutas the legal and biading obligation of Assignor
enforceable in accordance with(lcs terms and pravigions;

() Assignor is the holdzur of all of the Developer
Rights under the Declaration;

(¢) Assignor has not heretofors made any other
assignment of its entire or any part of ifta interest in and to
any or all of the Developer Rights or relinqulshed or
extinguished any of the Developer Rights; and

OZLT03v6

(d) Assignor has not heretofore executad any
instrument or performed any act which may or might-pravent
Assignee from exercising any of the Developer Rights.

2. Covenants of Assidaner. Assignor covenants and agrees
that so long as this Assignment shall be in effect:

{a) Assignor shall exerclse Developer Rights only as
permitted under the terms of the Declaration;

{(b) Assignor shall observe and perform all of tha
covenants, terms, conditions and agreements to be observed or
performed by the Developer under the Declaration and Assignor
shall not, without the express written consent of Asslgnes,
release or waive any of the Developer Rights;

2
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(c) Assignor shall not make any other assignment of
all or any part of its rights, powers and interest in or to any
or all of the Daveloper Rights without the prior written consent
of Assignee;

(d) except for amendments to add portions of the
Premises to the Declaration, Assignor shall not alter, modify or
change any of the terms of the Declaration without the prior
written consent of Assignee;

(e} Assignor shall, at its sole cost and expense,
appear in and defend any and all actions and proceedings arising
under, relating to or in any manner connected with the exercise
by Assignor of the Developer Rights, and shall pay all costs and
expzngas of Assignee, including court costs and attorneys' fees,
in any =uch action or proceeding in which Assignee may appear;
and

(2.  Assignor shall give prompt notice to Assignee of
any notice of any default on the part of the Assignor undexr the
Declaration r<ceived from any owner or the association created
under the Declaratian,

3. Rights Pribr %o _Default. So long as Assignor is not in

default hereunder, Assignor shall have the right to exercise the
Developer Rights subjecc to the rapresentations, covenants and
restrictions contained hcrein,

4. Events of Default. -Tnue occurrence of any one or more of
the following shall constitute an "Event of Default" for purposes
of this Acssignment:

(a) the occurrence of a <efault or an Event of Default
under any of the Loan Documents; or

{b) a breach of any of the reprezentations,
warranties, restrictions or covenants of As<ignor net forth
herein.

5. Riahts and Remedies Upon DRefault. At any time upon or
following the occurrence of a default or any one ot wore Events
of Default hereunder, Assignee may, at its option, «¢xercise any
one or more of the following rights and remedies withcut any
obligation to do so, without in any way waiving such Event or
Events of Default, without further notice or demand on Assignor,
without regard to the adequacy of the security for the
obligations secured hereby, without releasing Assignor or any
guarantor or co-maker of the Note from any obligatlon hereunder,
and with or without bringing any action or proceeding to
foreclose the Mortgage or any other lien granted by the Loan
Documents:

CZ51T 0906
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(a) daclare the unpald bafance 6f 'the pfintipal sum of
the Note, together with all accrued and unpaild interest theraeon,
immediately due and payable:

(b) terminate any right and power which the Assignor
may have to exercise any Daveloper Rights:

(¢) exercise in its own name or in the name of the
Assignor any and all Developer Rightas; and

(d) transfer and assign the Daeveloper Rights to an
entity which acquires title to portions of the Premises with the
intention of liquidating such portions.

5. Limjtation of Assignee's Liability/Indemnitication.

(a) Assignee shall not ke liable to Assignor for any
loss susizined by Assignor resulting from or arising out of
Asslgnee'c oxercise or fallure to exercisa any Developer Rights
following vhe -occurrence of any one or more Events of Default
undsar the provisions hereof or from any other act or omission of
Assignee in exercising any of its rights hereunder following the
accurrence of any an@ or more Events of Default under the
provisions hereof,

(b) Assignesa shall not be obligated to exercise, nor
does Assignee hereby undertake to exercise, any Developar Rights
by reason of this Assignment.

(c] Assignee shall nout be liable to any party for any
actions or inaction by Assignor with respect to or under the
Developer Rights,

{d) Assignor shall, and d<eas hersby agree to, defend,
indemnify and hold Assignee harmless of ard from, any and all
claims, demands, liabilitles, losses or duimages whatsmever which
may be asserted against Assignee arising cut-of or relating to
Assignor's exercise or failure to exercise Drnvaloper Rights.

e

7. Non-Wajver. Nothing contained in this Assignment and no
act done or omitted to be done by Assignee pursuant to the rights CS
and powers granted to it hereunder shall be deemed Lr Ye a waiverﬁ.
by Assignee of its rights and remedies under the Note, any
guaranty thereof or any af the Loan Documents; this Ass/gnment is
made and accepted without prejudice to any of the rights and Eg
remedies of Assignee under the terms and provisions of such
instruments; and Assignee may exercise any of its rights and
remedies under the terms and provisions of such instruments
either prior to, simultaneously with, or subsequeni: to any action
taken by it hereunder. Assignee may take or release any other
security for the performance of the obligations secured hereby,
may release any party primarily or secondarily liable therefor,
and may apply any other security held by it for the satisfaction
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of the obligations secured herabyiwithout prajuaice to any of its
rights and powers hereunder.

8. Further Assurances. Assignor shall axecute or cause to
be executed such additional i{nstruments (including, but not
limited to, general or specific assignments of the Developer
Rights as Assignee may designate) and shall do or cause to be
done such further acts, as Assignee may reasonably request, in
order to permit Assignee to perfect, protect, presarve and
maintain the assignmant made to Assignee by thia Assignment.

9. Severablility. The invalidity or unenforceability of any
particular provision of this Assignment shall not affect the
other rviovisions, and this Assignment shall ba construed in all
respects as if such invalid or unenforceable provision had not
been ceciitained herein,

10. 7 Panefit. This Assignment ls binding upon each
Assignor, and _hls, her or its respective general parthers; if
any, jolnt ventarers, if any, helrs, legataes, legal
representativas, administrators, succeasors and permittad
assigns, and the rights, powers and romedies of Assignee under
this Assignment sh~il inure to the benafit of Assignoe and ity
successors and aasigus, including without limltation, the holder
from time tc time of tThe Notao,

11. ¥ritten Modificeidona. 1This Assignment shall not be
amended, modified or supplemeated without the written agreement
of Assignor and Assignee at the time of such amendment,
modification or supplement.

12. Duration. This Assignmeni shall become null and vold
at such time as Assignor shall have prid the principal sum of the
Nota, together with all intarest thereo:, and shall have
fully paid and performed all of tha other Obligations secured
hereby and by the Loan Uocuments,

13. Governing Law. This Assignment shall be governed by
and construed in accordance with the substantivn lawa of the

State of Illinois.
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14. Notices. All notlces and damands which are required or
permitted *o given or served hereunder shall be deemec
sufficiently served when delivered or mailed in the manaer and to
the persons described in the Loan Agreement.

15. Joint and Several Liambilily. Beneficiary and the
Trustee under the Trust shall be jointly and severally liable
hereunder. An action to enfarce this Assignment may be brought
against either Beneficiary or the Trust without any reimbursement
or joinder of any of the other parties in such action. Any
amounts due under this Assignment may be recovered in full from
either the Beneficiary or Trust property.
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16. Trustee Exculpation. This Assignment is executed by
the Trustee, not personally but solely as Trustea as aforesaid,
in the aexercise of the power and authority conferred upon and
vested in it as such Trustee, and it is expressly understood and
agreed that nothing in this Assignment shall be construed as
creating any liability on such Trustee perscnally to perform any
express or implied covenant, condition or obligation under this
Assignment, all such liability, if any, being expressly waived by
every person or entity now or hereafter claiming any right, title
or interest under this Assignment, Notwithstanding the
foregoing, the Assignee shall not be precluded from: (a)
recovering any condemnation awards or insurarice proceeds
attributable to the Premises; (b) enforcing the personal
liability of Beneficiary, as co-maker of the Note, of the payment
of tiie Note and performance of the Loan Documents; and/or (c)
enforcirg the personal liability of any guarantor of the Note and
the Loan Documents.

Dated: _Juiu i0 , 1994,
ASSIGNORS:

OAK BROOK BANK, not personally or
individually, but solely as Trustee
aforesald

) Oﬁﬂxc:Lt QZ

ATTEST:

THE MEADOCWI OF BLUE ISLAND, an
Illinois ioint venture

CO0X county, ILLINOIS

FILED FaR

BULIURAS. 9u601500 o

RECORD By: Young Properties, Inc., an

I%linois ccrporation

g s

4
By:
Itg:
By:
ATTEST:
By:
Itsg:

EGZSTOQbG
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STATE OF ILLINOIS )
) §8.

COUNTY OF Z)_g/%zﬁ )

i, A&QQfﬁ& XQéuaév’ , a Notary Public in

and for said Coupty, in the Statd aforesald, do hereby certify
that /3 ; vl Ve Mpsiboy  OF ORK BROOK

BANK {"Jxust") and o
said Truat who are perscnally known to me to be the same persons
whose nanes are subscribed to the foregoing instrument as such

% ’rmzbﬁdf and 2214&_:307%& respectively, appeared before
me this day i person and acknowledged that they signed and
delivered the caid instrument as their own free and veluntary act
and as the free'and voluntary act of said Trust, as Trustee, for
the uses and purpcsns therein set forth.

GIVEN under my hanc and notarial seal, this 7#? day of

%1 )"‘V"‘Mﬂ’\f\ﬂm&blw
} " OFFICIAL SEAL

LAURA MOWLEY s

NOTARY PUBLIC. STATE OF 1LLINOIS >~ !
{ MY COMMISSION EXPIRES 47919 ¢/~ “\@M:‘A‘.\%éb&”
(7 otary PubXic

(SEAL)

My commission expires: éi/é#/%é
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STATE OF ILLINOIS
) ss,

COUNTY OF Jufby )

I, 7F¢U%AKAMPJ . & Notary Public in
and for said County, /in the Stato a roaaid, do hereby certitfy
that _g&h,-&,ﬂamvg , the My of B.I.
VDEVELOPMENT COMPANY ("“Barrower") and , the

of sajd Borrower who are parsonally Xnown to ne
to be the same persons whose n ﬁmes are subscribed to the
foregoing instrument as such _Yoycfut and

respectively, appeared hefore me this day in person and
ackrioviedged that they signed and delivered the said ilnstrument
ayg their own free and voluntary act and as the free and voluntary

act of =4id Borrower, for the uses and purposes therein set
forth.

JU{GIVEV undar my hand and notarial seal, this é day of

,-1994,
‘ }’)/]a,,b.c.‘l/ (Lf’ﬁ _.c‘u;u

005000 85000 ben Jfotary Public
"ohﬁf\:cm SEAL -
RY ADAIR
SEAR): Puhie,

s 0 af Wingis
My Commissign Expuos 324498

MNP PP IP I 0000 f )
My couunission expires. Zb‘j {_i.;___

O
S
e
@
b
B
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STATE OF ILLINOIS )
) S8,

county of {v p@y )

I, TlfJaﬁéiikﬁ“j , & Notary Public in

and for sald Gounty, in tha State afpresald, do hereby certify
that Juwe Vo fn , the __ eyt of YOUNG

PROPERTIES, INC.', an Illinois corporation ("Borrowar") and
, the of said Borrower who are

perscnally known to me to be the same parsons whoge ames are
subsaribed to the foregoing instrument as such ¢m42

and respectively, appeared before me this day in
person 204 acknowledged that thay signed and delivered the said
instrumant as thelr own free and voluntary act and as the free
and voluntaly act of sald Borrower, for the uses and purposas
tharein set forth.

GIVEN under nv-hand and notarial seal, this @f& day of

Jvl 71994,

r\YﬁV\Cmeuu/ IfleCL&Au

N?’ary Public

i N

......
5 BB S &

d Ty

"omcm SEAL”

MARY MJAIR
(SﬁMf\) Puble. 1 of Ninnig
My Commission Expuus 321/98

"My conmissIn s 3/9'7{ -3
P . I [ N . :

CZETHHTG
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EXHIBIT A
Legal Qescriotion of Premises

£t he

ﬁO{L‘[fﬁ—:‘*ﬁ - A.)Oy{l\ - Sou.'\;)'\ 75]":11-5 of [ ?’rﬂi :)(-T"'"‘"CJ (_p\(!{st O{
Joesmed r‘tn’l.\ktiﬁ\c.'-—*-"'\yf Slae f:.fnn./(.)

Bn{‘(im-n e 4 Qhio & w
T &OlO¥

24-25-301-003 24-25-209-002

24-25-303-002 24=-25-200-001

24~25-102-005 JY 28 FOU O0)

2N -25 - o vad

. e/ A% - B0 - 0Q Y
PHOFCRTY DESCR'PT'ON: A Yo - On)

A28 -4HOO - OIT

P, I.N.:

THAT PART OF IiE. MORTH MALF OF SECYION 28, TOWNSHIP 37 NORTH, RANGE 13 EAST,
OF THE THIRD PRINCPAL MERIOIAN, DESCRIBED AS FOLLOWS:

COMMENCING 4T THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF SAIC
SECTION 28: THENCE SOUTH. 00 DEGREES 08 MINUTES 45 SECONDS EAST ALONG THE EAST
LINE OF SAID NORTHWEST -JARTER, 67,00 FEET: THENCE SOUTH 89 GEGREES 49
MINUTES 37 SECONDS EAST /ALUNG A LINE 87.00 FEET SQUTH OF ANQ PARALLEL WTH
THE NORTH LINE OF SAID NORTH HALF OF SAID SECTON 25, 278,35 FEET, THENCE
NORTH 87 DEGREES 47 MINUTES 14 SECONDS EASY, 800,57 FEET TO A POINT ON A LINE
42.00 FEET SOUTH OF. AND PARALLEL 'MTH THE NORTH LINE OF SAID NORTH HALF OF
SAID SECTION 25: THENCE SQUTH 89 /GCGREES 49 WINUTES 37 SECONDS EAST ALONC
SAID UNE, 245.09 FEET TO THE WESTERLY RIGHT=0F ~WAY LINE OF THE BALTIMORE ANO
OHIO RAILROAD; THENCE SQUTH 20 OEGRUES 29 MINUTES 14 SECONDS WEST ALONG SAID
WESTERLY RICHT-OF-WAY LINE, 1592.95 FEET 7O THE POINT OF BEGINNING; THENCE
NORTH 72 DEGREES 23 MINUTES Q0 SECONOS ¥eST, 327.36 FEET. THENCE SOUTH 359
DEGREES Q4 MINUTES JB SECONOS WEST., 77.90 7ELT THENCE SQUTH 4) DECREES 47
MINUTES 27 SECONDS WEST, 121,64 FEET: THENCE S0ULTH Q7 QEGREES 11 MINUTES 09
SECONDS EAST, 136,33 FEET: THENCE SOUTH 08 DEGRLES 55 MINUTES 29 SECONGS
WEST, 145,39 FEET: THENCE SQUTH 38 DEGREES 44 MINUTEG-12 SCONDS EAST, 108.18
FEET: THENCE SQUTH 0J QEGREES 23 MINUTES 03 SECONUS EAST, J74.45 FEET TQ THE
EAST UNE OF THE NORTHWEST QUARTER OF SAID SECTION X/ THENCE SOQUTH o0
DEGREES 08 MINUTES 45 SECONDS EAST ALONG THE EAST LNC UF SAID NORTHWEST
QUARTER, 172,19 FEET TO A POINT THAT IS J3 FEET NORTH OF (A5 MEASURED AT
RIGHT ANGLES TO) THE SOUTH LNE OF THE NORTH HALF OF SAID SECOON 25, SAID
POINT ALSO BEING ON THE NORTH RIGHT-OF -WAY LINE OF 123RO STRETY, THENCE SQUTH
89 OEGREES 53 MINUTES 50 SECCONUS EAST ALONG SAID LINE, 62.6 FEET 10, A FOINT
20.37 FEET WEST OF THE SOUTHEAST CORNER OF LGT 22 IN BLOCK 7 OF HALSON PARK
SUBDIVISION; THENCE NORTH 00 OFCREES 08 MINUTES 49 SECONDS WEST, 122540 FEET,
THEMGE SOUMH 89 DECREES 48 MINUTES JI SECONDS EAST ALONG THE NORTH LIWE OF
LOT 27 IN BLOCK 7 OF HANSON PARK SUBDIVISION, 84.43 FEET TO A POINT GN (ME
WESTERLY RIGHT=0F=WAY LiNE OF LAND CONVEYED TO THE BALTIMORE AND OMIQ
RAILROAD BY DOCUMENT NUMBER 1382082, AND CORRECTED 8Y OOCUMENT NUMBER
14467560: THENCE NORTHEASTERLY ALONG A CURVED UNE CONGCAYE TO THE SQUTHEAST
HAVING A RADIUS OF 2B77.47 FEET, A CHORD BEARING OF NORTH 17 DEGREES 54
MINUTES 55 SECONOS EAST. A CHORD DISTANCE OF 88.85 FEET, ANO AN ARC LENGMM OF
88.8% FEET TO A POINT THAT 1€ 89.5 FEET NORTHWESTERLY FROM THE CENTER LUINE QF
THE EASTERLY MAIN TRACK: THENCE CONTINUING NORTHEASTERLY CN A SPIRAL CURVED
LINE CONCAVE TO THE SOUTHEAST WTH A RADIVS INCREASING FROM 2877.47 FEET T0
INFINITY, A CMORO BEARING OF NORTH 19 DEGREES 48 MINUTES JO SECONCS EAST, A
CHORD DISTANCE OF 200.00 FEET, ANO AN ARC LENGIH OF 200.0! FEET TQ A POINT
39.5 FEET NORTHWESTERLY FROM SAID CENTER LINE OF THE EASTERLY MAIN TRACK:
THENCE NORTH 23 DEGREES 57 MINUTES 13 SECONOS EAST, 16530 FEET TQ A POINT
49.5 FEET NORTHWESTERLY FROM TME CENTER LINE OF THE SAID EASTERLY MAIN TRACK;
THENCE NORTH 20 DEGREES 29 MINUTES 14 SECONDS EAST ALONG THE SAID WESTERLY
RIGHT=QF - WAY LINE, 475,84 FLCET 1O THE POINT OF SECINNING, AlLL IN COOK COUNTY,
ILLINQIS,

THE ABOVE PROPERTY CONTAINS 8612 ACRES
MORE OR LESS




