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ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND
RENTS, executed this 7th <2y of July, 1994, by CARL V. WIEGAND,
married to JANET E. WIEGAND, aad DENNIS E. WIEGAND, married to JOAN
F. WIEGAND, as joint tenants (hercinafter interchangeably referred
to as "Mortgager" or ‘"Borrower"), to THE STEEL CITY BANK OF
CHICAGO, having its principal offica and place of business at 3030
gast 92nd Street, Chicago, tliinois 60617 (herelnafter
interchangeably referred to as "Mortgsyze," "Lender" or "Bank").

WITNESSETH:

WHEREAS, Mortgagor is justly indebted to Mortgagee in the sum
of ONE MILLION SEVEN HUNDRED NINETY FIVE THOUSAND AND NO/100
($1,795,000.00) DOLLARS in lawful money of the United tftates, and
has agreed to pay the same, together with interest therscn, which
rate of intereat may vary from time to time, on or befcru July 7,
1995, according to the terms and provisions of a certaln promissory
note dated July 7, 1994, made by Mortgagor to the order of
Mortgagee (hereinafter referred to as the "Note"), which Note
repraesents a loan made by Mortgagee to Mortgagor.

TO SECURE TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest thereon, together with all
renewals, extensions, replacements, consolidationsa and
modifications thereof, the terms of which are, by this reference,
incorporated herain and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned to
Mortgagor, or its successors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum of $100,000.00; c) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance herewith
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Mortgagor of the covenants and agreements herwvin contained; o)
performance of Mortgagor’'s obligations and agreements undor any
other instrument given to evidence or further secure the payment
and performance of any obligation secured hereby and any
modification or amendment thereof; all of the foregoing hereinafter
referred to aa the "Indebtedness" or "Obligations".

MORTGAGOR, for and in consideration ¢f the sume hereinabove
set forth and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, does hareby
grant, bargain, sell, convey, warrant and mortgage unto Mortgagee,
and its sucressors and assigns, all that certain tract of land of
which Mortascor is now seized and in possession situate in Cook
County, Tllinris, and which is more fully described in Exhibit "A®
attached hereto »snd hereby made a part hareof; and Mortgagor hereby
grants to Mortgegne, and its successors and assigns a security
interest in and ‘e first lien upon certain personal property
hereinafter describad.

TOGETHER with all the estate, right, title, interest, claim
and demand whatsoever which Mortgagor may now have or hereafter
acquire in and to the said rasl property, and every part and parcel
thereof; and

TOGETHER with all buildings, structures and other improvements
now or hereafter located on the sai2 property or any part or parcel
thereof, and all adjacent lands inclvdsd in enclosures or occupled
by buildings located partly on said res. property or any part or
parcel therseof; and

TOGETHER with all right, title and interast which Mortgagor
may now have or hereafter acquire in and to tho u2s, oil, minerals,
flowers, shrubs, crops, trees, timber and other cmblements now or
hereafter located on said real property or under or above the same,
or any part or parcel thereof; and

TOGETHER with all and singular the tenements, hereditaments,
easements and appurtenances thereunto or untc any part thareof now
or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses, (wnether
open or proposed), and all leasehold estates, easements, rights of
way and covenants now existing or hereafter created for the benefit
of Mortgagor or any subsequent owner or tenant of said real
property, (including all water rights and shares of stock
evidencing the same), and all rights to enforce the maintenance
thereof, and all other rights, privileges and liberties of
whatsoever kind or character, and the reversions and remainders
thereof, and all estate, right, title, interest, property,
possession, claim and demand whatsoever, at law or in equity, of
Mortgagor in and to said real property or any part thereof; and

TOGETHER all right, title and interast that Mortgagor may now
2
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have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the Baid real property, (or atored
elsewhere), during the course of or in connection with the
construction, reconstruction, repalr or remodeling of any of the
aforesaid bulldings, structures or other improvements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructively attached to
sald property and lncluding all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature ‘whatecever (hereinafter referred to collectively as the
"Collateral"), now or hereafter located in, upon, on or under said
property, ¢z any part thereof, or used or usable in connection with
any present’ ¢r future operation of said property, including, but
without limitlng- the generality of the foregoing, all heating,
water heating, air-conditloning, freezing, lighting, incinerating
and power apparatus# and equipment; engines; pipes; pumps; tanks;
motors; conduits; | _‘switchboards; antennas; wires} cables;
transmitters; recelvers; plumbing, 1lifting, cleaning, fire
prevention, fire extintuishing, refrigerating, ventilating and
communications apparatus; boilers, furnaces, oll burnaere or unite
thereof; vacuum cleaning evsheme; windows; wall beds; attached
cabinets; partitions; ducts and compressors; and such other goods,
chattels, personal property, fiytures and equipment as are usually
found on property of the character hereby conveyed, together with
all additions thereto, replacemeii’s thereof and substitutions
therefor; all of which Collateral shall to the extent permitted by
law be considered as annexed to or fesning a part of sald real
property {collectively, the "Personal Pioperty"); and

'TOGETHER with all monles and proceeds (hersinafter referred to
collectively as the "Proceeds") derived by Mortgsgor from said real
property, buildings, structures, improvemeiics;, Collateral,
Contracts (as hereinafter defined) or Rents f‘ou herelnafter
defined), including but not limited to all rents, regurd:, rebates,
tenant reimbursements, condemnation awards and proceeas.of the sale
of, insurance on or other borrowings secured in whole oxr’ in part by
any of asaid real property, buildings, structures, lmprovements,
Collateral, Contracts (as herelnafter defined) or Rante (as
hereinafter defined); reserving only the right to Mortgagor(except
as otherwise provided herein) to collect the same 8o long ag there
is no Event of Default, as hereinafter dafined, which shall have
occurred and be continuing. In the event that Mortgagee comes into
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposite in accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon, and
all accounts, contract rights, inetruments, chattel paper, and
other existing or hereafter acquired rights of Mortgagor for
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payment of money scld or lent, for services rendered, for money
lent; or for advarnces or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or said
improvements;

TOGETHER with all rights of Mortgagor to plans and
specifications, deaigns, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGLIHER with all rights of Mortgagor under any agreement,
contract, nnderstanding or arrangement pursuant to which Moxrtgagor
has, with tn» consent of Mortgagee, obtained the agreement of any
person to pay or disburse any money for Mortgagor’s sale (or
borrowing on tha security) of any property which is mortgaged or in
which Mortgagee is given a security interest or any part thereof;

TOGETHER with ali other property or rights of Mortgagor of any
kind or character, incjuding any permits and governmental approvals
or soil reports and envisonmental studies related to the aaid
property and/or the imprevements thereon and all proceeds and
producta of the foregoing.

Mortgagor hereby warranty and represents to Mortgagee that
Mortgagor has good title to the above-described property (all of
which property, both real and personal, being herein referred to
collectively as the "Pramises"), is lzwfully seized and possessed
of the Premises, and every part thecesf, and has the right to
grant, bargain, sell, convey, mortgage ‘and warrant the same; and
that the premises are free and ciear of all llens, and
encumbrances, subject only to the matters sat forth in Exhibit "B"
attached hereto and hereby made a part hereof

Mortgagor hereby sells, assigns, sets over ind transfers to
Mortgagee all Mortgagor‘s interest in and to any and all leasss,
tenant contracts and rental agreements and other vcontracte,
lirenses and permits (all of which are sometimes heieinafter
referred to as the "Contracts") now or hereafter affectirg or in
any manner relating to the Premises, or any part thereof, togather
with Mortgagor’s right and power to cancel, accept the surrendur of
or modify any of the terms thereof without Mortgagee’'s prior
written consent. Mortgagor agrees to execute and deliver such
other instruments as Mortgagee may requlre evidencing the
assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the zrente, tenant reimbursementa, ilssues and
profita which shall hereafter become due or be pald for the vse of
the Premises or any part thereof, all rents, tenant reimbursements,
lgsues and profits arising under the Contracts or any thersof, and
all unrefunded security, pet and other deposits (hereinafter
referred to as the "Deposits") paid to anyone in connection with
the occupancy of the Premises or any part thereof (all of which are
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sometimes herainafter referred to as the "Rents"), resderving to
Mortgagor a license to collsct the Rente and to hold the Depoaits
only so long as there is no Event of Default, as herelnafter
defined, which shall have occurred and be continuing, said license
to be revocable immedlately upon notice to Moxtgagor. Mortgagor
agrees to execute and deliver such other instruments as Mortgagee
may require evidencing the assignment of the Rents.

Mortgagor hexreby transfers, assigns and conveys to Mortgagee,
as security for the Indebtedness, any and all balances, credits,
deposits, accounts, items and moneys of Mortgagor now or hereafter
in the porassasion or control of or otherwise with Mortgagee, and
Mortgagee is hereby given a lien upon, security title to, and a
security intecest in all property of Mortgagor of every kind and
description now .or hereafter in the possession or control of
Mortgagee for any reason, including all dividends and distributions
on or other rights ir connection therewith. Upon the occurrence of
an Event of Default, Mrrtgagee may, without notice or demand of any
kind, at any time ana fium time to time, when any amount shall be
due and payable under the Note, or this Mortgage, appropriate or
apply toward the payment ©f such amount, and in such order of
application as Mortgagee may fiom time to time elect, any property,
balances, credits, deposits, #ccounts, items or moneys of Mortgagor
in the possession or control of Mortgagee for any purpose,

AND MORTGAGOR FURTHER COVENANJ'G AND AGREES WITH MORTGAGEE AS
FOLLOWS::

I. COVENANTS OF MORTGAGQOR

1.01 Payment of Indebtedness, Morigagor shall pay to
Mortgagee the Indebtedness when due. Mortgagcr zhall have no right
of offset whatsoever with regard to any. peyment of the
Indebtedness.

1.02 Taxes, Liens, Charges and Expenses. Mortgaqo:.-shall pay
to Mortgagee on the day monthly installments of pxinmipal or
interest are payable under the Note (or on another day deslgnated
in writing by Mortgagee), until the Mote 1s paid in fuli/ 2 sum
(herein "Funds") equal to one-twelfth of (a) the yearly water and
sewer rates and taxes and assessmants which may be levied on the
Premises, (b) the yearly ground rents, if any, (c) the yearly
premium installments for filre and other hazard insurance, rent loss
insurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1.03 herecf, (d) the
yearly premium installments for mortgage insurance, if any, and (e)
if this Mortgage is on a leasehold, the yearly fixed rents, if any,
under the ground lease, all as reasonably estimated initially and
from time to time by Mortgagee on the basis of assessments and
bills and reasonable estimates thereof. Any waiver by Mortgagee of
a requirement that Mortgagor pay such Funds may be revoked Dby
Mortgagee, in Mortgagee’s sole discretion, at any time upon notice
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in writing to Mortgagor. Mortgagees may require Mortgagor to pay to
Mortgagee, in advance, such other Funds for taxes, charges,
premiums, assessments and impositlons in connection with Mortgagor
or the Premises which Mortgaqee shall reasonably deem necessary to
protect Mortgagee's interests (herain "Qther Impoaltions"). Unless
otherwise provided by applicable law, Mortgagee may require Funds
for Other Impoeitions to be paid by Mortgagor in a lump sum or in
periodic installments, at Mortgagee's option.

The tunds shall be held in an inatitution(s) the deposite or
accounts of which are insured or guaranteed by a Federal or state
agency (incliuvding Mortgayee if Mortgagee ia such an institution).
Mortgagee snzi) apply the Funde to pay sald rates, rents, taxes,
aggseagments, iasurance premiums and Other Impositions 8c long as
Mortgagor is not in breach of any covenant or agresmant of
Mortgagor in this hortgage. Mortgagee shall make no charge tor so
holding and applylng the Fundse, analyzing sald account or for
verifying and compiiing sald assessments and bills, unless
Mortgagee pays Mortgagor interest earnings or profits on the Funds
and applicable law periltt Mortgagee to make such a charge.
Mortgagor and Mortgagee wiy agree In writing at the time of
execution of this Mortgage that interest on the Funds shall be paid
to Mortgagor, and unless such agrsament is made or appllcable law
requires interest, earnings or profits to be pald, Mortgagee shall
not be raquired to pay Mortgagor ary jinterest, earnings or profits
on the Fundas, Mortgagee shall give 'tz Mortgagor, without charge,
an annual accounting of the Funde in_sdortgagee’'s normal format
showing credits and debits to the Funds &rd the purpose for which
each debit to the Funds was made. The 4unda are pledged as
additional securlty for the sums secured by thus Mortgage.

If the amount of the Funde held by Mortgages at the time of
the annual accounting thereof shall exceed tha amount deamed
necessary by Mortgagee to provide for the payment of water and
sewer rates, taxes, assessments, lnsurance premiums, =rents and
Other Impositions, as they fall due, such excess shall Le ~redited
to Mortgagor on the next monthly installment ox instaliments of
Funds due. If at any time the amount of the Funds held by
Mortgagee shall be less than the amcunt deemed necessary by
Mortgagee to pay water and sewer rates, taxes, assesaments,
insurance premiums, rents and Other Impositions, as they fall dus,
Mortgagor shall pay to Mortgagee any amount necessary to make up
the deficliency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof.

Upon Mortgagor's breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, ln any amount and
in any order as Mortgagee shall determine in Mortgagee’s sole
discretion, any Funds held by Lender at the time of application (i)
to pay rates, rents, taxes, assessments, insurance premiums and
Other Impositions which are now or will hereafter become due, or
(ii) as a credit against sums secured by this Mortgage. Upon
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payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.

1.03 Insurance. Mortgagor shall keep the Premises and the
intereats and liabilities incident to the ownership, possession and
operation thereof insured for the benefit of Mortgagee against loss
or damage by fire, lightning, windstorm, hail, explosion, riot,
riot attending a strike, civil commotion, aircraft, vehiclees and
smoke and against all other such risks and perlls as Mortgagee may
from time vo time designate; provided, however, that the amount of
such insurziice shall not be less than an amount egqual to the unpaid
principal talance of the Indebtedness. All such insurance shall
include {(witiout limitation) rental Iinsurance, business
interruption insurance, worker’s compensation insurance and boilex
and machinery ipzarance, shall be in such amounts, shall be
evidenced by such rslicies (both as to form and content), shall be
governed by such terms and conditions (including without limitation
provisionas prohlbiting the cancellation or material modification
thereof without providiiig Mortgagee at least thirty (30) days®
prior written notice), sha)i provide coverage for a period not less
than one year, shall have such expiration dates, and shall be
issued by such companies licerzed to do business in the State of
Illinoie, all as are approved by Murtgagee. All insurance policies
shall be held by and, to the extent of its Ilnterests, shall be for
the benefit of and first payable ir the case of loss, without
contribution, to Mortgagee pursuarc. to a mortgagee clause
satisfactory to Mortgagee. Mortgagor ~shall provide Mortgagee
written evidence of the timely payment ir. advance of all premiums
for such policies. Mortgagor shall deliver to Mortgagee a new
policy, together with written evidence of *ha payment of the
premium therefore, as a replacement for any oxpiring policy at
least thirty (30) days befora the date of “ruch expiration.
Mortgagor does hereby transfer and assign to Mortgagee all auch
insurance policies, and the proceeds thereof, and ln the event of
a loss, the proceeds collected may, at the option of Morvgagee, be
used in any one or more of the following ways: (1) appliv the same
or any part therecf upon the Indebtedness, whether the Indabtedness
or any part thereof be then matured or unmatured; (ii) use the same
or any part thereof to fulfill any of the covenants and agreonentd
of Mortgagor hereunder as Mortgagee may determine; (ili) pay the
same or any part thereof to Mortgagor for the purpomse of replacing,
restoring or altering the Premises to a condition satisfactory to
Mortgagee; or {iv) relesase the mame to Mortgagor. With respect to
rental insurance, the proceeds thereof received by Mortgagor shall
be held and applied by Mortgagee, in Mortgagee’'s discretion, to
obligations of Mortgagor under the Note, thls Mortgage and/or any
other agreement, Instrument or document now or hereafter
evidencing, securing or otherwise relating to the Indebtedness,
until restoration of tha improvements damaged or destroyed shall
have been completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default {(or any event or condition which
after notice, lapse of time or otherwige might become an Event of
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Default) has occurred and is continuing and there is no denial of
liability to a named insured, the remaining balance of such
proceeds shall be paid cver to Mortgagor. Any proceeds applied to
the Indebtedness shall be applied, at the option of Mortgagee, to
the last installment or installments of principal coming due under
the Note. Mortgagee is hereby irrevocably appointed by Mortgagor
as attorney in fact of Mortgagor to assign any such policy, without
accounting to Mortgagor for any unearned premium thereon, in the
avent of the foreclosure of this Mortgage or a conveyance in lieu
of any such foreclosure.

1.04° Care of Premises.

(&) Notwithstanding any other provision of this
Mortgage, Mortgagor shall keep the Premises protected and in good
order, repair ard condition at all times, promptly replacing,
repalring or resturirq any part thereof which may become damaged,
destroyed, lost or unsnitable for use, In the event the Premises
or any part thereof ‘is-damaged or destroyed by fire or other
casualty, Mortgagor shall immediately notify Mortgagee, in writing,
of such damage or destruclion.

(b} Mortgagor shall not remove, demolish, destroy or
alter the Premises, or any po:rtion thereof, without the prior
written consent of Mortgagee.

{c) Mortgagor shall not cumwnit or suffer any strip or
waste of the Premises.

(d) Mortgagor shall promptly comply with all present
and future laws, ordinances, rules and -rsgulations of any
governmental authority affecting the Premises cr any part thereof,

(e) Mortgagor shalli not causa or permit ‘enything to be
done which would or could increase the risk of fire or uther hazard
to the Premises, or any part thereof, or which would or could
result in an increase in any insurance premiums payeule with
respect to the Premises, or which would or could resulc in the
cancellation of any insurance pelicy carried with respect <o the
Premiges.

(f) Mortgagor shall timely keep and perform all
agreements and covenante required to be kept and performed pursuant
to any and all leases and other instruments creating Mortgagor'’s
interest in or defining Mortgagor’s rights with respect to the
Premises or any part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor’s obligations or
covenants gset forth in the Notes, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at ita option, may

8
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endeavor to perform and observe the same, without notice te or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
coats incurred by Mortgagee in connection tharewith, including but
not limited to attorney fees and expenses, shall be secured by this
Mortgage and, upon demand, shall bke repaid by Mortgagor to
Mortgagee, with interest thereon at the post maturity rate under
the Note or any rate selected by Mortgagee up to the highest rate
permitted by law upon such amount, calculated from the date any
guch pavinont is made. Mortgagee shall be the sole judge of the
necessity for any actions so taken by Mortgagee and the amount
necessary -0 be paid or incurred by Mortgagee to remedy any such
failure on the part of Mortgagor. Mortgagee is hereby empowered to
enter upon ancd vo authorize others to enter upon the Premises, or
any part thereol, for the purpose of performing or observing any
such defaulted ccvenant or obligation, without thereby becoming
liable to Mortgagor-or any person in possession holding under

Mortgagor.

1.06 Condemnation.  -Mortgagor, immediately upon obtaining
knowledge of the instituvisn, or the proposed, contemplated or
threatened institution, of aov proceedings for the taking of the
Premises, or any part thereof, by condemnation or eminent domain,
will notify Mortgagee of the pendency of such proceedings,
Mortgagee may, at its option, participate in any such proceedings,
and Mortgagor shall promptly deliver ¢o Mortgagee all instruments
from time to time requested by “Mortgagee to permit such
participation. In any such proceaaings Mortgagee may be
represented by counsel selected by Mortgagea. Mertgagor hereby
assigns to Mortgagee all awards hereafter maze by virtue of any
exercise of the right of condemnation or emivent domain by any
authority, including any award for damages to or tuking of title to
the Premises, or any part hereof, or the possessicn rhereof, or any
right or easement affecting the Premises or appur:enant thereto
(including any award for any change of grade of strects), and the
proceeds of all sales in lieu of condemnation. Mortgayce, at its
option, is hereby authorized to collect and receive all suci awards
and the proceeds of all such sales and to give proper receipts and
acquittances therefor, and Mortgagee, at its election, may use such
awards and proceeds in any one or more of the following ways: (i)
apply the same or any part thereof upon the Indebtedness, whether
the Indebtedness, or any part thereof, be then matured or
unmatured, (ii) use the same or any part thereof to fulfill any of
the covenants and agreements of Mortgagor hereunder as Mortgagee
may determine, (iii) pay the same or any part thereof to Mortgagor
for the purpose of replacing, restoring or altering the Premises to
a condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall be under no obligation to question the amount of any such
award or proceeds and may accept the same in the amount in which
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the same shall be paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee may raquire evidencing the
assignment of all such awards and proceeds to Mortgagee. If, prlor
to the receipt by Mortgagee of such award or proceeds, the Premises
shall have been sold on foreclosura of this Mortgage, Mortgagea
shall have the right to receive such award or proceeds to the
extent of any unpaid Indebtedness following such sale, with lagal
interest thereon, whether or not a deficlency judgment on this
Mortgaye shall have been sought or recovered, and of reasonable
counsel . fees, costs, including costs of litigation, and
disbureamsnts incurred by Mortgagee in connection with the
collectici of such award ox proceeds.

1.07 &cuk2s and Records.

(a) “Mortgagor shall kemp, at Mortgagor's sole cost and
evncnse, and shall make available to Mortgagee at the Premises from
time to time upon redsorable request of Mortgagee, adequate records
and books of account ‘with respect to the Premises in accordance
with generally accepted accounting principles or sound cash basis
accounting principles, consistently applied, and shall permit
Mortgagee, by Mortgagee’s acents, employees, accountants and
attorneya, to visit at any tinc and from time to time and inspoct
the Premises and examine such records and books of account and to
discuss the affairs, finances and accounts of Mortgagor with
Mortgagor and with the officery; agents, employees and/or
principals of Mortgagor, at such .<zasonable times as may be
requested by Mortgagee.

(b) Upon the request of Mortgajee, Mortgagor shall
furnish to Mortgagee Mortgagor's current finsnclal statements.

1.08 Estoppel Certificates. Mortgagor wichin three (3) days
upon request in person, or within five (5) dayz vpon request by
mail, shall furnish to Mortgagee a sworn certificatn aatting forth
the amount of principal and interest due under the Note e¢nd stating
whether any offsets or defenses exist againset the Indupicdness.

1.09 Leases, Tenant Contracts, etc.

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagor hereby
warrants and represents that all such Contracts are in full force
and effect. Mortgagor agrees to execute and deliver to Mortgagee
such additional instruments, in form and substance and with such
warranties satisfactory to Mortgagee, as may hereafter from time to
time be requested by Mortgagee further to evidence and confirm said
assignment; provided, however, that acceptance of any such
assignment shall not be construed as a consent by Moxtgagee to any
of the Contracts, or to impose upon Mortgagee any obligation with
respect thereto. Except in the ordinary course of Mortgagor's
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business, without first obtaining on each occasion the written
approval of Mortgagee, Mortgagor shall not cancel any of the
Contracts or terminate, modify or accept a surrender thereof or
reduce the payment of the rental or fees thereunder or accept, or
permit to be made, any prepayment of any installment of rent or
fees thereunder (except the usual prepayment of rent which results
from the acceptance by a landlord on or about the firat day of sach
month of the rent for the ensuing menth). Mortgagor shall
faithfully keep and perform, or cause to ba kept and performed, all
of the covenants, conditions and agreements contained in each of
the Contracts on the part of Mortgagor to be kept and performed and
shall at all times do all things necessary to compel performance by
each other (party to said instruments of all obligations, covenants
and agreemercs by such other party to be performed thersunder. If
an Event of Delsult, as hereinafter defined, shall occur, Mortgagor
shall immediatelv pay over to Mortgagee an amount egual to the
total of the then sutstanding Deposits.

(b) Mortyrgor shall not execute an assignment of the
Contracts or the Rents ¢r any part thereof, whather as security or
otherwise, unless Mortgayos shall first consent to such assignment,
which consent may be withreld for any reason, whether or not
unreasonable or arbitrary, £z for no¢ reason, and unless such
assignment shall provide that it-is subordinate to the asaignment
contained in this Mortgage and apv assignment then existing or
thereafter executed pursuant hereto.

(c) Each lease, tenant corcract and rental agreement
pertaining to the Premises ot any part thexeof shall provide that,
in the event of the enforcement by Mortgajee of the remedies
provided for by law or by thias Mortgage, tre lessee or tenant
thereunder will, upon request of Mortgagee or any other persen or
entity succeeading to the interest of Mortgagor us a result of such
enforcement, automatically attorn to and becoma the lessee or
tenant of said successor in interest, without chanas in the terms
ci other provisions of sald lease, tenant contract or rental
agreement.; provided however, that said successor in Iintezsat shall
not be bound by (1) any payment of rental or additional reiital for
more than one (1) month in advance, or (il) any amencment or
modification of said lease, tenant contract or rental agreument
made without consent of Mortgagee or said successor in interest.
Bach lease, tenant contract and rental agraement pertaining to the
Premises shall also provide that, upon request by sald successor in
interest, the leseee or tenant thereunder shall deliver an
instrument or instruments confirming such attornment.

1.10 Legal Actione, 1In the event that Mortgagee ls made &
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute)}, the Note,
the Indebtedneass, the Loan Commitment or the validity or priority
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of this Mortgage, then Mortgagor shall, upon demand, reimburse
Mortgagee for all costs, expenses and liabilities incurred by
Mortgagee by reason of any such action or proceeding, including
without limitation attorney fees and costs and expenses of
litigation, and the same shall be secured by this Mortgage.
Mortgagor hereby agrees to indemnify, define and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expense, including without limitation attorney fees
and costs and expenses of litigation, which Mortgagee may incur,
guffer or be threatened with on account of any claim for a fee,
commission or similar compensation by any broker, agent or finder,
whether o7 not meritorious, in connection with the negotiation or
execution (of the Loan Commitment or any of the transactions
contemplatesi ‘Lhereby.

1.11 Use rqd Management of Premises, Mortgagor shall be
strictly prohibiced from altering or changing, in apy way
whatsoever, the use;, oreration or management of the Premises, or
from filing of recorr any document or communicating, in any way
whatsoever, with tenants concerning conversion of the Premises to
any form of condominiww, ) cooperative or other collective or
subdivided ownership, wicliout the prior written consent of
Mortgagee, which consent may r&-withheld for any reason, whether or
not unreasonable or arbitrary, ci for no reason. The identity of
the managing agent of the Premises shall at all times be subject to
Mortgagee‘s consent, which conserc shall not be unreasonably
withheld.

1.12 Additional Covenante, Repreanntations and Warranties,
Mortgagor covenants, warrants and represents that:

(a) The execution, delivery and noerformance of this
Mortgage, the Note and all other documents execuced by Mortgagor in
connection with the loan represented by the Note do not contravene
any legal or contractual restriction binding on’ or affecting
Mortgagor or the Premises,

(by This Mortgage constitutes a legal, vzlid and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with its terms.

{c) No authorization, approval or other action by, and
ne notice to or filing with, any governmental authority or
requlatory body is required either (1) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor or
(i1) for the exercise by Mortgagee of its rights and remedies
hereunder.

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
within the purview of 815 ILCS 205/4(1)(a) and 815 ILCS 205/41)c)
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and not tor any purpose that is nor may be deemed personal.

(e) The loan evidenced by the Note i» being made solaly
to Mortgagor, and there are no other persons or entitles, whether
affiliated with Mortgagor or not, for whose banefit or on whose
behnlf said loan is being made or will be used.

(£) If Mortgagor is a corporation or if Mortgagor is a
partnership one or more of whose general partners are corporationa,
said couporation or corporations are duly organized, vallidly
existing-und in good standing under the laws of the state or states
of their irzorporation, are duly qualified, authorized and licensed
therein, ans are in good standing in a&ll atates where such
qualificaticn cauthorization and licensing is necessary to carry on
thelr present and proposed operations; and the execution, dellvery
and performance cf the terms and conditions herecf and of any
instrument evidsacing, securing or otherwise relating to the
Indebtedness are withir the corporate powers of said corporation or
corporations and have taen duly authorized by all proper and
necessary corporate act!/on and are not in conflict with the charter
and bylaws of said corpolstfon or corporations or any indenture,
contract or agreement to whic!isaid corporation or corporations are
parties or by which they are bound or with any statue, rule or
regulation binding upon them.

(g) There is no litigailon or other proceeding pending
or, to the knowledge of Mortgagor’s egoanta, partnera or officers,
threatened by or before any court,  public body or authority,
including condemnation proceedings, which would adversely affect
the Premises or Mortgagor or its financial condition or business;
there exists no violation of any law, ordimsiize or requirement of
any federal, state, municipal or other goveramental agency or
commission or public or quasi-public body having jurisdiction of
the Premises, and the Premises comply with all restrictive
covenants affecting the Premises and all building and use
restrictions and zoning regulatione of all governnertal bodies
having jurisdiction thereof.

(h) Mortgagor has not recelved (and has no knowledge
of ) any notice or request from any municipal department, insurance
company or Board of Fire Underwriters (or organization exercising
functions similar thereto) or mortgagee requesting the performance
of any work or alterations with respect to the Premises which has
not been complied with, and Mortgagor has not received (and has no
knowledge of) any notice of violation of any local, state or
federal environmental protection or pollution control laws with
respect to the Premises.

(i) There are presently in effect all licenses,
certificates of occupancy and permits as may be required for the
present and proposed operation of the Premises.

13
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(J) There are no existing prior assessments which are
unpaid and Mortgagor has no knowledge of any pending or
contemplated assessments against the Premises.

1.13 Hasardous Material. Mortgagor shall indemnify and hold
Mortgagee harmless from and against any and all losaes,
liabilities, damages, Ainjurles, costs, axpenses (including
attorney's fees and costs of litigation) and claims of any and
every kind whatsoever paid, incurred or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the pressrce of any hasgardous, toxic or dangerous substance, waste
or material defined as such under any Federal, state or local
statute ("huzardous material"), which is on, under or over the
Premises or- anv part thereof, or the occurrence of any event which
would be deemad  under any Federal, state or local statute as a
release or disporel of a hazardous material on, under or
from the Premises or any part therseof,

II., DEFAULT AND REMELIES

2.01 Evant of Default. The occurrence of any one of the
following events shall consiitute an Event of Default hereunder:

(a) Mortgagor falle %o pay any installment of principal
or interest, or of principal and Interest, or any part thereof,
payable under the Note, when and ac the same shall become due and

nayable;

(b) Mortgagor fails to pay ary other sums covenanted to
be paid by Mortgagor under the Note or thir Mortgage, or any other
portion of the Indebtedness, when and as the same shall become due
and payable;

(e) Any warranty, representation ‘ox  statement of
Mortgagor, or which is or has been made on behalf ¢i Mertgagor, in
this Mortgage, or in any other document, affidavit, cartificate or
other instrument now or hereafter evidencing, securing oz stherwise
relating to the Indsbtedness or the Premises, or any part thereof,
proves untrue or misleading in any material respect;

(dy Any event occurs under any instrument, mortgage or
agreement given or made by Mortgagor to or with any third party
which would authorize the acceleration of an indebtudness to such

third party)

(e) The Premises are subjected to actual or threatened
waste, or all or any part thereof is removed, demolished or altered

without the prior written consent of Mortgagee, which consent may
be withheld for any reason, whether or not unreasonable or

arbitrary, or for no reason;
(g} Mortgagor fails to keep, observe, perform, carry

14
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ont and execute in every particular the other covenants,
agreements, obligations and conditions contained in this Mortgage,
the Note, the Loan Commitment or any other instrument now or
hereafter evidencing, securing or otherwise relating to the
Indebtedness or any part thereof or daefaults on any obligation it
may now or hereafter have to Mortgage in addition to the
Indebtedness; or

(h) The sale or transfer of (i) all or part of the
Premises, or any interest therein, or (ii) any beneficial interest
in Mortyaygor 1f Mortgagor i3 a corporation, partnership, trust or
othar legai entity.

(i If Mortgagor shall voluntarily file a petition
under the Federsl Bankruptcy Act, as such Act may from time to time
be amended, or ander any similar or successor Federal statute
relating to oankruptcy, insolvency, arrangements or
reorganizations, or (urdar any state bankruptcy or insolvency act or
file an answer in an lavoluntary proceeding admitting insolvency or
inability to pay debts, or if Mortgagor shall fail to obtain a
vacation or stay of involuntary proceedings brought for the
reorganization, dissolution 'or liguidation of Mortgagor, or if
Mortgagor shall be adjudged & bankrupt or if a trustee or receiver
shall be appointed for Mortgagor or Mortgagor's property, or 1f the
Premises shall become subject to-the jurisdiction of a Federal
bankruptcy court or aimilar state court, or if Mortgagor shall make
an assignment for the benefit of Bor:zcwer’s creditors, or if there
is an attachment executive or other judicial seizure of any pertion
of Mortgagor's assets and such selzure is not diescharged within
thirty (30) days.

() There shall occur any breach, <default or event of
default under any document or instrument evidenciug or securing any
other Lndebtedness secured by all or any part of the Premipes,

2.02 Righte of Mortgagee Upon Default, Upon tae occurrence
of an Event of Default, Mortgagee, at its option, may Qo suy one or
more of the following:

(a) Declare the Indebtedness to be immediately due and
payable without notice to or demand upon Mortgagor, and may proceed
to protect and enforce all rights by any action at law, suit in
equity or other appropriate proceeding, whether for the specific
performance of any agreement contalned herein, or for an injunction
agalnst the violation of any of the terms hereof, or in aid of the
exercise of any power granted hereby or by law;

{b} Enter upon and take possession of the Premises
without the appointment of a receiver, or an application therefor,
and collect and receive the rents, incomes, issues and profits of
and from the Premises, and Mortgagee is hereby constituted and
appointed as the attorney in fact of Mortgagor toc manage and
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operate the Premises and to collect all such sums. After deducting
from the sums 8o collected all expenses of taking, holding,
managing and operating the Premises (including compensation for the
services of all persons employed for any of such purposes}, the net
amount 8o collected shall be applied toward the Indebtedness;
provided that nothing herein contained shal)l be construed to
obligate Mortgagee to discharge or perform the duties of a landlord
to any tenant or to impose any liability upon Mortgagee as the
result of any exercise by Mortgagee of its rights under this
Mortgage, and Mortgagee shall be liable to account only for the
rents, ‘Lazomes, iasues and profits actually received by Mortgagee;

(el Apply for the appointment of a receiver of the
rents, incomas, iasues and profits of and from the Premises,
without notice to Mortgagor. Mortgagee shall be entitled to the
appointment of such receiver as a matter of right, without regard
to the value of tne Premisesa as security for the Indebtedness or
the solvency of Morcgagzor or any person or legal entity, if any,
which may be liable for the payment of all or any part of the
Indebtedness;

2.03 Restoration of la:ties. In the event Mortgagor shall
have proceeded to enforce any right or remedy undexr this Mortgage,
and such proceedings are discontinued or abandoned for any reaaon,
the Mortgagor and Mortgagee shall Immediately be restored to their
former positions and rights hereunder, and all righte powers and
remedies of Mortgagee shall continue as 1f no such proceeding had
taken place.

2.04 Subrogation. To the full exteit 'of the Indebtedness,
Mortgagee is hereby subrogated toc the liens, <laims and demands,
and to the rights of the owners and holders of se~b and evexy lien,
claim, demand and other sncumbrance on the Premizes which is paid
or satisfied, in whole or in part, out of the proceeds of the
Indebtedness, and the respective liens, claims, denands and other
encumbrances shall be and each of them is hereby preissrved and
shall pass to and be held by Mortgagee as additional collaleral and
further security for the Indebtedness, to the eame extrit they
would have been preserved and would have been passad to and leld by
Mortgagee had they been duly and legally assigned, transferred, set
over and delivered unto Mortgagee by assignment, notwithstanding
the fact that the same may be satisfied and cancelled of record.

2.05 Remedies Cumulative. Each of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from and
cumulative to all other rights herein and therein granted, and all
other rights which Mortgagee may have in law or equity, and no such
right shall be in exclusion of any other.

2.06 No Waiver. No modification or waiver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made in writing. No delay by Mortgagee in exercising any right or
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remedy hereunder, or ctherwise afforded by law, shall operate as a
waiver thereof or preclude the exercise thereof upon the occurrence
of an Event of Default. No failure by Mortgagee to insist upon the
strict performance by Mortgagor of each and every covenant and
agreement of Mortgagor under the Note or this Mortgage shall
ccinstitute a walver of any such covenant or agreement, and no
walver by Mortgagee of any Event of Default shall constitute a
waiver of or consent to any subsequent Event of Default, No
failure of Mortgagee to exercise its option to accelerate the
maturity of the Indebtedness, nor any forbearance by Mortgagee
before or after the exercise of such option, nor any withdrawal or
abandonmen’- by Mortgagee of any action of or sale upon foreclosure
hereunder cr any of its rights under such action or sale, shall be
construed as & walver of any optlon, power or right of Mortgagee
hereunder,

IIT GENERAL PROVIZIONS

3.01 Mortgagor -as_Tenant Holding Over. So long as the
Indebtedness, or any part tliereof, remains unpaid, Mortgagor agrees
that possession of the “ramises by Mortgagor, or any person
claiming under Mortgagor, snal)l be as tenant under Mortgagee, and,
in case of a sale upon foreclusure as provided In this Mortgage,
Mortgagor and any person in possess!on under Mortgagor, as to whose
interest such sale was not made =suhject, shall, at the option of

the purchaser at such sale, then' kecome and be tenants holding
over, and shall forthwith deliver posseasion to such purchaser, or
be summarily disposseased in accordance.with the laws applicable to
tenants holding over.

3.02 Interest Not to Exceed Maximum Alloved by Law. Anything
in the Note, the Loan Commitment or this Mortgaye to the contrary
notwithstanding, it is understood and agreed by (h= parties that if
by reason of acceleration or otherwise, lnterest puic or contracted
to be paid by Mortgagor on the Indebtedness or any part thereof
shall exceed the maximum amount permitted by applicakle law, then
at the option of Mortgagee, the Indebtedness shall inmadiately
become due and payable in full, unless such excess amounl-may be
allocated as additional interest previously accrued or othriwise
allocated or credited so as not to exceed the maximum &mount
permitted by law, in which event such excess shall be so allocated
or credited; provided that this sentence shall not operate if there
is no applicable law limiting the amount of interest which can be
pald on the Indebtedness or 1f no usury defense is available to
Mortgagor. All interest charges provided for in this Mortgage
shall be calculated on the basis of a 360 day year.

3.03 Severability. 1If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application thereof
in any circumstance, is held invalid or unenforceable, the validity
and enforceability of the remainder of this Mortgage, and of the
application of any such provision, paragraph, sentence, clause,
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phrase or word in any other circumstance, shall not be affected
thereby, it being intended that all rights, powers and privileges
of Mortgagse hereunder shall be enforceable to the fullest extent
permitted by law.

J.04 Assignment. This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any such assignment by
Mortgagee shall operate to vest in such assignee the lien heraeof
upon and to the Premises and all rights and powers hoerein
conferred. Without limiting the generality of the foregolng,
Mortgangor acknowledges that Mortgagee may, at any time and from
time to tiwe, sell this Mortgage or any interest herein, pledge or
assign this. Mortgage or any interest harein &aa aecurity in
connection ‘w.th any f£inancing arrangement or anter into any
participation Or similar cooperative arrangements with respect
hereto.

3.05 Waiver of Fomestead. Mortgagor, for himself and family,
hereby waives and reaounces any and all homestead and exemption
righte which he or his( family may have under or by virtue of the
Constitution or the laws ©y the United States or of any state, in
and to the Premises as ageinst the collection of all amounts
gsecurad hereby or any part tiuareof, and does transfer, convey and
assign to the holder hereof a eutficient amount of such homestead
or exemption as may be allowed, including but not limited to such
homestead or exemption as may be su* apart in bankruptcy, up to an
amount sufficient to pay the amounts ascured hereby in full, with
all costa of collection, and does hoxeby direct any trustee in
bankruptcy having possession of such _liomgstead or exemption to
deliver to Mortgagee a sufficlent amount «f jroperty or mcney set
apart as exempt to be applied to the amouints secured hereby and
does hereby appoint Mortgagee the attorney in fact for Mortgagor to
claim any and all homestead exemptions allowed Ly law, Mortgagor
hereby warrants that no one hae any homestsad ‘righte in the
Premises or any part thereof.

3,06 Wailver of Rights to Require Marshalling or Separate
Sales. Mortgagor hercby walves any and all rights it may haveo
under applicable law to require the warshalling of assecty or of
liens or that would require that the Premises to be sold as
geparate or unitary tracts, lots or units in the event Mortgagee
exercises its right to foreclose this Mortgage.

3.07 Waiver of Right of Redemption and Similar Righte.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (1) any appraisement
before sale of any portion of the Premises, and {(il) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period
of redemption from any sale made in collecting said Indebtedness.
Tc che full extent, Mortgagor may do 8o, Mortgagor agrees that
Mortgagor will not at any time insiat upon, plead, claim or take
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the benefit or advantage of any law now or hereafter enforced
providing for any appraisement, valuation, stay, extension or
redemption, and Mortgagor, for Mortgagor, its heirs, devisees,
representatives, successors and assigns, and for any and all
persons claiming any interest in the Premises, to the extent
permitted by law, hereby waives and releases all rights of
redemption, valuation, appraisement, stay of execution, notice of
election to mature or declare due the whole of the secured
indebtedness and marshalling in the event of foreclosure of the
liens hereby created. If any such law now enforced, of which
Mortgager,) its heirs, devisees, representatives, successors and
assigns or- any other person might take advantage despite this
paragraph, (81all hereafter be repealed or cease to be enforced,
such law shall not thereafter be deemed to preclude the application

of this paragragh.

3.08 Time <I the Eseence. Time is of the essence with
respect to each and/ every covenant, agreement and obligation of
Mortgagor under this ‘Mortgage, the Note and any and all other
instruments now or herasafter evidencing, securing or otherwise
relating to the Indebtednesn. To the fulleat extent permitted by
law, Mortgagor walves all present and future statues of limitation
with respect to the Indebtednzss or any part thereof in any action
or proceeding for the purpose ¢i enforcing this Mortgage or any
rights or remedies hereunder.

3.09 Power of Mortgagee to Rzconvey or Consent. Without
affecting the liability of Mortgagor ~r any other person for the
payment of the Indebtedness or any part thereof, including such of
the Indebtedness as may be due at the ‘time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been 80
reconveyed for the full amount of the Inde%tedness than or
thereafter secured hereby, or the rignts and power: of Mortgagee
with respect to such remainder of the Premises, Moitozqee may, at
its option, do any one or more of the following: (i} release all
or any part of the Indebtedness; (ii) extend the time o Ltherwise
alter the terms of payment of all or any part of the Indeoiodness;
(iii) accept additional or substitute security hereundecs; ) (iv)
substitute for or release all or any part of the Premises as
security hereunder; (v) reconvey to Mortgagee all or any part of
the Premises; (vi) consent to the making of any map or plat of all
or any part of the Premiges; (vil) Join in the granting of any
easement upon all or any part of the Premises; (viii) join in any
extension agreement or any agreement subordinating or otherwise
affecting the lien or charge hereof or the priority thereof.

3.10 Succeesors and Assigns. Each and every covenant,
warranty and agreement of Mortgagor herein, if Mortgagor be more
than one, shall be jointly and severally binding upon and
enforceable against Mortgagor, and each of them. As used herein
the terms "Mortgagor" and “Mortgagee" shall include the named
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Mortgagor and the named Mortgagee and their respective helrs,
executors, administrators, legal representatives, successors,
successors in title and assigns.

3.11 Mortgage Tax. In the svent of the enactment after the
date of this Mortgage of any law of the United States or of the
state in which the Premises are located or any political
subdivision thereof deducting any lien from the value of the
Premises for the purpose of taxation, or imposing upon Mortgagee
the payment of the whole or any part of the taxes or assessments or
charges o2 liens herein required to be paid by Mortgager or
imposing & ctamp or other documentary tax on this Mortgage or the
Note or the 'ndebtedness secured herseby or otherwise changing in
any way the lews relating to the taxatlion of mortgages or debts
secured by mortuiges or the Mortgagee's interest in the Premises,
or the manner of <cllection of taxes, so as to affect this Mortgage
or the indsbhtednessa secured hereby or the holder thereof, then, and
in any such event, MNouigagor upon demand by Mortgagee, shall pay
such taxes or assessments, or reimburse Mortgagee therefor;
provided, however, if ir the opinion of counsel for Mortgagee (i)
it might be unlawful to reguire Mortgagor to make such payment or
(i1) the making of such paynei~ might result in the impoaition of
interest beyond the maximum s&riount permitted by law, then and in
such event, Mortgagee may elect, oy notice in writing to Mortgagor,
to declare all of the indebtedness snacured hersby to be and become
due and payable thirty (30) days ficin.the giving of such notice.

3.12 No Liene. Mortgagor shall pay when due all claims for
labor performed and materials furnishe< ip. connection with the
Premises, and shall keep the Premises free fron liens of mechanics,
materialmen, laborers and others, from liens -under any Federal,
state or local environmental statute, and frem-all other liens,
charges, mortgages, security agreements and encumb.ances other than
encumbrances permitted hereunder and shall exhibit to Mortgagese
upon request, satisfactory evidence of the payment and discharge of
such liens, charges, and encumbrances.

3.13 No Further Encumbrances. Mortgagor shall not; wlthout
the prior written consent of Mortgagee, create, suffer or peramit to
be cieated or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
any part of the Premises, whether junior, secondary or subordinate
or senior or prior to the lien of this Mortgage. To the extent the
Mortgagee has consented or so consents to any further encumbrances,
Mortgagor shall perform all of its cbligations with respect to such
encumbrances, including without limitation payment when due of all
principal, interest and other indebtedness secured thereby, and
Mortgagor shall furnish Mortgagee with copies of all checks or
nther payments made to the holders of such encumbrances. Mortgagor
shall also furnish Mortgagee with copies of all notices received
from the holders of such encumbrances, including but not limited to
notices claiming the existence of a default thereunder or giving
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notice of a condition which with the passage of time would give
rise to a default thereunder.

3.14 Uniform Commercial Code Security Agreement. This
Mortgage is intended to be a security agreement pursuant to the
Uniform Commercial Code for any of the items specified above as
part of the Premises which, under applicable law, may be subject to
a security interest pursuant to the Uniform Commercial Code, and
Mortgagor hereby grants Mortgages a security interest in said
items. Mertgagor agrees that Mortgagee may file this Mortgage, or
a reprcduction thereof, in the real estate records or other
appropriate index, as a financing statement for any of the items
specified abuve as part of the Premises. Any reproduction of this
Mortgage or of zny other security agreement or financing statement
shall be sufficiant aa a financing atatement. In addition,
Mortgagor agrees’ to exaecute and deliver to Mortgagee, upon
Mortgagee's raquset, any financing statements, as well as
axtensions, renewals 2.+ amendments thereof, and reproductions of
this Mortgage in such ‘form as Mortgagee may require to perfect a
security interest with ri3sgect to said items., Mortgagor shall pay
all costs of filing such financing statements and any extensions,
ronewals, amendmente and re)eases thereof, and shall pay all
reasnnable costs and expenses <i any record searches for financing
statements Mortgagee may reasonsoly require. Without the prior
written consent of Mortgagee, Mortgzaqor shall not create or suffer
to be created pursuant to the Unifuxm Commercial Code any other
security interest in said items, . including replacements and
additicns thereto. Upon Mortgagor's .aiaach of any covanant or
agreement of Mortgagor contained in thie lortgage, including the
covenants to pay when due all sums secured by this Mortgage,
Mortgagee shall have the remedies of a securad party under the
Uniform Commercial Code, and at Mortgagee’'s opticn, may also invoke
the remedies provided in paragraph 2.02 of this lortgage as to such
itema. In exerclising any of sald ramedies, Mortgagsze may proceed
against the items of real property and any itenuy of personal
property specified above ae part of the Premipes sapsrately or
together and in any order whatsoever, without ln any way a‘fecting
the availability of Mortgagee's remedies under Lthe . Uniform
Commercial Code or of the remedies provided in paragraph 2,32 of
this Mortgage.

3.15 Construction Loan Provisions. Mortgagor agrees to
comply with the covenants and conditions of the Construction Loan
agreement, if any, which is hereby incorporated by reference in and
made a part of this Mortgage. All advances made by Mortgagee
pursuant to the Construction Loan Agreement shall be indebtedness
of Mortgagor secured by this Mortgage, and such advances may be
obligatory as provided in the Construction Loan Agreement. All
sums disbursed by Mortgagee prior to completion of the improvements
to protect the security of this Instrument up to the pyincipal
amount of the Note shall be treated as disbursements pursuant to
the Construction Loan Agreement. All such sums shall bear interest
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from the date of disbursement at the rate stated in the Note,
unless collection from Mortgagor of interest at such rate would be
contrary to applicable law in which event such amounts shall bear
interest at the highest rate which may be collected from Mortgagor
under applicable law and shall be payable upon notice from
Mortgagee to Mortgagor requesting payment therefor.

From time to time as Mortgagee deems necessary to protect
Mortgagee's interests, Mortgagor shall, upon request of Mortgagee,
execute and deliver to Mortgagee, in such form as Mortgagee shall
direct, a=3ignments of any and all rights or claims which relate to
the constsuction of the Premises and which Mortgagor may have
against any party supplying or who has supplied labor, materials or
gservices in-coenection with construction of the Premises. In case
of breach by ‘Mostgagor of the covenants and conditions of the
Construction Loar Pgreement, Mortgagee, at Mortgagee's option, with
or without entry ‘apon the Premises, (i) may invoke any of the
rights or remedies Orovided in the Construction Loan Agreement,
(1i) may accelerate tlie sums secured by this Mortgage and invoke
those remedies provided in' paragraph 2.02 hereof, or (iii) may do
both.

3.16 Captions. Titles ci captions of articles and paragraphs
contained in this Mortgage ars inserted only as a matter of
convenience and for reference, and.in no way define, limit, extend
or describe the scope of this Msrcgage or the intent of any
provision hereof.

3.17 Number and Gender. Whenever iequired by the context,
the singular number shall include the plurai &énd the gender of any
pronoun shall include the other genders,

3.18 Reconstruction of Premises. Anything herein contained
to the contrary notwithstanding, in the event of any loss or damage
to any portion of the Premises due to fire or other casnalty, or in
the event that the Premises, or any portion thereof, ‘arns taken or
damaged under the power of eminent domain or by condemnatiisi) or any
transaction in lieu of condemnation, all proceeds recuslved in
connection with any such casualty damage, eminent dorein or
condemnation (the "Proceeds") shall be deposited with Mortgagoe and
gshall be used to reimburse Mortgagor for the cost of rebuilding or
restoration and operations of building and improvements on the
Premises. The buildings and improvements shall be so restored or
rebuilt as to ba of at least equal value and substantially the same
character as prior to such damage or destruction. In the event
Mortgagor is entitlad to reimbursement out of such proceeds, such
proceeds shall be disbursed to Mortgagor through a Construction
Escrow established with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and Escrowee being furnished with
such building permits, architect’s certificates, waivers of llen,
contractors’ sworn statements and other evidence of cost and of
payments as Mortgagee and Escrowee may reasonably require and
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approve. Mortgagee may, in its discretion, request that payments
for the cost of construction be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipment. In the event the cost of restoration exceeds the amount
of the Proceeds, Mortgagor shall be required to deposit with
Mortgagee a sum of money equal to such deficiency prior to the
start of restoration. In the event the Proceeds exceed the cost of
restoration, such excess shall be applied as a prepayment of the
Loan., Construction shall begin within three (3) months from the
date the Proceeds are deposited with Mortgagee., In the event
Mortgages 'e in default, the Proceeds of any such insurance policy
or policins shall, at Mortgagee’'s option, be applied to the
Indebtednets secured hereby. Anything herein contained to the
contrary notwjchstanding, if, in the sole judgment of Mortgagee,
there is reascnuble doubt as to Mortgagor’'s ability to complete
construction of the building and improvements, or i1f restoration 1is
not commenced withiii three (3) monthe after any such loss, damage,
fire, casualty, condemhetion or eminent domain taking all Proceeds
shall be applied as a prenayment of the Loan.

IN WITNESS WHEREOF, VYortgagor has executed this Mortgage or
has caused the same to he asxecuted by its duly authorized
representatives, the date and year first above wrltten.

{

-

CARL V. WIEGAND

] I'd
ey
ET E. WLEGAND

STATE OF ILLINOIS ]
] s8
COUNTY OF COOK |

I, the undersigned, a Notary Public, in and for said County -in the
State aforesaid, DO HEREBY CERTIFY, that the above named CTXwL V.
WIEGAND and JANET E. WIEGAND, his wife, and DENNIS E. WIEGAND and
JOAN F. WIEGAND, his wife, personally known to me to be the same
persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowledged
that they signed and delivered the said instrument as their free
and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal, this 7’1” day of
JuLy r 1994,

MARCARET A MUCHARSK! bjtu4@4¢u# a. ;EL¢41;uub;

ARY PUBLIC STATS OF |
"&rcomrsslmw.sam?hm I NotarUublic
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EXHIBIT "A"

Lots 22, 23, 24, 25, 36 (except the South 74 feet thareof), 41 to
82, both inclusive, 90, North 1/2 of 91, 94, 112, 120, 123 to 128
in Landings Subdivision, being a Subdivision of part of the
Southwest 1/4 of Sectlion 8, Township 36 North, Range 13 Eaat of the
Third Principal Meridian, according to the Plat thereof recorded
June 27, 1988 as Document 88281884, In Cook County, Illinois.

PIN:

28-08-303-025
28-08-303-033
%8:+08-305-014
29-08-305-026
28-08-305-027
28-08--3£6-001
28-08-506-002
28-08-306-503
28-08-306~-Cu4
28-08-306~005
28-08-307-009
28-08-307-010
26-08-307-011
28-08-307-012
28-08-307-023
28-08-306-006
28-08-306-007
28-08-306~008
28-08-306-009
28-08-306~010
28-08-306-011
28-08-306-012
28-08-306-013
28-08-306-014
28-08-306-015
23-08-306-016
28-08-306-017
28-08-306-018
28-08-306-019
28-08-306~020
28-08-306-021
28-08-306-022
28-08-306-023
28-08-306-024
28-08-303~036
28-08-~303~037
28-08-303-038
28-08-305-001
28-08-305-002
28-08-305-003
268-08-305-004
28-08-305-005
28-08-305-006

(Affecta
(Affects
(Affects
(Affectnm
(Affects
(Affects
(Affocts
{Affocts
(Affects
(Affects
(Affects
{(Nflacts
(AXircts
(Affectr
{Affects
(Affects
(Affecte
{Affects
(Affects
(Affects
(Affects
(Affacts
(Affects
(Affects
(Affects
(Affects
(Affects
(Affects
{Affects
(Affects
(Affecte
{hffects
(Affects
(Affects
(Affects
(Affects
(Affects
(Affects
(Affects
(Affects
(Affects
(Affects
(Affects
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Lot 112)
Lot 120)
Lot 82)
Lot 94)

Lots 90 and 91)

Lot 43)
Lot 44)
Lot 45)
Lot 46)
Lot 47)
Lot 22)
tot 23)
Lot 24)
Lot 25)
Lot 36)
Lrt 48)
Lot 49)
Lot S0
Lot 51/
Lot 52)
Lot
Lot
Lot 55)
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot




Common Address:
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28-08-305-007
28-08-305-008
28-08-305-009
28-08-305-010
28-08-305~011
28-08-305-012
28-08-305-013
28-08-306-025
28-08-306-026
26-08-307-028
28~08-307-029
25-08-303-039
24=JR-1303-040
28-08-303-041

(Affects
(Affects
(Affects
(Affects
(Affects
(Affects
(Affects
(Atfects
(Affects
{Affects
(Affects
(Affecta
(Affects
(Affects

Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

42)

126)
127)
128)

Vacant land (approximately 57 lots)

The Landings of Oak Forest Subdivision
€300 W, 15ist Street
Oak Forest, Illinois
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EXHIBIT "B"

General taxes for the year 1993, 2nd installment, and
subsequent years.

Building lines, public utility, sewer and drainage easements
as show on the Plat of Landings Subdivision, recorded June
27, 1988 as Document #88281884.

Declrration of Covenants and Restrictions recorded June 27,
1988 a8 Nocument #68381884.

Prepared by and Mail tos
Steven J. Colompos

17130 Torrence Av.

Sujce 260

Laneing, IL 60438




