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THIS MORTGAGE AND BECURITY AGRERMENT {"Mortgags”), made on March 3, 1994, by and
betwaen Dennis R. Howland and David T. Nowland, {“Borrower”}, whoss addrass is
1031 . Rla Road, Inverness, Illinois §0067, and ROYAL AMERICAN BANK, 1604
Colonia) Parkway, Inverness, IL 60067 (hersinafter called the "Lender®;};

DEPT-G: RECORDIHG $61.090

» r) .
946028" . WITKESSETH THAT: o T3001L TRAN [184 04/11/94¢ 0%:28:00
A0 T H—-PL-F[210572
WHEREAS, Borrower is indebted to Lender Ln the priecipalldum (6N Dk rdidred
Thousand DOLLARS (5100,000.00), which indebtedness is evidenced by Borrower's
Note of evan date herewith (herein called “Note"), in said principsl amount,
payable to Lender, which Note contalns provisions for acceleration {n event of
default, matures as stated therein, and provides for paymant of interesat as set
forth thereir, payment of costs of collection, including reasonable attorneys’
feas in che event of default, waives demand, presantment for payment, protest,
notice of pinpayment and protest, and the terms of which are hereby incorporated
by referancu and made a part hereof.

NOW, THEREFCAD, Corrower, in order to mecurs to Lender the repayment of the
indebtedness eviae:ced by the Note, and the performance of the covanants and
agreements of Borrover contained herein, does hereby grant, bargaln, sell,
transfer, assign, ccuvey and confirm and mortgage unto Laender the property
located at 564 Cumnock "ond, Inverness, Illinols 60067; State of Illinoim, which
property is legally desiribed Ip Exhibit A attached hereto; together with all
buildings, structures and colhor Llmprovemsnts and chattels now on sald land or
that may hereafter be erected or placed thereon; all elevators, motcrs and
machinery; also together with 4. mineral, oil and gas rights and intereats; also
together with all shrubbery and treae now growing or that hereaftar may ba
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Planted or grown therson; and also 2ogether with all crops and/or produce of any T:
kind now growing or that may be herea‘ier growing, grown or produced upon sald -
land or any part thersof; and also development rights or credits, alr rights, §§
water, water rights (whether riparian, ippropriatlive or otherwise, and whather 3
or not appurtenant} and water stock; R
Lo
g Also together with all and singular the ways, rs emants and othar rights, and all [ g
= tenements, hereditaments and appurtenances tarreunto belonging or in anywiss
2 appertaining, including but not limited to all rights in any abutting public or
; af Private streets and alleys and In any submeigec . lands adjacent therato
(hersinafter refarred to as the "Premises”);
And all present and future rents, Llesues, availa,” yrofits and proceeds o
(hereinafter refe-red to as the "Rents") of or from the Tremises, the "Leases" -l
and/or and the “Bquipment” (both of which terms are hersinafter defined), (
C‘\ howsoever occurring, existing, created or arising; te
S pd
And all present and future permits, licenses and franchises ol ir from the j?
Premises (collectively, the "Licenses”), leases, agreements, tenanciaz, licenses ;.

and franchises (hereinafter collectively referred to as the "Leages*, of or from
the Premises and/or the Equipment or in any way, manner or respect Tiquired,
existing, used or useable in connection with the Premises and/or tha Equipment
or the management, maintenance, operation or business tharsof, including, without
limitation, those Licenses and Leases issued by any governmental authority, and
all deposite of woney as advance rent or for security under any or all of the
Leases and all guaranties of lessees' performances thereunder;

33

And all present and future judgments, awards of damages and settiements made as
a result or in lieu of any taking of the Premises, the Equipment and/or the
Leases, or any part thereof, under the power of eminent domain, or for any damage
(whether caused by such taking or otherwise} thereto;

ORDER NO.

And all present and future apparatus, machinery, equipment, fixtures and articles
of personal property of any and avery kind and nature whatsoever used, attached
to, installed or located in or on the Premises, or required for use in or on or
in connection with the Premises or the management, maintenance, operation or
business therecf and all replacements thereof and accessions theretoc to the Gpc
extent owned by Borrower (hereinafter referred to as the "Equipment”), including,
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but not limited to, any such item of Equipment now or at any time or times
hereafter situated on the Premises and used to supply or otharwise deliver heat,
gas, alr conditioning, water, light, electricity, power, plumbing, rafrigeration,
sprinkling, ventilation, mobility, communication, incineration, laundry service
and all other relatsd or other such eservices (all of the immediately above
ment loned i{tems of Rqulpment being deemed to be a part of the Premises, whether
physically attached thersto or not);

And all present and future insurance policies in force or effact lnsuring the
Premises, the Penta, the Leases or the Equipment;

And all proceada of each and every of the foregoing.

Borrower haraby grante to Lender a continuing security interest in (1) that
portion of the Mortgaged Property (a® hereinafter deflned) conastituting property
or interucts in property, whethar real or personal, tangible or intangible, now
owned or zxisting and hereafter acquired and arising, which are subject to the
priority znd parfection of security interest provisions of the Illinoim Uniform
Commerclial  Cile or any eimilar and applicabls law, statute, code or other
governing body >f law; and (ii) the Equlpment and all procesds tharecf to sscure
paymant of the indebtedness and obligations secured by this Mortgage.

TO HAVE AND TO HCLI tha above described property and Lntereste in property
("Mortgaged Property”) unto Lender, ita succesaors and assigns, forever;

PROVIDED ALWAYS, that upci full paymant of the Note secured hereby, or extensions
or renewals therecof, in whole or in part, and payment in full of "Borrower's
Liabilitiea” (as hereinafte. defined) and secured hereby, and Borrower faithfully
and promptly having complied vith and performed "Borrower's Obligations® (as
hereinafter definad), then theze presents shall be void.

AND THIS INDENTURE FURTHER WITNESSETV:

1. DEPINITIONS

1.1 #herever used in this Mortgage, “Borrower's Liabilitiee” meana any
and all of the following: (i) %pa payment of any and all monlies,
including, but not limited to, the nayment, when due or declared due
in accordance with the terms of tne Kzte, of the principal sum of
the Note, together with the Interest deecribed therein, now and/or
hereafter owed or to become owing by Borri-ar to Lender under and/or
pursuant to the terms and provisions of chs Note; (ii) the payment
of any and all other debts, claims, obligations, demands, monies,
liabilities and/or indabtednespes (of any and evary kind or natura)
now and/or hereafter owing, arising, due or payakle from Borrowsr to
Lender under and/or pursuant to the terms and pruviesiona of this
Mortgage; and {iil) the payment of any and all othar debts, claims,
obligations, demands, monies, liabilities and/or indeLt.inesces (of
ary and every kind or nature) now and/or hereafter owinug, arising,
due or payable from Borrower to Lender, howsoever evidenced,
created, incurred, acquired or owing, whether primary, iecondary,
direct, contingent, fixed or otherwise, and arising under and/or
pursuant to the terms and provisions of any other agreemants,
guaranties, security agreements, financing statements, assignments,
assignments of rents and leases, pledge agreements, instrumente
and/or documents now and/or hereafter executed and delivered by cr
for Borrower either individually or jointly to Lendar (all of said
documrents including the Note and Mortgage are hereafter raferrsd to
herein as the "Loan Documents”).

1.2 Wheraver used {n this Mortgage, “Borrower's Cblligations™ means the
prompt, full and faithful performance, discharge, compliance and
observance by Borrower of each and avery term, conditlon, warranty,
repraesentation, agreement, undertaking, covenant and provisions to
be performed, discharged, observed or complied with by Borrower or
any other third party contained in the Lozn Documents.
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1.3 Wherever used in this Mor:igage, the term "and/or" means one or the
other or both, or any ona or all, of tha things, avents or persons
or parties In connaction with which the term {s used,

CONVEYANCB; COLLATERAL ASSIGNMENT OF PERMITS, LICRNSES, FRANCHISES AND
AGREEHENTS; EXECUTION AND DELIVERY OF DOCUMENTS

2.1 To secure the payment by Borrower of Borrower's Liabilities and the
performance by Borrower of Borrower's Obligations, Borrower hersby
does grant, give, bargain, confirm, assign, pledge, set over,
transfer, sall, convey, remise, release and otherwise mortgage to
Lender, its successors and assigns, forever, tha Mortgaged Property
for the purposes and uses set forth in thim Mortgage.

Borrower, immediately upon request by Lender, at Horrower's solas
expense, will or will cause to be made, executed and delivered to
render, in form and substance acceptable to Lender, all *Documents”
tas hereinafter definad) that Lender ie advised are and/or desms
riacamsary or approprlate to eavidence, document or conclude the
trasrictions described in and/or contemplated by this Mortgage, the
Note or< the Loan Documents or required to perfect or continus
perfecied, as valid liens or encumbrances, the llens or encumbrances
granted- nerein or In the Loan Documents by Borrower to Lender upon
the Mortgaje/l Property. As used in thig Paragraph, "Documents”
means any mor.gage, deed of trust or eimilar inetrument, assignment
of leawen, assiynmant of rentes, note, security agreemant, financing
statementa, assianment of Lnsurance, loss payable clause, mortgage
title insurance p«llcy, letters of opinion, waiver letter, estoppel
letter, consent letce:, non-offset letter, insurance certificate,
appraisal, survey and 43y other similar such agreements, instrumants

or documents.

Without limiting Lender's /r'ghts and powers hereunder except as
harain set forth, from and airsr a Default under the Mots and/or an
Event of Default hereunder, Lerdni ghall have tho right, in itas sole
discretion, to exaercise all righte of Berrower under all Licensaes,
franchises and agreemants, and to cétzin, use and enjoy the same, or
to aell, assign or transfer the same (vith appropriate governmental
conaents, where necessary) in connection with the enforcement of its
rights and remedies wunder this Mortcaje. Borrowar hersby
irrevocably constitutes and appoints Lendar 2.s _its agent to demand,
racaive and enforce Borrower's rights with cexnect to the Licenses,
franchises and agreements, to give appropria:a receipts, releases
and satisfactions for and on behalf of Borrower and to do any and
all acts in the name of Borrower or in the name of Lender with the
sama aeffect as if done by Borrower if this assignmant “ad not been
made. Laender does not hereby assume any of Borrower's obligations
or duties under or in connection with any of eaiZ Ticenses,

franchises and agreemants.
. COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Borrower covenants with and warrants and represents to Lender as
follows:

(L) Borrower promptly will pay, or cause to be paid, when due or
declared due, Borrowsr'e Liabilities and promptly, fully and
faithfully will perform, discharge, observe and comply with
each and every of Borrower's Obligatlons.

Borrower now has and hersafter shall maintain the standing,
right, power and lawful authority to own the MHortgaged
Property, to carry on the business of and operate the
Mortgaged Property, to anter into, execute and deliver this
Mortgage, the Note and the Loan Documents to Laender, to
encumber the Mortgaged Property to Lender as provided herein
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(Li1)

(iv!

(v)

(vi)

{vii)

(viii)

(ix)

{x}

yol 4
or in the Loan Documents and to perform all of Borrower's
Obligations and to consummate all of the transactions
described in or contemplated by this Mortgage, the Note and
the Loan Documants,

Tha executlon, delivery and performance by Borrowsr of and
under this Mortgage, the Note and the Loan Documents does not
and will not constitute a viclation of any applicable law and
does not and will not conflict with or result in a default
or breach of or under or an acceleration of any obligation
arlsiny, existlng or created by or under any agresment,
fnatrument, document, mortgage, deed, trust deed, truet
agraemaent, note, judgment, order, asward, decree or other
restriction to which Borrower or any of the Mortgaged
Property is or hereafter shall become a party or by which
Borrowsr or any of the Mortgaged Property is or harsafter
shall become bound or any law or regulatory provision now or
hereafter affecting Borrower or any of the Hortgaged

Property.

All of the Licensas nacessary for the operation of the
¥ortgaged Proparty are and shall at all times remain in full
force and affact; and, to the best of Borrower's knowledge,
211 of the lLeases are and shall remaln genulne, in all
regpectp. what they purport to be, frae of set-offa,
countelclaimp or dilsputes and valid and enforceable in
accordance with their terms. Borrower has aade rc previous
assignmest of the Licenses, agreements or franchises, and
Borrowaer {gracs not to further aseign or to otharwiss
oncumber ltg lrterest 4in wsuch Licenaes, agressments or
franchises duri. g tha term of this Mortgage. All parties to
the Leases have o~ shall hava the capaclty to contract
thersunder. Excep: fur security deposits provided for under
the Leases, and reveslnd by Borrowsr to Lender in writing,
no advance payments have hean or shall be made thersunder.

There ia no litigation, acifon, claim or procesding panding
or threatensd which might, .r any way, manner or respect,
materially or adversely afrect “he Mortgaged Property, the
operation or the business therecf, .ronder's lien thereon, the
collectibility of the Note, the aolillity of Borrower to repay
the Note or the financial conditicn of the Mortgaged
Property or the operation or businegs lhereof.

Borrower and the Mortgaged Propearty pcesuss and hold and
shall maintain adequate preperties, interests in propertias,
leases, llicenses, franchises, rights and gov.r mental and
other permits, certificates, consents and .arprovals to
conduct and cperate the business of the Mortgageu “roperty.

There does not exist any default or bresch of or under any
agreement, instrument or document for borrowed monay by which
Borrowar or the Mortgaged Property ia bound or obligated.

The location, existence, use and condition of the Premioses
and the Equipment are and shall remain in compliance with all
applicable laws, rules, ordinances and regulatjions,
including, but not limited to, building and zoning laws, and
all covepants and restrictions of record.

Borrower, subject to the rights of tenants in posseseion, is
and shall remain in peaceful possession of and will forever
warrant and defend the Mortgaged Property from and agalnst
any and all claims thereon or thereto of any and all parties.

Borrower will save and hold Lender harmless of and from any
and all damage, loss, cost and expense, lncluding, but not
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limited to, rsasonable attorneye' and paralegals' fees, costs
and axpensas, incurred by reason of or arleing from or on
account of or in connection with any sult or proceeding,
threatened, filed and/or pending, in or to which Lander is
or may become or msy have to become a party by reason of or
arising from or on account of or In connection with
Borrower's Liabilities, thls Hortgage, the Note or the lLoan

Documants.

3.2 Borrower covenants with and warrants and represents to Lander as
follows:

{1}

Borrower is lawfully seized, posseased and the owner of and
has good and indefeasible, marketable fee-simple title to the
Mortgaged Property, free and clear of all Lliab{lities,
claims, debts, exceptions, security interests, assessmants,
charges, impositions, levies, taxes, liens and all other
types of encumbrances (hereinafter referred to as the
*“Encumbrances”) except (I} the Encumbrancee of Lender, (II)
those Encumbrances described on Exhibit "B” attached hereto
and made a part hereof, and (III) existing Leases to &
vanant or tenants in possesslon of all or portions of the

Premipes.

Electrir, gas, fewer, water facilitles and any other
necessary utilities are, and at all times hereafter shall be,
availabla in sufficient capaclty to service the Mortgaged
Property, and any easements nacessary to the furnlahing of
auch utilitire services have been obtained and duly recordad.

The proceeds ol the loan evidenced by the Note and secured
hereby will be umszo solely for tha purposes specified in
Illinois Revimed S-atutes, Chapter 17, Section 6404, and the
principal obligatior rvidenced by %the Note constitutas a

*business loan” withir the definition and purview of said
aection.

Borrower covenants with and warran.z and represente to Lander as
follows:

(1)

Borrower will not change the use ~Zr-character of or abandon
the Mortgaged Property and at all tiiea hereafter shall keep
the Mortgaged Property in good condilirzn and repair and will
not commit or suffer waste and will make all necessary
repaira, replacements and renewals {includlng the replacement
of any items of the Equipment) to the Mortgiged Property so
that the value and operating efficiency thereo’ zhall at all
times hereafter be maintained and preserved. Porrcwer shall
not remove any fixture or demolish any ‘bullding or
improvement located in or on the Premiges. Boriow:r shall
pay for and complete, within a reasonable time, any building
or improvement at any time in the process of eraction upon
the Premises, shall refrain from impaliring or diminishing the
value of the Mortgaged Property and shall make no material
alterations to the Mortgaged Property which in the opinfion
of Lender diminishems lts value, and promptly shsll repair,
restore or rebuild any building or i{mprovement now or
hereafter on the Premises which may become damaged or
destroyed., Borrower shall comply with all requiremants of
law and all municipal ordinances governing the Mortgaged
Property and the use thereof. Borrower shall permit Lender,
and {ts agents, upon demand, access to and to lnspect the
Mortgaged Property at all reasonable times. 3Sorrower shall
not grant any license or easement burdening the Mortgaged
Property or agree to or accept the modification, amendmant,
or termination of any license or easement affecting the
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(ii)

(iii)

(iv)

Kortgaged Property without the prior written consent of
Leander, which consent shall not be unreasonably withheld.

Borrower promptly shall pay and discharge, as and when due
and payable, before any penalty attaches, all charges,
impoaitione, levies, assesements and taxaes (whether general,
apecial or otherwise), water charges, sewer sarvice charges
and all other municipal or govarnmental charges, impositions,
levias, assessmants and taxes of any kind or neture that may
be at any time levied, assessed or imposed upon or againet
the Mortgaged Property, or any par:z thereof, and shall
deliver to Lender dupllcate receipta aevidencing payment
thereof at least thirty (30) daye before delinquency;
provided, however, that Lf Borrower in good faith and by
appropriate legal action shall contest the validity of any
guch fitem or the amount thereof, and shall have established
an its books or by deposit of cash with Lender, as Lender may
elect, a reserve for the payment thereof in such amount as
Lender may reasonably require, then Borrower shall not be
required to pay the item or to produce the required receipts:
(a) while the reserve is maintained, and (b) so long as the
rontest opaerates to prevent collection, including enforcement
vf ary llen mecuring payment thereof, is maintalned and
zcosecutad with diligence, and shall not have been terminated
or aiscontinued adversaly to Borrower.

Borrower <hall keep the Mortgaged Property free and clear of
all Encumbrances (including, but not limited to, mechanics’
l1iens ana other similar liens or claims for liens} of any and
every king 4ni nature except thcse described in Paragraph
3.2(i) above; ~hall promptly pay or cause to be paid, as and
when due and payahle or when declared due and payabla, any
indebtedness whi:h ‘may become or be secured by such an
Encumbrance and, Lowedlately upon request by Lender, shall
deliver te Lendar ovidence satisfactory to Lender of the
payment and discharga thereof. To prevent an Evant of
Dafault hersunder, Borrowir may indemnify Lender, by a means
determined solely by and (cieptable to Landaer, against loss
by reascn of such an Bncuzoran~a which Borrower may desire
to contest, 1f, in accordince with the terms of this
Mortgage, Lender makes paymeni ‘of any such Encumbrance,
Lender shall be subrogated to tha righta of such claimant,
notwithstanding that the Encumbraics may be released of
racord.

The Note secursd by the Mortgaged Property '= not assumable.
Without the prior written consent of Lendar, Jlorrower shall
not, at any time or times hereafter, (1) seli (iicluding any
sale or other transfor pursuant to installment ~ontract for
sale or sale under articles of agreement), grart an option
to purchase, lease under any master lsase, enter incto a lease
for subatantially all of the Mortgaged Property, exchange,
assign, convey, further encumber, hypothecate or otherwise
transfer the Mortgaged Property and/or any part or interest
in, the Mortgaged Property; (2) obtain any loan or lncur any
obligation of any character whether direct or indlirect, the
rapayment or performance of which is secured by a lien on the
Mortgaged Property or any interest therein, Any of the
foregoing acts, occurrences or events describaed in clauses
{1y and (2) ahall be deemad to be a "Sale" hereunder and
under the Note, and the Loan Documents. Lender may, in its
gole and abgolute dlscretion, withhold consant to any Sale,
or conditlon any such consent upon the payment of a fee, the
partial payment of the Note, an increase in the interest
rate, an increase in payments, a shortening of the term of
the Note, an increase in collateral, or all or any of the
foregoing requirements, together with any other requirements
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it may wish to impose. The foregoing list is not lntendad

in any way to limit the requirssents Lender may impose nor
is it Lntended to imply that Lender is obligated to consant

to any Sale.

All present and future items of fixtures, equipment,
furnishings or cther tangible personal property (whether or
not constituting a part of the Mortgaged Property) related
or necessary to or used or useables ln connsction with any
present or future building or improvement on the Premises,
or tha operation or business thereof, are and will be owned
free and clear of all Encumbrances sxcaept those described In
Paragraph 3,2(1) above and Borrower will not acquire any such
property subject to any Encumbrance except those Encumbrances
described in Paragraph 3.2(l) above. Within five (5) days
after request by Lender, Borrower will exacute and deliver
to Lender a securlty agreement and financing statements, in
form and substance acceptable to Lender, covering all such
propecty. Borrower and Lender agree that & carben,
photographic or other reproduction of this Mortqage, any
security agreement executed by Borrower or a financing
atatemant shall be sufficient as a financing statement.

Within aixty (60) days of the end of each calendar year there
ghi1] bs submitted by Borrower to Lender, (a) executed annual
finarcial statemants of Borrower prepared in accordance with
genaraliy nccepted accounting principles for the prior year
and (b} \f requested by lLernder, a statement of income and
axpenses €o. the Premises. In addition, Borrower shall
provide to( leider, quarterly financial statesents of
prepared in sc.-ordance with generally accepted accounting

principlea.

If Rorrowar, immaediately riter written demand from Lender, shall
neglect or refuse to keep tie Mortgaged Property in good operating
condition and repair or to rayiice or maintain the same as herein
agreed, to pay the premiums for .t3 insurance which is required to
be maintained hereunder, to pay ard _discharge all Encumbrances as
herein agreed or otherwise defaulta in the performance of Borrower's
Obligations, Lender, at its sole election, may cause such repalrs or
replacements to be made, obtain @uch insurance, pay such
Encumbrances or perform auch Obllgatioins. . Any amounts paid by
Lender in taking such action, together with iitereat thereon at the
Default Rate ae defined in the Note from the date of Lender's
payment thereof until repaid by Borrower to Lendyy, shall be due and
payable by Borrower to Lender upon demand, and, vicil paid, shall
constitute a part of Borrower's Liabilities wsecured by this
Mortgage. Notwithstanding the foregoing, such advancie. by Lender
shall not be deemed to relieve Borrower from an Eveat of Default
hereunder or impair any right or remedy consequent tharenn. The
exercise of the right to take such action shall be optioral with
Ltender and not obligatory upon Lender and Lender shall not in any
case be liable to Borrower for fallure or refusal to exercise any
such right. In making Any payments pursuant to the exercise of any
such right, Lender may rely upon any bills delivered to it by
Borrower or any such payee and shall not be liable for any failure
to make payments in any amounts other than as set forth in any such

bills.

Borrower covenants with and warrante and rapresents to Lander that:

{a) the Borrower is in full compliance with any and all state,
federal and local laws, ordinances, rules, regulations, and policies
governing equal employment practices; restricting discrimination in
telacommunication and public eervices, transportation and public
accomodations and services operated by private entities as more
fully set forth in the Americans with Disabilities Act of 1990, 42
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U.8.C. §12101 et ggd.; Title VII of tha Civil Righte Act of 1964, as
amendad 42 U.S.C. §2000 gt geq.; the Rehabllitatlion Act of 1973, 29
U.5.C. §701; the Vietnam Era Readjustment Assistance Act of 1982, 38
U.5.C. §2012; the Illinois Human Righte Act, Ill. Rav. Stat. Ch. 68
§1-101 et sgeq. and any and all other relevant laws, ordinances,
rules, requlations, and policies (hereinafter referred toc as the
*EBO Lawa"); (b} the Borrower has never received any notice of any
violation, and is not aware of any existing violations of federal,
state or local laws, ordinances, rules, regulations or pollicies with
respect to any EEO Laws and there have bean no actions commwenced or
threatenad with respect to same; and (¢} Borrowsr reprasents and
warrants that the premises are in compliance with the public
accommodatlion provisions of the Amaricans with Disabllities Act of
1950, and any and all other relatsd fedaral, state and local laws,
regulations, etc., and the Borrower shall take all actions necessary
to ineure continued compliance relative to same.

The Borrower shall defend, indemnify and hold harmlaess the Laender,
.ta employees, agente, officers and diraectors from and against any
i1lsima, demands, penalties, fines, llablilities, settlements,
dariaces, costs or expeneses including attorney’'s fees, court costs,
litinatlon expenses, known or unknown, contingent or otherwise,
arising out of or in any way related to the EEO Laws as set forth
above.- The provisions of this seciion shall be in addition to and
in no way(ljirit the Borrower's oblligations teo the Lender under any

other secticas of this Mortgage.

The Borrower rapragants and warrants to the Lender that (a) the
Borrowar has not vesd Hazardous Materlals (am dofined below} on,
from or affecting tie Plemises in any manner which violates federal,
g-ate or lccal laws, ordinances, rules, regulations or policies
governing the use, storacs, treatment, trangportation, manufacture,
refinement, handling, productlion or disposal of Hazardous Material
and, to the best of the Borroser's knowledge, no prior owner of the
Premises or any exiating or prior tenant, or occupant has used
Hazardous Materlals on, from o. alfecting the Premisaes in any manner
which violates federal, state 4y local laws, ordinances, rules,
regqulations or policies govarning -the use, atorage, treatment,
transportation, manufacture, refinemen:, handling, production, or
dlsposal of Hazardous Materials; (b) the dnrrower has never received
any notice of any violations (and is 02t aware of any exlsting
viclations) of federal, state or local lsws, ordinances, rules,
ragulations or pollicies governing the uaes. storage, treatment,
transportation, manufacture, celinement, hand)ing, production or
disposal of Hazardous Materials at the Premiseis and, to the best of
the Borrower's knowledge, thare have been no actionw commenced or
threatenad by any party for noncompliance whichk -affects the
Premises; {¢) Borrower shall keep or cause the Premiary to be kKept
frea of Hazardous Materiale except to the extent that sych Hazardous
Mataeriale are stored and/or used in compliance with all szplicable
fedaoral, state and local laws and rsgulations; and, withou: Limiting
the foregoing, Borrower shall not causa or permit tha Premises to be
uged tc generate, manufacture, refine, transport, treat, store,
handle, diespase cf, transfer, produce, oOr process Hazardous
Materials, except in compliance with all applicable faederal, state
and local lawe and regulations, nor shall Borrower cause or permit,
as a rasult of any intentional or unintentional act or omission on
the part of Borrower or any tenant, subtenant or occupant, &
release, spill, leak or emission of Hazardous Materials onto the
Premises or onto any other contiguous property; (d) the 3orrower
shall conduct and complate all investigations, including a
comprehensive environmentel audit, studias, sampling, and testing,
and all remedial, removal and other actions necessary to clean up
and remove all Hazardous Materials on, under, from or affecting the
Premises as required by all applicable faderal, astate and local
laws, ordinances, rules, regulations and policies, to the
satisZaction of the Lender, and in sccordance with the orders and
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diractives of all fedaral, state and local governmental authorities.
If the Borrower fails to conduct an environmental andit required by
the Lander, thon the Lander may at its optlion and at the expense¢ of
the Borrower, conduct such audit,

Subject to the limitations set forth below, the Borrower shall
defend, indemnify and hold harmless the Lender, its employees,
agents, officers and directors, from and against any claims, demand,
penalties, fines, liabilitios, settlements, damages, costs or
expenses, including, without limitation, attorneys' and consultants’
faes, lnvestigation and laboratory fees, court costs and litigation
expenses, known or unknown, contingent or otherwise, arising out of
or in any way related to (a) the presence, disposal, relaase or
threatened releoase of any Hazardous Materials on, over, under, from
or affecting the Premiees or the soll, water, vegetation, buildinge,
personal property, perscns or animals; (b) any perscnal injury
{including wrongful death) or property damage (real or personal)
arieing out of or related to such Hezardous Materlals on the
Premises, (c¢) any lawauit brought or threatened, settlement reached
c¢ 1 govarnment order relating to such Hazardous Materials with
reepect to the Premiees, and/or (d) any violatlon of laws, orders,
regelzcions, requirements or demands of government authorities, or
any polizies or requirements of the Laender, which are based upon or
in any vzy related to such Hazardous Materials used in the Premises,
The indemnrivy obligations under this paragraph are specifically
limited as lo.lowa:

{i) The Bor.ower shall have no indemnity obligation with respect
to Hazardour Matarials that are first introduced to the
Premises or any part of the Premises subsequent to the date
that the Boiriwer's interest Lin and posusssion of the
Premises or auy oart of the Premises shall have fully
tarminated by foraesclosure of this Mortgage or acceptancs of
a deed in lieu of Icivclosure;

(iL) The Borrower shall havenz indemnity obligation with respect
to any Hazardous Materials ‘atroduced to the Premimes or any
part of the Premises by /“be Lender, its successora or

agsigne.

The Borrower agrees that in the avent thie Moztoage ls foreclosed or the
Borrower tenders a deed in lieu of foreclosure, :iv2 Borrower ghall deliver
the Premises to the Lender free of any and all Hazardoue Materials which are
then required to be removed {whether over time or Lirwediately} pursuant to
applicable federal, state and local laws, ordinances, riles or regulations

affacting the Premises.

FPor purposes of this Mortgage, "Hazardous Materiale” includea, without
limitation, any flammable exploaivas, radiocactive materials; hazardous
materials, hazardous wastes, hazardous or toxic eubstances (o: related
materials defined in the Comprehenslve Environmental Response, Compaiasation
and Liability Act of 1980, as amended {42 U.S5.C. Sections 9601, @t geq.),
the Hazardous Materials Transportation Act, as amended (49 U.S.C. Sections
1801, et _sgeg.), the Resource Conservation and Recovery Act, as amended (42
U.5.C. Sections 6901, et sgeq.} and in the regulations adopted and
publications promulgated pursuant thereto, or any other federal, state or
local governmental law, ordinance, rule or regulation.

The provisions of this section shall be in addition to any and all other
obligations and liabilities the Borrower may have to the Lender under the
debt listed in the Mortgage, any loan document, and in common law, and shall
survive (a) the repayment of all suws due for the debt, (b) the satiafaction
of all of the other obligations of the Borrower in thls Mortgage and under
any loan document, (c) the discharge of this Mortgage, and (d) the
foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure.
Notwithstanding anything to the contrary contained in this Mcrtgage, it is
the intention of the Borrower and the Lender that the indesnity provisions
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of this paragraph shall only apply to an action commenced agalnat any owner
or operator of the Prsamises Ln which any interest of the Lender is
threatened or aAny claim is made against tha Lender for the payment of money.

4. TAAES. INSURANCE AND CONDEMNATION

4.1
(A}

(8)

Borrower, at all timse, shall keep and maintain the Mortgaged
Property fully insured (without co-insurance): (i) against loss or
damage by, or resulting from, fire and such other hazards,
casualties and contingencies as Lender, from time to time, may
reuire in companies, {orm, amounts and for such periods as s
patlefactory to Lender; {11) with flood insuranca whensver
required under the National Flood Insurance Program; (iii) wlth
comprehengive general public liablility insurance with combined
single limit for bodily injury or property damage in an amount
rcceptable to Lender with respect to any one accident or disaster;
"iv) sprinkler insurance and boller insursnce, if applicable; (v)
earchquake insurance, if applicable; and (vi{) such other insurance
as wa; P reasonably required by Lender from time to time. All such
policieer and renewals therecf (hereinafter referred to as the
*policiZs”) phall contain standard Lender loss payable clauses
naming Leidnr as "Lender”, as well as a standard waiver of
subrcgation andorsement and & non-contributory standard Lender
clause and sha)i bhe delivered, as issusd, to Lender, with premiums
therefore paid in full by Borrowaer. All poclicies shall provide that
they are non-cancizl/ible by the insurer without firet giving at least
thirty (30) days pcior wrltten notice to Lender of any intended
cancellation. Borrowrn--will give immediate written notice to Lender
of any loss or damage +2. the Mortgaged Property cé&uaed hy any
casualty. in case of (policies about to expire, Borrower will
deliver to and deposlt wic) l.ender renewal policies not less than
thirty (30) days prior te-tne respective dates of expliration.
Borrower wlll deliver and dopeozit with Lender receipts for the
payment of the premiums on al)  policies. In the event of
foreclosure of this Mortgage, ol ‘arsignment hereof by Lender or
transfer of title to the Mortgaged Property in extinguishment of
Borrowar's Liabilities, all right, title urd interest of Borrower in
and to any policies then in force snal) pass to the purchasar,
grantee or asslignee.

(a) Full power is hareby conferred on Lendar:

(L) to wsettle and compromise all clajse. under all
policien;

{ii) to demand, receive and receipt for ‘ali. monies
bacoming due and/or payable under all poli(iue;

{(Lil} to execute, in the pname of Borrower or in the name of
Lender, any proof of loss notices or other
instruments in connection with all claims under all

pelicies; and

(iv) to assign all policiea to any holder of Borrower's
Liabilities or to cthe grantee of tha Mortgaged
Property i{n the evant of the foraeclosure of this
Mortgage or other transfer of title to the Mortgaged

Property.

(b) In the event of payment under any of the policies, the
proceeds of the policlap shill be paid by the insurer to
Lendar, and Lender, in its sole and absolute discretion, may:
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R apply auch proceads, wholly or partially, after
deducting all coste of collection, including
reasonable attorneys' and paralegals' fees, sither:

g 11

{I} toward the alteration, reconstruction, repalr
or restoratlon of the Hortgaged Property or
eny portion thereof, in which evant Londer
nust give its prior writtan approval to all
plana and speacifications for the alteration,
reconstruction, repair or restoration of the
Mortgaged Proparty; or

{II) as A paymant on account of Borrower's
Liabilltles (without affacting the amount or
time of each subsequent payment required to be
made by Borrowsr to Lender under the Note),
whathar or not then due or payable; or

(i1) deliiver the same to Borrower.

(c) All insurance proceeds at any time or times hereafter
digsbursed to or for the baneflit of the Horrowar in any way,
mipner or respect affecting, arising from or relating to, tha
nortaaged Property, or any portion thereof, are hereby
ass.gr.e2 to Lander as additional securlty for the payment of
the Burrower's Liablllties {and for such purpose Borrower
hareby ¢rants to Lender a securlty interest therein).

1f requestad by Lander, ‘dBorrower shall deposit with Lendsr monthly,
on the same payment “«uve date as specified in the Note, until
Borrower's Liabllities ars fully paid, a sum equal to one-twelfth
1/12 of (i) one hundred mrercent (100%4) of the total annual
impositions, levies, taxes ins] assessments arising with respect to
the Mortgaged Property for tha nost recent ascertainable tax year
and (ii) the total amount of <arnual premiums for all policies
required to be obtained and mainta'n’d by Borrower pursuant to this
Mortgage with respect to the Mortgsged Property. Subject to the
proviaions of this Paragraph and proviGed that Borrower le not in
default in the timely paymaent of any puymert of principal, interest
or other monies due or declared due unda- the Note and is not in
default under the Loan Documents and there s no Event of Dsfault
hereunder, Landar shall pay, when and to whim 4us and payable under
applicable contracts or law, all of the aforrsaid impositions,
levies, taxas, assessmonts and premiums. Hotwithstanding the
foregoing, Lender doas not hereby assume any of Borrower's
obligations under said contracts or laws to make suck raymerts and
nothing contained herein, in the Note or the Loan DccvaAnts shall
require Laender to perform any such obligations of Borroasr except
for the making of the afcoresaid paymente in accordance. r«ith and
subject to the above specified terms. Upon cccurrence or ex.stence
of a default under the Note, the Loan Documents, or an Event of
Defauit hereunder, Lender shall not be obligated to make such
payments, but, at its gole election and ln its sole discretion, may
make any or all of such paymants. Any such payments made by Lender,
together with Lnterest thereon at the Default Rate described in the
Note from the date of Lender's payment{s) thereof until repaid by
Borrower to Lender, shall be due and payable by Borrower to Lender
upon demand, and, until paid, shall constitute a part of Borrower's

Liabilities sacured by this Mortgage.

If the deposite required by Paragraph 4.2 are insufficient to pay
the {mpositions, levies, taxes, assessments for which they are
provided, on or before thirty (30) days before the same shall become
due and payable, Borrower shall depusit with Lender such additional
monigs as are ascessary to pay, in full, such cbligations.
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A

Upon the occurrence or onlatonc- or an annt of Dafault hereunder,
Lender, at itm optlon and In ite sole discretion, may apply any
monies held pursuant to Sub-Paragraph (A) above on account of &ny of
Borrower's Liabilities, in such order or priority as Lender may

elect.

Upon payment, in full, of Borrower's Liabilities, Lender shall
deliver any remaining of the aforesald deposits to Borrower or the

then owner of the Mortgaged Property.

All of the aforesaid depoaslts hareby are pledged, as additional
security for the payment of Borrower’'s Liabilities (and for such
purpose, Borrowar hereby grants to Lender a continuing security
interest therein), to be applied by Lender for the purpcses
harsinabove set forth and shall not be subjact to the control of
Borrower; provided, however, that Lender shall not be llable for
tailure to pay, when due, any such imposltions, levies, taxes,
ageeasmants or premiums unless Borrower, prior to the occurrence or
e::istence of an Bvent of Default, shall have ragquaated Landar, in
wriiving, to pay the same and delivered to Lender appropriate
evicance of payment or statementa therefore.

(L) ALl awards now or hereafter made by any public or quasi-
rzolic authority to or for the benefit of Borrower in any
way ~nanner or respect affecting, arleing from or relating
to tha rortgaged Property, or any portion thereof, by virtues
of an _sxorclee of the right of eminent domain by such
authority (including, but not limited to, any award for
taking of ti:le, possession or right of access to a public
way, or for 'ary. chenge of grade of streets affecting the
Mortgaged Prupsrty) heraby are assigned to the Lender a»s
additional seculitv.for the payment of Borrower's Liabllities
{and for such purposa, Borrower hereby grante to Lender a
security interest viviruin);

Lender shall and heraby ‘s -authorized, directed and empowersd
to collect and raceive tne vcoceeds of any such awards from
the authorities making the same and to give proper raeceipts
therafore (ln Bcrrower's rizwe, !n Lender‘'s nama or in both
names), and may, in its pole (i1nd absclute discretion, use
such proceeds for any one or mors ~f the following purposes:

{a) to apply the same, or any par’ tliereof, to Borrower's
Lisbilities, whether or not then watured and without
affacting the amount or time of subsequant paymants
required to be mada by Borrower to lander under the

Note;

to use the same, Or any part thereof, to satioty,
perform or discharge any of Borrowaer's Obiigations;

to use the sama, or any part thereof, to replace,
repair or restore any or all of the Mortgaged
Property to a condition satisfactory to Lender, and
Lender must give its prior written approval to ths
plans and specifications for any euch replacement,
repair or restoration; or

(d) to release the same to Borrower.

Borrower, immadiately upon request by Lender, shall make,
execute and deliver and/or cause to be made. executed and
delivered to and/or for the beneflt of Lender any and all
asaignments and other inatruments sufficient to assign, and
cauge the payment directly to Lender of, all such awards,
frea and clear of all Encumbrances except those Encumbrances
described in Paragraph 3.2(i) above. Hotwithstanding any
taking by eminent domain, alteration of the grade of any
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straet or other injury to or decresse in value of the
Mortgaged Property by any public or quasi-public authority
or corporation, Borrower shall continue to pay all of
Borrower's Liabilitlies, as and when due and payable, until
any such award or paymant shall have been actually recaived
by Lender, and any reduction in Borrower's Liabilities
resulting from the application by Lender of such award or
payment as harein set forth shall be deemed to take effect
only on the date of such receipt. 1If, prior to the recelpt
by Lender of such Award or payment, the Hortgaged Property
shall have been sold upon the exaerclse of Lender's remedies
under this Mortgage, Lender shall have the right to receive
surh award or payment to the extant of any deficiency found
to be due upon such sale, with the lower of legal interest
or the Default Ratg as describsd in the Hote therson, whether
or not a deficiency judgment on this Mortgage shall have been
sought or recovered or denied, and with the reasonable
attornays’ and paralegais’' fees, costs, expenses and
disbursements incurred by Lender in connection with the
collaction of puch award or payment.

The occurrence or existence of any one or more of the following
events shail rongtitute an “EBvent of Default® under this Mortgage:

(i}

(ii)

(iii)

(iv)

The fal)ury of Borrower to pay, when due or declared dua, any
of Borrcwar's Liabilities.

Fallure of do rowsr to promptly, fully and faithfully to
satisfy, perfolu, discharge, observe and comply with sach and
evary of Borrower'e Obligations, under this Mortgage.

The occurrence of ¢ Yale as defined in Paragraph 3.3{iv)
haraof without the wijitan consent of Lendar.

The occurreice or exiatea~a of a "Default™ or "Event of
Default” aa defined in any of the Loan Documente, or a
default or event of default under any other agreemant,
instrument, or document evidanciug and/or securing and/or
guarantying all or any portion ol the indebtedness fecured
hereby, which L8 not cured withi. any applicable grace or
cure periods, if any.

Upon the occurrence or existence of an Event ‘of Default, Lender,
after notice and demand insofar as required hareby, or by applicable
lew, in ita sole discretion and at its sole elaction. without notice
of such eiection, and without further demand, may do Zny ¢ne or more
of the following:

(i)

(ii}

Daclare all of Borrower's Liabilities immediately Jue and
payable and collect the gsame at once by foreclosure or
otherwise, without notice of broken covenant or conditlon
{and in case of an Event of Default and the exercise of such
option, Borrower's Liabilitlies shall bear interest at the
Default Rate as described in the Note from the date of auch
Evant of Default until paid in full}).

Either with or without process of law, forcibly or otherwise,
enter upon and take immediate possession of the Mortgaged
Property, expel and remove any peracns, goods or chattels
accupying or located on the Mortgaged Property, receive all
Rents, and issue receipts therefore, manage, control and
oparate the Mortgaged Property as fully as Borrower might do
if in posseasion thereof, including, without limitation, the
making of all repajira and raplacements deemed nececeary by
Lender and tha leasing of the same, or any part thereof, from
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time to time, and, after deducting all reasonable attorneys'
and paralegals' foes and all costs and expenses incurred in
the protection, cara, maintenance, management and operation
of the Mortgaged Property, apply the remaining net income,
if &ny, to Borrower'e Liabilities or upon any deficiency
decrase entered in any foreclosure proceeding. At the aption
of Lender, such entry and taking of possession shall De
accomplished either by actual entry and possession or by
written notice served psrsonally upon or sent by registarsd
mail to the Borrower at the addreas of Borrower last
appearing on the records of Lender. Borrower agress to
surrender poasasslon of the Mortgaged Property to Lender
immaediately upon the occurrence of an Event of Default. If
Borrower shall remain in physical pogsession of the Hortgaged
Property, or any part thereof, after any such EBvent of
Default, such possession shall be As a tenant of Lender, and
Borrower agrees to pay to Lender, or to any racsiver
appointed as provided below, after such Event of Default, a
reasonable monthly rental for the Mortgaged Property, or the
part thereof so occupled by the Borrower, to be applied as
provided above in the first sentence of the Sub- Paragraph,
znd to be paid in advance on the first day of each calendar
vonth, and, in default of so0 doing, Borrower may be
Jisposseseed by the usual summary proceedings. In the event
Borrower shall so remain in possesslon of all, or any part
of, the Mortgaged Prcperty, sald reascnable monthly rental
ghall re in eamounts established by Lander in Llts wsole
discretion.. This covenant ehall be effective irrespective
of whothdr any foreclosurs proceeding shall have been
instituted @an)  irrespective of ary application for, or
appolntmant of,-a receiver.

File one or moie asults at law or in equity for the
foraclosure of the 1l en of this Mortgage and to collect
Borrower's Liabilit{se, At its option, Lesnder may forecloss
the lien of this Mortgaj e upon less than all of the Mortgaged
Property and specifically ri.serves the right to bring future
foraclosure actions with' ;sspect to the balance of the
Mortgaged Proparty or poctions “uereof. In the svent of tha
commencement of any such euit by lender, Lender ahall have
the right, either before or afte: sale, without notice and
without requiring bond {notice and'bord being hereby waived),
without regard to the solvency or Lusnivancy of Borrower at
the time of application and without rejard to the then value
of the Mortgaged Property or whether the eamo s then
occupled, to make application for and obtalr the appointment
of a recelver for the Mortgaged Property. S:zch receiver
shall have the power to collect the Rente durirg chas perdancy
of such sult and, in case of a sale and a deficiurcy, during
the full statutory period of redemption or not, a~z - wall ss
during any further times when Borrower, except lor the
intervention cof euch receiver, would be entitled to collect
the Rente, and shall have all other powars which may be
nacessary or usual In such cases for the protection,
possession, control, management and operation of the
Mortgaged Property. The court baefore which such suit L»
pending may from time to time authorize the receiver to apply
tha net income in hie handa in payment, in whole or in part,
of Borrower'e Liabilities. In case of a sale pureuant to
foraeclosure, tha Premisas may be aold as one parcel.

Exercise any other remedies or righta permitted or provided
under or by the laws or decisions of the State of Illinois
(including all remedies and rights of a securad party under
the Uniform Commercial Code of the State of Illinols),
accruing to a mortgagee and/or secured party upon a default
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by a mortgagor and/or debtor or otherwise available in equity
or under the Loan Documents.

5.3 Upon the occurrence or existence of an Bvent of Default under this
Martgage, there will be added to and included as part of Borrower's
Liabilities {and allowed in any decree for sale of the Mortgaged
Property or in any judgment rendered upon this Mortgage or the Note)
the following: The costs, charges, expenses and attorneys’' and
paralegals’' feas and expenses and other fees specified in Paragraph
5.4 below; any and all expendituras which may be paid or incurred by
or on behalf of Lender for appraisers’ fees, documentary and expert
avidence, stenographers' charges, publication coste, fees and
expenses for examination of title, title searches, guaranty
policies, and similar data and assurances with cespect to the title
to the Mcrtgaged Property; interest at the Default Rate, as provided
in the Note upon a dafault thereundsr; all prepaymant or like
premiums, if any, provided for in the Note; and all other fees,
costes and expenses which Lender deems necessary to prosecute any
remaedy Lt has under this Mortgage, or to inform bidders at any eale
vnjch may be had pursuant to ite rights hereunder, of the true
curdition of title or of the value of the Mortgaged Property. All
guch soete, chargep, expenses, prepaymant or like premiums, fees and
other ~eipenditures shall be a part of Borrower’'s Liabillities,
secured 0y this Mortgage, payable on demand and, except for the
aforasald interast at the Default RAate as defined in the Note shall
bear intarss® at the Default Rate as defined in the Note from the
date of Lender's payment thereof until repaid to Lender.

5.4 I1f forecloeure ploreedings are instituted upon this Mortgage, or iLf
Lender shall be a partv to, shall {ntaervene, or flle any petitlon,
answer, motion or r+<her pleading in any wsuit or proceeding
(bankruptcy or otherwise)-relating to this Mortgage, the Note, the
Loan Documents, or Borroyer s Liabllities, or if Lender shall incur
or pay any expenses, costs, charges or attorneys' and paralegals’
fues and expenses by reason of the employment of counsel for advice o
with respect to this Mortgage, tiis Note, the Loan Documents, or any .
other of Borrower's Liabilities. ind whather in court proceedings s,
or otherwise, such expenses anc 1)l of Lendar’'s attorneys' and 75
paralegals' fees and expenses  shal! be part of Borrower's ;;
Liabilities, secured by this Mortgage, pavable on demand and shall .
bear interest at the Default Rate as u9lined in the Hote from the {0
date of Lander’'s payment thereof until rapiid to Lender. ™

5.5 The proceeds of any foreclosure sale of the hortuasged Property shall
be applied and distributed, first, on account oif the fees, charges,
costa and expenses described in Paragraphs 5.3 and 5.4 above,
secondly, to the balance of Borrower's Liabilities, ard thirdly, the

gurplua, if Any, to Borrower.

5.6 In the event of the commencement of judicial proceedings to
foreclose this Mortgage, Borrower, on behalf of itge)f, Lta
successors and assigns, and each and every parson it may legally .
bind acquiring any interest in or title to the Mortgaged Property
subsequent to the date of thie Mortgage: (i) does hareby expressly 7.
walve any and all righte of appraisement, valuation, stay, extension ?3

and (to the extent permitted by law) redemption from sale under any »

ordar or decree of foreclosure of this Mortgage; and (ii) does =

hereby agree that when sale is had under any decree of foreclosure U’

of this Mortgage, upon confirmation of auch sale, the master in t-

chancery or other officer making such sale, or his successor in

offica, shall be and is authorized immedlately to execute and
deliver to purchaser at such sale a deed conveying the Mortgaged

Property, showlng the amount paid tharefors, or if purchased by the

person in whose favor the order or decree is entared, the amount of

his bid therefore,




5.8

5.10

5.11

UN®FFICIAL.CORY .

Lander shall have the right from time to time to sue for any sums,
whether interest, principal or any other sums required to be paid by
or for the account of Borrowar under the terms of this Mortgage, the
Note or the Loan Documants, as ths same becoms due under the Note,
or any other of Borrower's Liabilities. shall be due &nd without
prejudice to the right of the Lender thereafter to bring an action
of foreclosure, or any other action, for an Event of Default by the
Borrowar existing at the time such earlier action was ccemenced.

No right or remady of Lender hereunder is exclusive of any other
right or remedy hereunder or now or hereafter existing at law or in
equity, but is cumulative and in addition thereto and the holder of
the Note may recover judgment thereon, iusue execution therefore,
and resort to every cther right or remedy available at law or in
equity, without £irst exhausting or affecting or impairing the
gecurity or any right or remedy afforded by this Kortgage. Mo delay
in exercising, or omigsion to exercise, any such right or remedy
will impalzr any such right or remedy or will be construed to be a
wiiver of an Event of Default by Borrower hereundsr, or acquiescence
ctierein, nor wlll it affect any subsequent Event of Default
neirunder by Borrowar of the same or different nature. Every such
right < remedy may be exercised independently or concurrently, and
whan ari ac often as may be deamed expedient by Lender. HNo terms or
conditlons coritained in this Mortgage or thes Note may be waived,
aitered or c<hanged except as evlidanced in writing signed by Borrower

and Lender.

Lander shall releass this Mortgage by proper instrument upon payment
and discharge of #ll of Borrower’'s Liabilities, including all
prepayment or like prvmiums, if any, provided for in the Note and
payment of all coste. expenses and fees, including reasonable
attorneys' and paralegals' fees, incurred by Lender for the
preparation, execution ardfcr recording of such release.

Upon occurrence or existence /cf an Event of Default and following
acceleration by Lender of the ‘mzicurity of Borrower's Liabilities as
provided herein, a tender of paywseat thereof by Borrower, or any
other party, or a payment thareof riceived upon or on account of a
foreclosure of thlis Mortgage or isnder’s exercise of any of its
other rights or remedies under this liorugage, the Note, the Loan
Documents or under any applicable law or in equity shall be daemed
to be a voluntary prepayment made by 8urrower of the Note and,
therafore, such payment must, to the extent pe.mitted by applicable
law, include the interest at the Default Ratc payable upon an Bvent
of Default, contained in the Note.

{A} Any agreemants Dbetween Borrower ard  Lender are
expressly limited so that, in no event whatscever, wictuor by reason
of disbursemant nf the proceeds of the loan avidenced by Lhe Note or
otherwise, shall the amount paid or agreed to ba paid to/Lunder for
the use, detention or forbearance of the loan proceedd to be
disbureed exceed the highest lawful rate permissible under any law
which a court of competent jurlisdliction may deem applicable thereto.

(B) 1f fulfillment of any prcvision herein or in the Note, at the
time performance of Buch provision becomes due, Lnvolves exceeding
such highest lawful rate, then Lngg1fng;g, the obligation to fulfill
the same shall be reduced to such highest lawful rate. If by any
circumstance Lender shall ever receive as interast an amcunt which
would exceed such highest lawful rate, the amount which may be
deemed axcessive interest shall be applied to the principal of
Borrower's Liabilitieg and not to interest.

(C) The terms and provisions of this Paragraph shall control all
other terms and provisions contalned herein, in the Note or in the

Loan Documentsa.
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Any failure of Lender to insist upon the atrict performance by
Borrower of any of the terms and provisions of this Mortgage, the
Loan Documents or the Note shall not ba deemed to be a waiver of any
of the tarms and provisions thareof, and Lender, notwithstanding any
guch fsiiure, shall have the right at any time or timas thereszfter
to insiet upon the strict performance by Borrowar of any and all of
the terms and provisions thersof to be performed by Borrower.
Naither Borrowar, nor any other person now or hereafter obligated
for tha payment of the whole or any part of Borrower's Liabilitlies,
shall be relieved of auch obligation by reason of the sale,
conveyance or other transfer of the Mortgaged Property or the
failure of Lender to comply with any request of Borrower, cr of any
other person, to take actlon to foreclose this Mortgage or otherwise
enforce any of the provisions of this Mortgage, the Loan Documents
or the HNote, or by reason of the releazse, regardless of
consideration, of the whole or any part of the security held for
Borrower's Liablilities, or by reason of any agreement or stipulation
hatween any subssquant owner or owners of the Mortgaged Property and
render extending the time of payment or modifying the terms thersof
wirhout first having obtalned the conment of Borrower or such cther
pereon, and, In the jatter event, Borrower, and all such other
parscap, shall remain liable on acrount of Borrower's Liasbllities
and shall remain liable to make such payments according to the tarms
of any-such agreement, extension or modification unless expresely
releaged (nd Alscharged in writing by Lender. Lender, without
notice, may <Zelease, regardless of conslideration, any part of the
security haeld/ for Borrower's Liabilities, without, as tc the
remainder of che sacurity therefore, in any way impairing or
affecting the lion of thie Mortgage or the priority of such lien
over any subordinale. lien. Lender may reaort for the payment of
Borrower's Liabilitiea wo any other securlty therafore held by the
Lender in such order and wanner as Lender may elect.

\ 17

Upon and after the occurreics or existence of an Bvent of Default
under this Mortgage, Lender uhall not be obligated to accept any
cure or attempted cure by Borrowur, except to the extent required by
applicable law or in this Mortgase, however, if Lender accepts such
cura, Lander shall not exercisa ‘ts rights or remedies under
Paragraph 5 of this Mortgage unlesz-and until a eeparata or
additional Event of Default then exis.s n~reunder.

1t is understood and agreed that neithar tiv exercise by Lender of
any of its righta or remedies under this Moitfage shall be deemed to
make Lender a "mortgagea-in-possession”™ or other-<ise responsible or
liable in any manner with respect to the Mcrtgwed Property or the
use, occupancy, enjoyment or operation of all ou any portion
thereof, unless and until Lender, in person or by ~.oont, assumes
actual possession thereof. The appointment of a rese.vor for the
Mortgaged Property by any court at the request of Tgnder or by
agreement with Borrower, or the entering Linto possessios of the
Mortgaged Property or any part thereof by such receiver, «iall not
be deemed to make Lender a mortgagas-in-possession or otherwise
responsible or liable i{n any manner with respect to the Nortgaged.:
Property or the use, occupancy, enjoyment or operation of all or any ,»
portion thereof. (™

Every provision for notice, demand or request required in thie
Mortgage, or by applicable law shall be deemad fulfilled by written
notice, demand or request personally served on (or mailed or sent by
nationwide commercial courler (such as Federal Express) to, as
hersinafter provided) the party entitled thereto or on its
successors or assigns. If mailed, such notice, demand or request
shall be xade certified or ragistered mail, and deposited in any

ty
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post office station or letter-box, eénclosed in a postage paid
envelope addresssd to such party at ite addresa set forth below or
to such other address as elther party hereto shall direct by like
written notice and shall ba desmed to have been made on the fifth
(Sth) day following posting as aforeeaid, 1If sent by commercial
courier, such notice, demand or request shall ba deamed to have boen
made on the first businass day after delivery to the courier. PFor
the purposas herein, notices shall be sent to Borrowar and Lander as

follows;

To Borrowert Dennis R. Howland and David T. Howland
1031 X. Ela Road
Inverness, IL 60067

To Lender: ROYAL AMERICAN BANK
1604 Colonial Parkway
Inverneass, Illinols 60067

All tpi. covenants contained in this Mortgage will run with the land,
Time 17 »f the essence of this Hortgage and all provisions herein
relating Chereto shall be etrictly conatrued.

This Mortgaze, and all the proviaions hereaf, will be binding upon
and inure to the usnefit of the successors and assigns, or helrs and
personal representativas, as the case may be, of the Borrower and

Lender.

This Mortgage, having rean negotiated, executed and delivered in che
State of Illinols, shall be qoverned as to validity, interpretation,
construction, effect and in all other respects (including the
legality of the interest- s nsrged under the Note and described
harain), by the laws and daclreiong of the State cf Illinola.

In thies Mortgage, the use of trhe word "including® shall not be
desmed to limit the gernerality of Cha term or clause to which it has
raeference, whether or not ron-llmlicino language (such as “"without
limitation,” or "but not limited to," ¢r worde of simlilar import) is
used with reference thereto. The cagtlons and headings of the
paragraphs of this Mortgage are for conveiiunce only and are not to
be used to interpret, define or limit tha provisions hereof,

Wheraver a power of attorney is conferred upon 'arnder hereunder, it
is understood and agreed that such power of attorray Ls conferred
with full power of substitution, and Lender may elec. in lts sole
diecretion to sxercisa such power iteelf or to delegats such power,
or any part thereof to one or more sub- agents.

The pleadinga of any atatutae of limitations as a defense tOny and
all cbligations secured by this Mortgage is hereby waivea to the
fullest extent permitted by law.

Any provision of this Mortgage which is unenforceable in any state
in which this Mortgage may be filed or recorded or i{s invalid or
contrary to the law of such state, or tha incluslion of which would
affect the validity, legality or enforcement of this Mortgage, shall
be of no effect, and in guch casa all the remaining terms and
provisions of this Mortgage shall subsist and be fully effactive
according to tha tenor of this Mortgage, the samé As though no euch
invalid portion had ever been included herein.

Nothing herein shall be deemed or construed, nor shall the exerclss
by Lender of any of ite rights, privileges, or remedies conferred
under the Mortgage, the Note or Loan Documents, to render Lender and
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STATE OF

ILLINOIS

i ) 88.
COUNTY OF 1233¢£_ . )

I, the undereignac, a Motary Public in and for maid county and state, DO HEREBY
CERTIFY that 2 , personally known to me to bae
the sama person(s) '’lhose namé(s) dat— subscribed to the for ing {nstrument,
appeared before me thir day in son, and acknowledged that'&%_ signed and
delivered the said instruent a% free and voluntary act, for tha uses and
purposes therein set forth.

GIVEN under my hand and officia’ seal, this ,deﬂ day of
Jarh . 1994 .

-
i. — 8 . .
My Commiseion Bxpires: [, -/¢ '\ TR T
-é? ' BARDARA WILLIAS
@/_ Ll e, LA 'Itmnwauc STATE OP ILLINOIS
Notary Public J 14y CONMISSION 52 JUNE 10,1993

Borrowsr as jolnt venturers or partnace in any way with respect to
the Mortgaged Property.

ealZEVE

AL

19

S WHEREOP, the undersigned has caused thsse prasents to be aigned as of
year first

2l

FARSYAY
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IOT 29 IN WEST MEADOWS,

BEING A BUBDIVISION OF PART OF SECTION 17,
TOWNSHIP 42 NORTH, RANGE 10, BAST OF THE THIRD PRINCIPAL MERIDIAN, IN ODOX
COUNTY, ILLINOIS

Perpanent Indes No. (2-17-106-006

Common Addreass:

£54 Cumnock Road, Invernass, Illinois 60067

“‘.{gx%
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This Mortgage ie an adjustable rate mortgage securing a Nota which bears interest
at an adjustable rate. The intarest rate (the "Current Index Rate®) under thae
Note at any time shall be equal to one parcent (1.0%) in excess of the prime rate
of interest announced by LasSalle National Bank, changing when and as such prime

base rate changes. The Current Index Rate will be recalculated on a dally basie,
commencing on March 3, 1994,

Thirty (30) days after a default occurs or the maturity, stated or accelerated,
6f tha Note, the Note shall bear interest at the Current Index Rate then in

@cﬁ, plp}?v;Zauﬁnt {3y).
R. Bowl <::!

STATE_OF ILLINOIS
C o

Coriicy

I, the undersigned, a Notar; Tublic in and for said county and state, DO HEREBY
CERTIFY that M_&QLM_

. personally known to me to be
the same person{s) whose nam¢(s®) oAkl subscribed o the foregoing instrument,
appeared bafore me this day in aison

' ang acknowlsdged that eigned
and delivered the eaid instrumen. 4a free and voluntary act, for
the uses and purposas therein set [forth,

GIVEN under my_ hand and official eeal, ~uls aA.L
![]n¢4j5_ s 19

d@cmiumn Bxpires: [, -/ o 9(
Otacdace L «4€en,

Notary Public
March 3, 1994

day of

-—

iﬂﬂUﬂPV!JCﬂlf!O?ﬂlﬂmu

MY COLMISNOY 72D, JUINE 10,1995 |

CIaLL Al
LARDARA WILLINTS _]

Prepaud By and

Royal American Bank
Atta: Sandy Belvedere
1604 Colonial Parkway
Inverness, Illinois 60067

ZENTOBVE




