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BOX 370 .

ORDER NO.

UNREEICIAL C

OF LEASES AND RE
Date: March 3, 1994 94 321053

Hortgagor: Dennis R. Howland and David 7. Nowland
Ocriginal Princlipal . p
Amount of the Note: $100,000.080 q48028,}3 . DEFT-01 ZECORDING

RECITALS . CO0r COUNTY RECGRCER

ROYAL AMERICAN BANK ("Lender~), having an office at 1604 Colonlal Parkway,
Inverness, Illinois 60067, has lsasued & loan commitment (the "Loan Commitment”)
pursuant ¢o which Lender has agreed, subject to the terms and conditions thereof,
to make 7 ioar to Mortgagor in the Orlginal Princlpal Amount of the Ncte (the
~Loan"). The Loan is evidenced by that certaln note of even date herewith
exacuted by Yurtgagor in favor of Lender, Ln the Original Prircipal Amount of the
Note (the "Nc%e”). The payment of the Nota is secured by: (a) this Assignment;
(b) & Mortgag (*he "Nortgage®) executed by Mortgagor pertaining to property
defined therein ac ~he “Mortgaged Froperty” of which the parcel of land legally
described in BExhib’: A attachsd hereto and all improvements therson and
appurtenances therate form a part; and (c) the other Loan Instrumsnts

(hereinafter deflinea).

GRANTING CLAUBES

To secure the paymant of the irushtedness evidenced by the Note and payment of
all amounts due under and the parizrmance and observance of all covenants and
conditions contained in this Asu/gnment, the Mortgage, the Nots, the Loan
Commitment and any other mortgages, pscurlty agreaments, asslgnments of leases
and rents, guaranties, letters of creait and any other documents and instruments
and any and all renewals, extensions, replacoements and amendments now or
hereafter executed by Mortgagor, to secure or guarantee the payment of
indebtedness under the Hote (the Note, the Loar Coomitment, this Asajignment, the
Mortgage, and all such other documents and Ipstruments, including any and all
amendments, renewals, extensions and replacem>;ice hereof and thereof, being
sometimes referred to collectively ap the "Loan Inwirusents” and individually as
a "Loan Instrusent”) (all indebtedness secured herelyv bzing hereinafter sometimes
referred to as "Borrowser's Liabilities™), Mortgager, ) (Mortgagor referred ta
harein as "Assignor”}, hereby asalgn to Lender, all of Liusir respective right,

titla and interest in:

{a) All oral and written leases with, or other ag:ruements for use or
occupancy made by, any person or entity, and any andi a.l amendments,
extenslons, renswals, modifications and replacczeta thereof,
pertaining to all or any part of the Mortgaged Property, whethsr such
leases or other agreementse have bean heretofore or are h<reafter made
including those specific leases, if any, listed in ERxhibit P attached

hereto {(the "Leases™);

- :Jb) The rents which are due or payable pursuant to any of the Leases and
ap o any other payments in addition to rent due or payable thereunder,
P gt including, without limitation, security deposlts and any monies,
g';!.’i -~ awards, damages or other payments made or due under the Leases {(the
- - “Rents”);
o =t
%:ﬁ 'g 5c) All rights, powers, privilegea, options and other benefits of
2B Agsignor under the Leases (collectively, the "Rights”); (tha Leases,
- Rents and Righte being sometimes collectively referred to as the
.;’r'.;f - “Collateral”) and Assignor authorizes Lander:
= R
- NG (i) To manage the Mortgaged Property and take possession cf the
il S books and recorde relating thereto;
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UNMIDFFICIAL CO®Y .,

(i{) To prosacute or deferd any wsuits in connection with the
Mortgaged Property or enforce or take any other action in
connection with the Leases in tha nama of Lender and Mortgagor;

1111) To make such repairs to the Mortgaged Property as Lender
may deem advissble; and

(iv) To do any and all other thinges with respect to the Mortgaged
Property and the Collateral which an absolute owner or landlord
has the right to do,

I
COVENANTS AND WARRANTIES

Presrav Assigoment. Notwithetanding that this Assignment constitutas a
preeert assignmant of leases and rents, Rasignor may collect the Rents and
manage rie Mortgaged Property in the same manner as if thle Aselignment had
not been clven, but only if and 80 long as an Evant of Default (defined
hereafter) hus. not occurred. If an Evant of Dafault occure, the right of
Asgignor to cullact the Rents and to manage the Mortgaged Property shall
the-eupon autrzatically terminate and such right together with the othec
rights, powers  aird authorizations contained herein shall belong
exclusively to Lendsrr.

Powar Coupled with Interest. This Assignment of Leases and Rents confers
upon Lender a power couplad with an interest and cannot be revoked by

As3ignor.

Warranties. Assignor represents..covenants and warrants as follows: (i)
Assignor is the sole owner of the lessor's entire interest in the Leases
and the other Cocllateral and has {vil right to assign the Collateral; (ii)
there has been no previcus aseignmcit and, without Lender's prlor written
consent, Aesignor wlll permit no fitcre assignment (ae collateral or
otherwise) of the lessor'e right, titie ¢c¢ interest in any of the Laanes
or other Collateral; (ili) the Leases 'are valld and enforceable in
accordance with their terms; (iv) none ci. the Leases listed in Exhibit B
has been altered or amended except as shovwn on sald exhibit; (v) the
leasees are not in default under the Leases and liave no defenses, set-offs
or counterclaims against the lessor under th> Leases; (vi) no rent
reserved in the Leases has been assigned; and (viij ro rent for any period
subsequent tc the date hereof has been collected nore than thirty (30)
days in advance of the date due.

Additional Covenants. Assignor covenants that (i) it will not modify,
change, alter, supplement, amend, cancel or terminate any of the Leases
without prior written Lender's consent; (il} it will not curgant to any
assignment or subletting of the lessee's interest under any of tne Leases
without prior written Lender's consent; {iii} it will not accept rvnt more
than thirty (30) daya in advance under any of the Leases; and (iv) it will
not asasert any claim or take any action against any lesses under any of
the Leases, or otherwise seek recovery, damages or other relief against
any such lessee, which would have the effect of relleving such lessee from
any obligation or liability or which would affect, impair or discharge any

right of Lender.

Lender to be Creditor of Lessees. Lender shall be deemed to ba the
creditor of each lessee under the Leases in any assignments for the
benafict of creditors and bankruptcy, reorganization, insolvency,
dissolution, receivership or probate proceadings affecting such lessee.
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UNDFFICIAL GORY

DEFAULTS AND RENMEDIES

Event of Default., The term "Event of Dafault,” wherever used in this
Assignment, shall mean any one or more of the fcllowing events:

{a) I Assignor shall (i) fall to pay wher due any indabtedness svidenced
by the Note) or (ii) fail tc keep, perform or obssrve any othsr
covenant, condition or agreement on the part of the Assignor in this
Assignment and such fallure shall continue for thirty (30) days.

(b) If a default shall occur under any of the Loan Instruments and the
same is not cured within the applicable cure period, if any, provided
in such Loan Instrument.

Exercise of Lander's Rights. Lander may exercise its rights as provided
in ~his Assignmant without regard to the adequacy of the securlty and
wichout waiving any other remedy available to Lander.

Naturc ¢f Remedies. No delay or omission on the part of Lender in the
exerciss ¢f any remedy for an Bvent of Default shall operate as a walver
thereor.  <ne remedies available to Lender under this Aseignment shall be
in additicn to, and exsrcisable in any combination with, any and all
remedies avellable by operation of law and under the other Loan

Instrumants.

Application of Reulr. Lender may apply the Rents, in such order as Lander
may determine, to the gament of Borrower's Liabilities in such order and
manner as Lender may elect, and all expenses for the expenses, care and

management of the Mortgiged Property.

Limitations of Lender’'s Cblic<tions. Lender‘'s obligationse as to any Rents
actually ccllected shall be d.schzrged by application of such Rents to any
of the purposes specified in Piragraph 2.4 hereof. Lender shall not be
iiable for uncollected Rents or iur failure to collect Rents or for any
claim for damagea or set-offs ari:irg out of Lender's managemsnt of the
Hortgaged Property. Lender shall arc-be liable to any lasses for the
return of any security deposait made undéer any Lease unless Lender shall
have received such security deposit fcca the lessor or such lesses,
Lender shall not by reason of this Assignz«nt or the sxercise of eny right
granted herein be obligated to perform any ol:livation of the lsssor under
any of the Leases, nor shall Lender be respoisiLle for any act committed
by the lessor, or any breach or fallure to pecf>rm by the lessor with
respect to any of the Leases. HNothing contained nrcein shall be deemed to
have the effect of making Lender a mortgages 41 posseesion of the

Mortgaged Property or any part thereof.

Reimbursesent. Assignor shall reimburse Lender for and {indmnify Lender
against all expenses, losses, danages and liabilities wihich lLender may
incur by reason of this Aseignment or the exercise of any o« the rights
granted hereunder. Any and all amounts due to Lander under this Faragraph
2.6 shall be immediately due and payable, shall be added to Buslower's
Liabilities, shall baar interest after disbursement by Lender at the
Default Rate (as defined in the Note) and shall be secured by this
Assignment and the other Loan Instruments.

Authorization to Lassees. Each praesent and future lessee under any of the
Leases e hereby authorized and directed to pay the rent payable
thereunder to Lender upon written demand from Lender stating that an Event
of Default has occurred without inquiry as to whether any such default has
occurred or whether Lender is rightfully entitled to such rent. Following
receipt of any such demand, no lessee shall be given credit for any rent
paid other than to Lender thereafter until Lender instructs such lessos

otherwise in writing.
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Succassors and Assigps. This Assignment shall inure to the benefit of
Lender and bae binding upon Assignor, the heirs, legal repraseantativaes,
successors and aosigns of Assignor and all persons and entities (including
owners and lesgaes) which may hereafter have any i{nterest in the Mortgags

Property.

No Merger. Notwithstanding the convayance or transfer of title to any or
all of the Mortgaged Property to any lessee under any of the Leases, the
lessne’'s leasehold estate undar such Leaae shall not merge into the fee
estate and the lessee shall remain obligated under such lease as asaigned

by this Asaignment.

Motices. All notlices, reports, requasts, demands or other inatruments
reruired or contemplatad to be given or furnished under this Assignment to
Aseigror or Lender shall be directed to Lender at the place statad i{n the
Note as the place of payment and to Assignor at the following addreas 564
Cumnocy  T.aad, Inverness, Illinois 60067. Any such notices, requests,
reporte, remands or other Lnstruments shall be (i} personally delivered to
the addresy rafarred to above, Iin which case they shall be deemad
deliverad o ‘he date of delivery to eald addrees or (ii) sent by
coertified mai{l/ _return receipt requested, in which case thay shall be
daeemed deliveied three business days after deposit in the U. 8, mail,
postage prepaid. | Pither party may change the address to which any such
notlce, report, dramand or other instrument is to be delivered by
furnishing written notice of such change to the other party in compllance
with the foregoing proviplons.

Headings. The headings ¢l the articles, sections, paragraphs and
subdivisions of this Assignrenc are for convenience only, are not to be
consldered a part hereof, and shiil not limit, expand or otherwise affact
any of the terma heraeof.

Invalid Provisions to Affect No Otrer3. In the event that any of the
covenante, agreements, terme Or provi~iions contained in the Note, thie
Asslgnment or in any other Loan Instrurze.r shall be invalld, lllegal or
unenforceable in any respect, the valiai’y of the remaining covenants,
agreemants, terms or provislons containea herzin or in the Note or in any
other Loan Instrument shall be in no way affected. prejudiced or disturbed

thereaby.

Changes . The terms and provisions hereof may ‘b. released, changed,
walved, discharged or terminated only by an instrumént in writing signed
by Assignor and Lender. Any agreemant hereafter madh by Assignor and
Lender relating to this Assignment shall be superior to tle rights of the
holder of any lntervaning lien or encumbrance.

Governing Law. This Assignment shall be construed, interpretes enforced
and governed by and in accordance with the laws of the State of 1'linois.

Future Advances. This Assignment 18 given tc secure not only existing
indebtedneas, but alao such future advancee, whethar such advances are
obligatory or are to be made at the option of Lender, or otherwise, as are
made by Lender under the Note, to the same extent as if such future
advances were made on the date of the execution of thia Asalgnment. The
total amount of indebtedness that may ba s0 secured smay decrease or
increase from time to time, but all indebtedness secured hereby shall, in
no avent, exceed five times the aggregata face amount of the Note,
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3.9 Joint and Several Liability. The liability hersunder of Mortgagor
exscuting this Assignmant shall be joint and eeveral.

' \_‘ Dennis R. Nowland and David T. Nowland
. ] _ Ve
)/ ¢ L

Dennis R. Howland )

By:

ETATE OF ILLINOIS y

COUNTY OF M_ } o

1, tha uuacrejgned, a Not Public and for said county and state, 0O HEREBY
CERTIFY tha' xJ , personally known to ma to be
the same perco:(s) whose name{s) Qat wsubscribed to the for ing instrument,
appeared befor: rw this day in on{‘nnd acknowladged thatfazai:_ signed and
dalivered the sa'd lnstrument afaﬁ:‘44;frla and voluntary act, for the uses and
purposas therein arc forth.

GIVEN uncer my hand zid official seal, this gédgé day of
, 399 ol )
My Commission Expires: é;-~fﬁf)' f} 4
Y > o7 VTR L MO R e
’ ' SONTTH 0 2125 317 14/, TVLON

@ﬂ’.mu e gl ~z SavITIH e 210

Notary Public VIS AP ids )

‘ {

PREPARED BY AND RETURN TO: Royal Mmerican Bank

Attn. lw&?pby RELJED ERE

1604 colon:la)l Parkway
Invarness. Tllinois 66067
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EXHIDIT &

lagal Depcription

LOT 29 IN WRST MEADOWS, BERING A SUBDIVIZION OF PART

OPF SECTIGN 17, TOWNSHIP 42
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDI

AN, IH COOK COUNTY, ILLINOIS

Common Addzress

364 Cumnock Road, Inverness, Illinols 60067

Reimanent Index Nue'.gr

02-~17-106-006
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