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SRCOND MORTGAGE

THIS INDENTURE, made MAY 20, 1994, between GREGORY PADDACK
AND DEBRA PADDACK, HIS WIFE, ("Mortgagor"}, and FIRST STATE BANK
& TRUST COMPANY OF PARK RIDGE, an Illinois banking corporation
(herein referred to as "Mortgagee") witnesseth:

THAT WHEREAS GREGORY PADDACK, GREORGE SCHUR AND GARY NELSONW
(*"BORROWERS”) has concurrently herewith executed a REVOLVING NOTE
& SECURSTY AGREEMENT (herein referred to as the "Note") bearing
even date herewith in the principal sum of TWO HUNDRED THOUSAND AND
NO/100THE 12200,000.00} made payable to Mortgagee and delivered, in
and by whick Note Borrowers promises to pay on or before DEMAND the
gaid principz/-sum with interest as set forth in the Note.

All such pay#ents on account of the indebtedness evidenced by
said Note are co be first applied to interest on the unpaid
principal balance ardcthe remainder to principal; all of said
principal and interest heing made payable at the principal office
of the Mortgagee in Park kidge, Illinois.

NOW TEEREFORE, the Mortiéaasr to secure the payment of sald Note
in accordance with its terms and the terms provisions and
limitations of this Mortgage and all extensions, modifications, and
renewals thereof, together with interest and charges as therein

provided, and the performance of /che covenants and agreements
herein contained, by the Mortgagor tO be perfcrmed, and algo in
consideration of other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, do by these
pregsents Mortgage and Warrant to the Mortgagee, its successors and
assigns, the following described Real Estais, in the County of

DuPage and State of Illinois, to wit:

10T 12 IN 0.W. BLUME'S SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SRCTION 9,

TOWNSHIP 41 NORTH, RANGE 11, BAST OF THE THIRD PRINCIPAL LERTDIAN, IN COOK
DEPT-01 TECORDING

$39.50

COUNTY, ILLINOIS. .
Te0011 TRao 2998 07/12/94 09:44100

PERMANENT INDEX NUMBER: 08-09-221-012 . 97 I RY #-94—604550

' COOK COUNTY RECARDER
COMMON ADDRESS: 1227 S BIGHLAND AVENUR, ARLINGTON BRIGHTS,
ILLINOIS

which, with the property hereinafter described, 1is referred to
herein as the "premises".

TOGETHEER with all improvements, thereon situate and which
may hereafter be erected or placed thereon, and all appurtenances,
rights, royalties, mineral, oil and gas rights, and easements
rhereunto belonging and the rents, issues and profits thereof,
which are hereby expressly conveyed and assigned to the Mortgagee
as additional security and as an egqual and primary fund with the
property herein conveyed for the repayment of the moneys secured by
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this Mortgage, and any and all appurtenances, fixtures and
equipment in or that may at any time be placed in any building now
or hereafter standing on said premises.

It is mutually covenanted and agreed, by and between the
parties hereto that, in addition to all other things which at law
or by convention are regarded as fixtures, and specifically but not
by way of limitation all shades and awnings, screens and carpets,
ghrubbery, gas and electric fixtures, radiatore, heaters, engines
and machinery, bollers, ranges, elevators and motors, bathtubs,
sinks, water-closets, basine, pipes, faucets and other plumbing and
heating fixtures, mirrors, mantels, refrigerating plants, iceboxes,
electris refrigerators, alr conditioning apparatus, cooking
apparacud and appurtenances, and such other goods and chattels as
may ever ke furnished by a landlord in letting and operating an
unfurnished ~building, similar to any building now or hereafter
standing ca-#iid premises, whether or not the same are or shall be
attached to- said building by nails, 3crews, bolts, pipe
connections, masoanry, or in any other manner whatsoever, which are
now or hereafter to be used upon said described premises shall be
conclusively deemed %o be "fixtures" and an accession to the
freehold and a part of -the realty, whether affixed or annexed or
not, and conveyed by :-his Mortgage; and all the estate, right,
title or interest of thel rald Mortgagor in and to said premises,
property, improvements, f{uirnlture, apparatus, furnishinges and
fixtures, are hereby expresgsiy conveyed, assigned and pledged; and
as to any of the property aforesaid, which does not so form a part
and parcel of the Real Estate or Jues not constitute a "fixture" as
such term is defined in the Uniform Commercial Code. This Mortgage
is hereby deemed to be as well a Sesurity Agreement under the
Uniform Commercial Code for the puiwese of creating hereby a
security interest in such property, whizh Mortgagor hereby grants
to the Mortgagee as Secured Party (as sucli term is defined in the

Uniform Commercial Code).

TO HAVE AND TO HOLD the above described cremises with the
appurtenances and fixtures thereto appertaining or belonging unto
the Mortgagee, its successors and assigns, foievzr, for the
purposes herein set forth, and for the security of the said
obligations hereinbefore described, and interest thereur and free
from all rights and benefits under and by virtue of the Hdumestead
Exemption Laws of the State of Illincis, which said righcp and
benefits the said Mortgagor does hereby expressly releave and

waive.

In addition, the Mortgagor covenants with the Mortgagee as
foilows:
1. Mortgagor shall promptly pay when due without set-off,

recoupment, or deduction, the principal and interest on the
indebtedness evidenced by the Note and any late charges as provided

in the Note,
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2. Mortgagor shall (1) promptly repalr, reatore or rebuild
any buildings or improvements now or hereafter on the premises
which may become damaged or destroyed; (2) keep said premises in
good condition and repair, without waste, and free from mechanic's
or other liens or claims for lien not expressly subordinated to the
lien hereof; (3) pay when due any indebtedness which may be secured
by a lien or charge on the premises superior to the lien hereof,
and upon request exhibit satisfactory evidence of the discharge of
gsuch prior lien to Mortgagee; {4) ccmplete within a reasonable time
any building or buildings now or at any time in process of erection
upon said premises; (5) comply with all requirements of law or
municipal ordinancese with respect to the premises and the use
thereof: (6) make no material alterations in the premises except as

requirzd by law or municipal ordinance.

3. Mortgagor shall immediately pay, when firat due and
owing, allgenrcral taxes, special taxes, special assessments, water
charges, sewer -ssrvice chargee, and other charges which may be
levied against hn2 premises, and to furnish to Mortgagee duplicate
receipts thereof within thirty (30) days after payment thereof.

4. Mortgagor ‘shall keep all buildings and improvements now
or hereafter situated on said premises insured against loss or
damage by fire, lightning and such other risks and hazards that are
insurable under the present ard future forma of all-rigk insurance
policies providing for paymeii: by the insurance companies of moneys
gufficient to pay the greater Of either the cost of replacing or
repairing the same or to pay irn full the indebtedness secured
hereby, all in companies satistarcory to the Mortgagee, under
insurance policies payable, in c¢zs» of loss or damage, to
Mortgagee, such rights to be evidenced by the standard mortgage
clauge to be attached to each policy, and shall deliver all
policies, including additional and renewal pulicies, to Mortgagee,
and in case of insurance about to expire, -fiall deliver renewal
policies not less than ten days prior to the xospective dates of
expiration. All policies of insurance shall cuutain a provision
requiring that the coverage evidenced thereby 'shall not be
terminated or materially modified without thirty (30 days’ prior
written notice to the Mortgagee. If the insuranie policies
referenced herein contain a co-insurance clause or provision,
Mortgagor agrees to maintain insurance coverage which "ls at all
times in compliance with said clause or provision.

Mortgagor shall furnish Mortgagee with evidence satisfactory
to Mortgagee that flood insurance is in effect if Mortgagor has
failed to demonstrate to Mortgagee that the premises are not
located in an area designated by the Secretary of Housing and Urban
Development as having special flood hazards.

5. In case of loss by fire or other casualty, the Mortgagee
(or after entry of decree of foreclosure, purchaser at the sale, or
the decree creditor, as the case may be) is hereby authorized
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either (1) to settle and adjust any claim under such insurance
policies without consent of Mortgagor, or (ii) to allow Mortgagor
to agree with the insurance company or companies on the amount to
be paid upon the leoss. 1In either case Mortgagee is authorized to
collect and receipt for any such insurance money. In the event
Mortgagee elects to apply sald insurance proceeds in reduction of
the indebtedness secured hereby, all expenses and fees of
collection shall first be deducted and paid to Mortgagee, and it is
further covenanted and agreed that should the net insurance
proceeds be insufficient to pay the then existing indebtedness
secured hereby, together with all accrued interest thereon, fees
and charges, Mortgagee may, at its sole election, declare the
entire vinaid balance of the debt secured hereby to be immediately
due and payable, and the failure of the payment thereof shall be a

default hereunder.

In che eavent Mortgagee elects to permit such insurance
proceeds to be  applied to pay for the cost of rebuilding or
restoration of the building and improvements on the premises, such
funds will be made available for disbursement by Mortgagee.

In the event such proceeds are applied toward restoration or
rebuilding, the buildings 2nd improvements shall be so restored or
rebuilt as to be of at least equal value and substantially the same
character as prior to such'feitage or destruction. Such proceeds
ghall be made available, fron fime to time, upon the Mortgagee
being furnished with satisfactory evidence of the estimated cost of
completion thereof and with such architect’s certificates, waivers
of lien, contractor's sworn statemenka and other evidence of cost
and of payments, including insurance .against mechanic’'s liens
and/or a performance bond or bondsd in form satisfactory to
Mortgagee which shall be the sole or a dual obligee, and which
bonde shall be written with such surety company or companies as may
be satisfactory to Mortgagee. All plans and specifications for
such rebuilding or restoration shall be presentes to and approved
by Mortgagee prior to the commencement of any 8uch repair or
rebuilding. At all times the undisbursed balance 7f said proceeds
remaining in the hands of the Mortgagee shall oe, at leaset
gufficient to pay for the cost of completion of the wcrk free and

clear of liens.

6. In addition to the monthly payments required under the
Note, when requested by Mortgagee, Mortgagor shall pay to the
Mortgagee monthly at the time when such monthly payment is payable,
an amount equal to one-twelfth (1/12) of the annual premiums for
guch fire and extended coverage insurance and such annual real
aestate taxes, water and sewer rents, special assessments, and any
other tax, assessment, claim, lien, or encumbrance which may at any
time be or become a lien upon the Premises prior to the lien of
this Mortgage, and on demand from time to time shall pay to the
Mortgagee additional sums necessary to pay such premiums and other
payments, all as eatimated by the Mortgagee, the amounts so paid to
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be security for such premiums and other payments to be used in
payment therecf. At the Mortgagee's option, the Mortgagee may make
such payments available to the Mortgagor for the payments required
under BSections 3 and 4, or may make such payments on the
Mortgagor‘s behalf. All amounts so paid shall be deemed to be
trust funds, but no interest shall be payable thereon. If,
pursuant to any provisions of this Mortgage, the whole amount of
said principal debt remaining becomes due and payable, the
Mortgagee shall have the right at its election to apply any amounts
g0 held against the entire indebtedness secured hereby.

7. In the event that the Mortgagor fails teo make any
payment  or perform any act required hereunder, Mortgagee may, but
need not, -make any payment or perform any act hereinbefore required
of Mortgasor in any form and manner deemed expedient, and may, but
need not, mik: full or partial payments of principal or interest on
prior encumbrarces, if any, and purchase, discharge, compromige or
pettle any tax- l*sn or other prior lien or title or claim thereof,
or redeem from arv-tax sale or forfeiture affecting said premises
or contest any tax oi assessment. All moneys paid for any of the
purposes herein autherized and all expenses paid or incurred in
connection therewith, Jncluding attorneys’ fees, and other moneys
advanced by Mortgagee to protect the mortgaged premises and the
lien hereof, plus reasonable compensation to Mortgagee for each
matter concerning which action herein authorized may be taken,
shall be so much additional indebtedness secured hereby and shall
become immediately due and payalle without notice and with interest
thereon at the rate stated in the Note unless payment of interest
at such rate would be contrary to arplicable law, in which event
guch amounts shall bear interest at ‘the highest rate permissible
under applicable law. Inaction of ‘hortgagee shall never be
considered as a waiver of any right accrulug to it on account of

any default hereunder on the part of Mortgagor.

8. The Mortgagee making any paymenc  hereby authorized
relating to taxes or agsessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof.

g, at the option of Mortgagee, and without notice to
Mortgagor, all unpaid indebtedness secured by this Mortgage shall,
notwithstanding anything in the Note or in this Mortgage to the
contrary, become due and payable (a) immediately in the case of
default under the terms of the Note; (b) immediately in the event
Mortgagor shall, without the prior consent of Mortgugee, sell,
transfer, convey, encumber, or assign the title to all or any
portion of the premipes, or the rents, 1issues, or profits
therefrom, whether by operation of law, voluntarily or otherwise,
or shall contract to do any of the foregoing, or in the event the
owner, or if there be more than one, any of the owners, of any
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beneficial interest in any trust of which Mortgagor is title holder
(any such owner being herein referred to as a "Beneficial Owner")
shall, without the prior written consent of Mortgagee, tranafer or
assign all or any portion of such beneficial interest, or the
rents, 1sgsues, or profits from the premises (including, without
being limited to, a collateral assignment), whether by operation of
law, voluntarily or otherwise, or shall contract to do any of the
foregoing; (¢) immediately in the event Mortgagor files for
bankruptcy or bankruptcy proceedings are instituted against
Mortgagor and not dismissed within thirty (30} calendar days, under
any provision of any state or federal bankruptcy law in effect at
the time of filing; (d) immediately in the event Mortgagor makes an
agsignment for the benefit of creditors, bececmes insolvent or
becomes wiable to meet his obligations as they become due; or (e}
immediately in the event of any levy or lien including, but not
limited tc . levies or liens arising from failure to pay any federal
tax heing filed againgt the Mortgagor or the premiees; or (f) when
default shall cocur and continue for three days in the performance
of any other agreement of the Mortgagor contained herein or in any
other agreement ¢f the Mortgagor with the Mortgagee.

1¢. When the ‘indabtedness hereby secured shall become due
whether by acceleration or otherwise, Mortgagee phall have the
right to foreclose the lier hereof. In any suit to foreclose the
lien herecf, there shall e allowed and included as additional
indebtedness in the decree for sale all expenditures and expenses
relating thereto which may be paid or incurred by or on behalf of
Mortgagee, including but not - limited to attorneys’' fees,
Mortgagee's fees, appraiser's ~“[ees, Dbroker’'s commigsions,
advertising expenses, outiays for docunentary and expert evidence,
stenographers’ charges, publication costs and costs (which may be
egtimated as to items to be expended after entry of the decree} of
procuring all abstracts of title, title scarches and
examinations, guarantee policies, Torrens certificates, and similar
data and assurances with respect to title as Murtnagee may deem to
be reasonably necessary either to prosecute /such suit or to
evidence to bidders at any sale which may pe had pursuant to such
decree the true condition of the title to or the wvalue of the
premises. All expenditures and expenses of the nature in this
paragraph mentioned shall become so much additional indebtedness
gecured hereby and immediately due and payable, with /iaterest
thereon at the rate stated in the Note (unlees payment of ianterest
at such rate would be contrary to applicable law, in which event
such amounts shall bear interegt at the highegt rate permiseible
under applicable law), when pald or incurred by Mortgagee in
connection with (a) any proceeding, including probate and
bankruptcy proceedings, to which either of them shall be a party,
either as plaintiff, claimant or defendant, by reason of this
Mortgage or any indebtedness hereby secured; (b) preparations for
the commencement of any suit for the foreclosure hereof after
accrual of such right to foreclese whether or not actually
commenced; or {c¢) preparations for the defense of any threatened

;Zf?% initials ff%bﬁég;knitials 6
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suit or proceeding which might affect the premises or the security
hereof, whether or not actually commenced.

11. The proceeds of any foreclosure sale of the premises
shall be distributed and applied in the following order of
priority: first, on account of all coste and expenses incident to
the foreclosure proceedings, including, but not limited to, all
guch items as are mentioned in the preceding paragraph hereof;
second, all other itemsa which under the terms hereof constitute
gecured indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest, remaining unpaid or the Note; fourth, any overplus to
Mortgaour, 1its successors or assigns, as theilr rights may appear.

12. ) Upon, or at any time after the filing of a bill to
foreclose (4is Mortgage, the court in which guch bill is filed may
appoint a receiver of said premises. Such appointment may be made
without notice;, without regard to the solvency or insolvency of
Mortgagor at the cime of application for such recelver and withcut
regard to the then yalue of the premises or whether the same shall
be then occupied as -a nomestead or not during the pendency of such
foreclosure suit and /tche Mortgagee may be appointed as such
receiver. The court from-time to time may authorize the receiver
to apply the net income inris hands in payment in whole or in part
of: (1) the indebtedness secuied hereby, or any decree foreclosing
this Mortgage, or any tax, gprecial assessment or other lien which
may be or become superior to the lien hereof or of such decree,
provided such application is madgz prior to foreclosure sale; (2)
the deficiency in case of a sale and deficiency.

13. No action for the enforcem:nt of the lien or of any
provision hereof shall be subject to any defense which would not be
good and available to the party interposing same in an action at
law upon the Note hereby secured.

14. Mortgagee shall have the right to iuspzsct the premises
at all reasonable times and access thereto shall be permitted for
that purpose.

15. As further security for payment of the indebhredness and
performance of the obligations, covenants, and agreemencs 'gecured
hereby, the Mortgagor hereby assigns to the Mortgagee all leases
already in existence and to be created in the future, together with
all rents to become due and under existing or future leases. This
assignment, however, shall be operative only in the event of the
occurrence of a default hereunder, or under the Note or other
instrument collateral hereto; and in any such case the Mortgagor
hereby confers on the Mortgagee the exclusive power, to be used or
not be used in its sole discretion, to act as agent, or to appoint
a third person to act as agent for the Mortgagor, with power to
take possession of, and collect all rents arising from, the
Premises and apply such rents, at the option of the Mortgagee, to

iff initials oon&”initials 7
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the payment of the mortgage debt, taxes, costs of maintenance,
repalrs, expenses incident to managing, and other expenses, in such
order of priority as the Mortgagee may in its sole diacretion
determine, and to turn any balance remaining over to the Mortgagor;
but such collection of rents shall not operate in any affirmance of
the tenant or lease in the event the Mortgagor‘’s title to the
Premiges should be acquired by the Mortgagee. The Mortgagee shall
be liable to account only for rentg and profits actually received
by the Mortgagee. In exercising any of the powers contained in
this section, the Mortgagee may also take possession of, and for
these purposes use, any and all personal property contained in the
Premises and used by the Mortgagor on the rental or leasing thereof

or any wart thereof,

&

1o In case the premises, or any part thereof, shall be
taken by eminent domain or condemnation, the Mortgagee is hereby
empowered to ¢ollect and receive all compensation which may be paid
for any property taken or for damages to any property not taken and
all compensation/ co received shall be forthwith applied y the
Mortgagee as it may elect, to the immediate reduction of the
indebtedness secured lLiereby, or to the repair and restoration of

any property so damaged, | Mortgagers or their assignee.

17. Mortgagee has o'z duty to examine the title, location,
existence, or condition of-rle premises, nor shall Mortgagee be
obligated to record this Mortgage or to exercise any power herein
given unless expressly obligated by the terms hereof, nor be liable
for any acts or omissions hereunder ) and it may require indemnities
satisfactory to it before exercising -any power herein given.

18. Mortgagee shall release ©his Mortgage and the lien
thereof by proper instrument upon presertation of satisfactory
evidence that all indebtedness secured by this Mortgage has been
fully paid. Mortgagor shall also pay a reascioible release deed fee
prior to issuance of the release deed.

19. This Mortgage and all provisions hereof, shall extend
to and be binding upon Mortgagor and all persons clajfming under or
through Mortgagor, and the word "Mortgagor" when used kecein shall
include all such persons and all persons liable for the payment of
the indebtedness or any part thereof, whether or not suc't persons
shall have executed the Note or this Mortgage. The use( ¢f any
gender applies to all genders. If more than one party is named as
Mortgagor, the obligation hereunder of each such party is joint and
several. Mortgagee may assign all or any portion of its rights and
interests under this Mortgage without the consent of the Mortgagor.

20. In the event of the passage after the date of this
Mortgage of any law changing in any way the laws now in force for
the taxation of mortgages, or debts secured thereby, or the manner
of operation of such taxes, so as to affect the interest of Bank,
then and in such event Mortgagor shall pay the full amount of such
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21. To the fullest extent permitted by law, Mortgagor
shall not and will not at any time apply for or in any manner
attempt to claim or avail itself of any homestead, appraisement,
valuation, or any so-called "moratorium laws," now existing or
hereafter enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such
laws. To the fullest extent permitted by law, Mortgagor, for
itself and all who may claim through or under it, waives any and
all right to have the property and estates comprising the premises
marshalled upon any foreclosure of the lien hereof and agrees that
any couzt having jurisdiction to foreclose such lien may order the

premises sold as an entirety.

22 ~This Mortgage shall be governed by and interpreted
according to the laws of the State of Illinois. 1In the event any
provision of thie Mortgage, or the Note, conflict with said law,
guch conflict elatl not affect any other provision of the Mortgage
or the Note which ~an be given effect without reference to the
conflict. 1In this rugard, the provisions of the Mortgage and the

Note shall be deemed severable.

23, Any nontice, ‘demand, request or other communications
desired to be given or requiizd pursuant to the terms hereof shall
be in writing and shall be deemed given when perscnally serviced or
on the second (2nd) day following deposit of the same in the United
States Mail via registered or certified mail, return receipt
requested, postage prepaid, addressed to the Mortgagor at the
address set forth below or to the tortgagee in the Bank’s main
office or to such other address as either the Mortgagor or the

Mortgagee notifies the other party in writing.

24, The rights and remedies of IMortgagee under this
Mortgage are cumulative and are not in lieu of, Zut are in addition
to any other rights or remedies which Mortgages shall have under
the Note or any other instrument constituting gecurity for the

Note, or at law or in equity.

25. This Mortgage shall not be amended, modified ~r changed
nor shall any waiver of any provision hereof be effective as
against Mortgagee, except only by an instrument in writiag and
signed by the party against whom enforcement of any waiver,
amendment, change, modification or discharge is sought.

26. Mortgagor, at its expense, will execute, acknowledge
and deliver such instruments and take such actions as Mortgagee
from time to time may reasonably request to carry out the intent

and purpose of this Mortgage. .
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IN WITNRBS WHERBOF, Mortgagor has executed this Mortgage

1 y /,é:‘:‘ // ('J{)J’JM:Q «Z’;}u{ {2k *é»”

a ao mmcx DEBRA PADDACK

STATE OF ILLINOIS)
) 88

COUNTY OF COOK )

I, the undersigned, a Notary
Public in and for the County and State aforesaid DO HEREBY CERTIFY
that GXECORY PADDACK AND DEPRA PADDACK, HIS WIFE, are personally
known to e to be the same person{S) whose name(S) are subscribed
to the foleyoing instrument, appeared before me this day in person
and acknowlerfce that they signed and delivered the said instrument
as their own <¢ree and voluntary act for the uses and purposes

therein set forra.
Given under my hand and official seal, this 7 day of

T f . 1944

“OIFICIAL SEAL”
SHIRLEY J. RUSTEMEYER
NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expites 05/16/98

THIS INSTRUMENT PREPARED BY AND DELIVYP TO:
Geraldine Cooper, Senior Vice Presideant

FIRST STATRE BANK & TRUST COMPANY OF PARK FPADIB ¢
607 W. Devon Avenue,

Park Ridge, Illincis 60068
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