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SECOND 2ODIFICATION OF LOAN AGREEMENT, NOTES AND MORTGAGE

This SEGND MODIFICATION OF LOAR AGREEMENT, NOTES AND \3
MORTGAGE (this "Modiiication”), is entared into as of the 8th day \ ﬁg
of July, 1994, by and among AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, not parsonally but as trustee under Trust &)
Agreement dated Decembex 11, 1987 and known as Trust No. 104210~

06 ("Trustes"), BRICK VENTURE, an Illinois general partnership
("Beneficiary"; Trustee and-Paneficlary, collectively,

"Borrower"), and TRUSTEES OF GENIZRAL ELECTRIC PENSION TRUST, a

common law trust organized under the laws of the State of New

York ("GEPT").

Preliminary Statarent

A. Morgan Guaranty Trust Compeny of New York, not
personally but as trustee for various commingiad pension trust
funds (the "Lender"}, has made two (2) loans tu Sorrower in the
reapective principal amounts of $44,125,000.00 and $5,000,000.00
(collectively, the "Loans"). Each Loan is evidencad by a
Promissory Note dated June 30, 1992 from Borrower to the Lender
(each, “Note"; collectively, the "Notes") and secured by a
Mortgage, Security Agreement and Assignment of Leases sic Rents
dated June 30, 1992 and recorded July 1, 1992 in the oftlce of
the Recorder of Deeds of Cook County, Illinois &e Document Yo.
92481493 (the "Mortgage"), which encumbers, among other things,
the real property described in Exhibit A hereto.

B. As a condition of making the Loans, the Lender
required that GEPT enter into a Buy-Sell Agreement dated June 30,
1992 among the Lender, GEPT and Borrower (the "Buy-Sell
Agreement"), pursuant to which GEPT agreed to purchase the Loans
on the texms and conditions set forth in the Buy-Sell Agreement,
Unless otherwise defined herein, all capitalized terms shall have
the respective meanings ascribed to them in the Buy-Sell
Agreement.

C. GEPT and Borrower entered into a Conditional
Modification of Notes dated June 30, 1992 by Borrower and GEPT
{the "Conditional Modification"), a copy of which is attached
herete as Exhibit B.
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D. The modifications contemplated by the Conditional
Modification have ocourred, and GEFT and Borrower now dasire %o
confirm such modifications.

NOW, THEREFQRE, for Ten ($10.00) Dollars and other good
and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, GEPT and Borrower hereby agree as

followe:

1. Effective Date of Conditional Modification. The
modifications as set forth in Section 2 and Section 12 of the
Conditional Modification occurred on, and shalli be effective as
of, July 11, 1994.

2. Interest Rate. The Interest Rate under the Notaes
on and afcex July 11, 1994 shall be eight and 25/100 percent
(8.25%) per znnum. The monthly installment of interest which is
due and payakl'e on August 10, 1994 is $236,414.06. The monthly
installiment or interest which 1ls due and payable on September 10,
1994, on the 10th day of each month thereafter to and including
June 10, 1997 1e-5337,734.38. The installment of interest which
is due and payable ar “he maturity date la 5$326,476.56., This
Section 2 is the modifiration to the Notes to confirm the
Interest Rate contemplated by Section 2(a) (1) of the Conditional

Modification.

3. Waiver of Cali HKigqht. GEPT waives the right to
call the Notes as set forth in Sevtion 3 of the Conditjonal
Modification and under Section 5 o the Letter Agreement (as
defined in the Conditional Modificatiion).

4. Joint and Several:; No iurther Modifications:
. The obligations of borroser are joint and several,
Except as modified hereby, the Loan Agreernent, the Notes and the
Mortgage shall remain unmodified and in ful) force and effect,
This Modification may be executed simultaneous)y. in several
counterparts, each of which shall be regarded e<-an original, and
all of which togsther shall constitute but one anc the sanme

instrument.

7,

5. arranties and ¢ovena .
Borrower as of July 11, 1994 (a) agrees and promises to uay in
accordance with the Notes the amounts evidenced by the Noton, as
modified hereby, and (b) represents, warrants and covenants to
GEPT that the cutstanding principal amount evidenced by the Notes
is $49,125,000.00, interest due under the Notes has been paid to,
but not including, July 11, 1994, Borrower has no cause of action
at law or in equity against GEPT including, without limitation,
any offset, counterclaim or defense with respect to any Note, any
Loan Document or any other document or instrument executed and
delivered in connection herewith or therewith.

.'3

6. Governing Law. This Modification shall be
construed according te and the legal relations between the
parties shall be governed by the laws of the State of Illinois as
applicable to agreements executed and fully performed in-the

State of Illinois.

-2
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7. Trust Exculpation. Section 3.10 of each Note is
hereby incorporated by reference and shall be applicable to the
representations, covenants, undertakings and agreements of Trust
under this Mcdification.

8. Beneficlary Exculpation. Section 3.11 of each
Note is hereby incorporated by refaerence and shall be applicable
to the representations, covenants, undertakinge and agreements of
Beneficiary under this Modification,

9. Limited Liability., Borrower hereby agrees and
acknow)odjes that the Notes and Mortgage, whenaver held, whether
in part cc in whole, by a common law trust, pension trust,
business (rust or real estate investment trust, are held through
one (1) or.iacre trustees, officers, or agents thereof in his or
her or their cspacity as such, under a declaration of trust and
not individually.. Neither the trustees, nor the officers,
employses, or agenis thereof shall be personally liable
hereunder, and Borrower and all others shall look solely to the
interest of such trust in the Premises and in the Notes, the
Mortgage or under any cthox Loan Document for the payment of any
claim under the Notes oi Lihe Mortgage or any other Loan Document
or for the performance of -eav obligation, agreement, condition or
term to be performed or observad by such trust under the Notes or
the Mortgage or under any othaer loan Documents; and any judgment
against such trust shall be limited to the intereat of such trusat
in the Premises and in the Notes ard the Mortgage, and the other
Loan Documents, and shall not attach Lo any other property or
asset of such trust.

IN WITNESS WHEREOF; this Modification was executed and
delivered by the parties hereto as of the date first set forth
above.

BORROWER:

AMERICAN NATIONAL BANK AND FRUST COMPANY
OF CHICAGO, not personally iLut 2s
Trustee under Trust Agreement Jdzted
December 11, 1987, and known as Trust
No. 104210-06

o N~

Name: \%ﬁﬂ\ Lbbwﬂaﬂm

Title:

Attest: %«zm

Name .m4ﬂ/5£ﬂ&/
R Secrﬁar)/ %

[ SEAL)
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BRICK VENTURE, an Illinois general
partnership

By: Broadacre-~NPA Limited Partnership,
an Ililnuls ilmiced partnership,
its General Partner ‘

By: Broadacre Apartments, Inc,,
an Illinois corporation,
its General Partner

4 g

Francis F. Freeman,
Vice President

North Pler Tower Realty @
Corporation, a Delaware !

corporagjon, lLts General\?artner
]

By:
Miggae‘ J. Strone,
Ex lve Vice President

Nocth Pier Apartments Limited
Parthership, an Illinecis limited
partnership, its General Partner

By: Broadacre-~NPA Limited
Partnersaip, an Illinois
limited parcnership, its
General Paiuner

By: Broadacre Agartments,
Inc., an Iilinnis
corporation, itg General
Partner

o LH—

Francis ¥, Freeman,
Vice President

GEPT:

TRUSTEES OF GENERAL ELECTRIC PENSION
TRUST, a pew Yerk common law trust

By:

N ,as Trustee

EXHIBIT A - Description of Real Praperty
EXHIBIT B ~ Conditional Modificatio

-
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STATE OF ILLINOIS )
) 883
COUNTY QF CQOK )

The undersigned, a Notary Public in and for said
County,_in the Eﬁﬁte aforesaid, DOES HEREBY CERTIFY that
T RICHAED WIE , vitH of American National
Bank and Trust Company of Chicago, a national banking association
{"Trust") and B, GOHANS B y o _AsSIstan) shbuLiARL thereof,
personally known to me to be the same persons whoee names are
subscribed to the foregoing instrument as such
T PRESIDLNT and  ABISIANG hLiLIART » respectively,
appeared p2fore me this day in person and acknowledged that they
gigned and/azlivered the said instrument as thelr own free and
voluntary acce, and as the free and voluntary act of Trust, Ffor
the uses and puiposes therein set forth; and the said
ﬁfﬂ”ﬂ'.ﬁ**""_. dld alse then and there acknowladge that
_he, as custodlan 2 the corporate seal of Trust, did afflx the
sald corporate seal «chereof to said instrument as h___ own free
gnd voluntary agt, auc as the fiee andevoluntary act of Trust,
or th es urposnxs ther o .
e uses and purp erein get forth ‘ JUL 11 1994

GIVEN under my hand and Notarlial /gal this, day of
Ju].y; l994n ',/‘“' - /

My Commission Expires S
-t “OFFICHAL SEALY
1 LADRA KUMINGG
Potare Pyt *ake ot Uinoly
5 My Gomimizsion Lxoires 11/24/98

STATE OF ILLINOIS

)
; §S: PN YPURVSENUr PYY YR Y I PR FVPY VP E PP

COUNTY OF CQOK

The undersigned, a Notary Public in anl for said
County, in the State aforesaid, DOES HEREBY CERTIPY that Francis
F. Preeman, personally known to me to be the Vice President of
Broadacre Apartments, Inc., the general partner of Bicadasre-NPA
Limited Partnership, a general partner of Brick Venture; an
1llinois general partnership ("Partnership"), and of No:rth Rier
Apartments Limited Partnership, an Illincils limited partnersaip
("North Pier Apartments"}, and personally known to me to be the
same person wnose name is subscribed to the foregoing instrument
appeared before me this day in person and acknowledged that he
signed and delivered the said instrument ag his own free and
voluntary act and as the free and voluntary act of Partnership
and North Pier Apartments, for the uses and purposes therein set
forth.

GIVEN under my hand and Notarial Seal this ufﬁ day of
July, 1994,

s o £xpi ah "OFFIC!
My Commission EZxpilres /JN’ REUBEN C. WARSHAWSKY

~5~ Notary Publlc, State of lllinais
My Commission Expires Fob, 22, 1598

ZTYSO9YE




UNOFFICIAL COPY




UNOFFICIAL GORY »

STATE OF CONNECTICUT b
S5

COUNTY COF PFAIRFIELD )

I, the undersigned, a Notary Public, in and for said
County in the State aforesaid, do hereby certify that Michael J.
Strone, personally known to me to be the same person whose name
is subscribed to the foregoing instrument as Executive Vice
President of North Pier Tower Realty Corporation, a Delaware
corporation, a general partner of Brick Venture, an Illinois
general partnership, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as
his free ond voluntary act and deed for the uses and purposes
therein set forth.

G1vhn under my hand and notarial seal this q?ﬁt; day of

July, 1994,
4£%¢4444Af 7 é;LuqﬁmAGK

. . JESSICA T, DUPRES ° Notary Publié
My Commission Explres s "
MY COM:-'S2:0N EXPINES MAR, 31, 100D

STATE OF CONNECTICUT )
88

)
COUNTY OF FAIRFIELD )

I, the undersigned, a Notary Public, in and for said
County in the State aforesaid, do herehy certify that
:ﬁ#ay\ﬁﬁ Wyers + personally known‘to me to the same person
whose name -8 subscribed to the foregoing iwnstrument as Trustee
of Trustees of General Electric Pension Trust, a common law trust
organized under the laws of the State of New “ork, appeared
before me this day in person and acknowledged hnzt he signed and
dellvered the said instrument as his free and véluatary act and
deed for rhe uses and purposes therein set forth.

GIVEN under my hand and notarial seal this fffﬁi day of

July, 1994,
“ﬁiéﬁhﬂ44—ﬂ-fﬂrj 62“—1QM4X

mm Notary Public '
My Commigsion Expipafca 1, DUPRES
NOTARY PUBLIC
MY COMMISSION EXPIRES MAR. 31, 1999

PMR724.AGM

Cg
z
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3
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EXHIBIT A H y%mf'@ ol

PARCEL 1:

LOT 2 IN BLOCK § IN CITYFRONT CENTER, BRING A RESUBDIVISION IN THE RORTH FRACTION
OF SBCTION 10, TOWNSHIP 19 NOKTH, RANGR 14 RAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINCIS

PARCEL 1.

THAT PAZL OF THE OGDEN SLIP LYINQ SOUTHERLY OF AND ADJUINING LOT 2 IN BLOCK S IN
*CITYFRONT CENTER", BEING A RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10,
TOWNSHIP 22 »ORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND
DESCRIBED AS FULLOWS: BEGINNING AT THE SOUTHWRST CORNER OF SAID LOT 2, AND
RUNNING THERCE FAr'T ALONG THE SOUTH LINE OF SAID LOT 2, A DISTANCE OF 24.20 FEET,
70 A CORNER IN 2720 LOT LINE; THENCE NORTH, A DISTANCE OF 231.00 FERET, TO A CORNER
IH SAID LOT LIRE; TI®XCT EAST CONTINUING ALONG SAID SOOTH LINZ OF LOT 2, A
DISTANCE OF 173.98 FELT T2 AN INTRRSECTION WITH A STRAIGHT LINE WHICH EXTERDS
SCUTH FROM A POINT ON THS NORTH LINE QF SRID LOT 2, 15,792 FBET WEST OF THE
NORTHEAST CORNER THEREOF, 0 A POINT ON A SOUTH LINE OF SAID IOT 2, 12.178 FEBT
WEST OF THE SUUTHEAST CORNER, ~YaREQF; THENCE SQUTH ALONG SAID LAST DESCRIBED
STRAIGHT LINK, HAVING A BRARINJ OF SOUTH O DEGRRES, 14 MINOUTES, 15 SECONDS RAST,
(ASSUMED) , A DISTANCE OF 58.276 FIET; THENCE ER4T ALONG A STRAIGHT LINE HAVING A
BEARING OF NORTH 83 DEGREES, 45 MINJIR3, 50 SECONDS EAST, A DISTANCE OF 11.107
FRET; THENCE SOUTH ALONG A STRAIGHT LIWE BRARING DUE SOUTH, A DISTANCE OF 21.93
FEET TO AN INTERSECTION WITH A LINE WHICH( IS 50,00 FEET NORIH FROM AND PARALLEL
WITH THE SOUTH LINE QF SAID OGDEY SLIP, SARLD SOUTH LINE BEIRG ALSO THE NORTH LINE
OF BLOCX &, IR "CITYFRONT CENTER', AFORESAIU; TUTNCE WRST ALONG SAID PARALLEL
LINE, A DISTANCE OF 209.33 FEET TO AN IRTRRSECSION WITH THE SOUTHWARD EXTENSION
OF THE WEST LINE OF SAID LOT 2, AND THENCE NORTH 7. ONG SAID SOUTHWARD EXTENSION,
A DISTANCE OF 55.23 FEET TO THE POINT OF BEGINNING, I¥ CQOK COUNTY, ILLINOIS,

PARCEL 1

BEASEMENT FOR THE BENEFIT OF PARCELS 1 AND 2 AS CREATED BY FinSy MMENDMENT TO
GRART AND DECLARATION OF NON-EXCLUSIVE EASHMENT FROM CHICAGO DU« AND CANAL TRUST
TO AMERICAN NATIONAL BANK AND TRUST COMPANY OF CMICAGO, AS TRUSISS TNDER TRUST
AGREEMENT DATED MAY 1, 1986 AND KNOWN AS TRUST NUMBER 67050 DATED JULY 12, 1988
AND RECORDED JULY 15, 1988 AS DOCUMENT 86312033 FOR INGRESS AND BGRESS AND
NAVIGATIONAL FURPOSRS OVER THE FOLLOWING DESCRIBED LAND:

FASEMENRT PARCEL 3A:

THE SQUTH 50 FEBT OF THAT PORTION OF THE OGDEN SLIP DESCRIBED AS FOLLOWS, WHICH
PORTION LIES RAST OF THE WEST LINE OF LOT 1 IN BLOCK 5 IN CITYFRONT CENTER
EXTENDED SUUTH ARD LIRS WBST OF THE WEST LINE OF PARCELS 1 AND 2 EXTENDED SOUTH:
THAT PART OF THE OGDBN SLIP (MICHIGAN CANAL} AS LAID OUT IN CHICAGO DOCX AND
CANAL COMPANY’S RESUBDIVISION OF THEIR SUBDIVISION OF ORIGIRAL WATER LOT 35, AND
THE ACCRETION THERRTO, ALL OF BLOCK 8 AND ACCRETION, AND OF THAT PART OF BLOCX 19
LYING BAST OF SUB-BLOCK 2, ALL IN KINZIE’S ADDITION TO CHICAGO, IN SECTION 10,
TOWNSHIP 33 NORTH, RANGE 14 ERST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO

ZETS09% 6
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THE PLAT THEREOF RECORDED MARCH 17, 1888 AS DOCUMENT MO, 610129 IN BOOK L9 OF PLATS,
FAGE 77, AND AS RE-ESTABLISHED AND RE-ALIGNED IN THE SUBDIVISION OF LO7T% 4 T0 9, THR
ZAST HALF OF LOT J AND THE WEST 71.00 FEET Of LOT 10 IN BLOCK 8 AND ACCRETION THERETO
SN CHICAGO COCK AND CAMAL COMPANY'S RESUBDIVISION APORESAID, ACCORDING TO THE FPLAT
TMEREQF RRCORDED MARCH 5, 1894 AS DOCUMENT HO. 2006102 IN BOOK 61 OF PLATS, PAGE I;
Al AS LAID OUT IN THR CHICAGO DOCK AND CANAL COMPANY'S PESHTIGO DOCX ADRITION IN
SAID SBCTION 10, AND THE CHICAGO DOCK AND CANAL COMPANY'S RESUBDIVISION IN SAID
SBCTION 10, ACCORDING TO THE PLAT THEREQF RECORDED FEBRUARY 16, 1954 AS DOCUMERNT NO,
.56834685 IN BOOK 422 OF PLATS, AT PAGE 6, WHICH PART OF SAID OGDEN SLIP LIES BASTERLY
OF THE ZASTRRLY LINE QF THE COLUMBUS DRIVE EXTENSION AS CONVEYED TO THE CITY OF
CHICAGO BY-DEBD DATED MARCH 28, 1979 AND RECORDED APRIL 3, 1979 AS DOCUMENT NO,
24902218 AND WESTERLY OF THE WESTERLY LINE OF RELOCATED NORTH LAKE SHORE DRIVE, AS
CONVEYED 70 AW. STATE OF ILLINOIS BY DREED RECORDED JUNE 15, 1582 AS DOCUMENT nOD.
16260261, AND (S ROUNDED AND DBSCRIBED AS FOLLOWS: BEGINNING AT THE SOUTH WEST CORNER
OF LOT 7 IN CHICAGZ ,DOCK AND CANAL COMPANY'S PESHTIGO DOCK ADDITION AFORESAID, AND
ADNNING THENCE EAST ALONG THE SOUTH LINE OF SAID LOT 7, HAVING A BEARING OF NORTH 89
CEGREES, 2 MINUTES, 7/SECOMDS EAST (ASSUMED] A DISTANCE OF 171.98 FERT; THENCR SCUTH
NG A STRAIGHT LINE HAVING A BEARING OF SOUTH 0 DEGREES, 14 MINUTES, .5 SECONDS
EAST, A DISTANCE OF S8.27€¢ FEET; THENCE RAST ALONG A STRAIGHT LINE HAVING A BEARING
OF NORTH 89 DEGREES, 45 MINUEY, S0 SECONDS BAST, A DISTANCE OF 11.107 FEET; THRENCY
S0UTH ALONG A STRAIGHT LINE BRARNM3 DUE SOUTH, A DISTANCE OF 71.959 FEET, TO A POINT
ON THE NORTH LINE OF LOT 28 IN Sai0 CHICAGO DOCX AND CANAL COMPANY'S RESUBDIVISION
AECORDED MARCH 17, 1885 AS DOCUMENT NO. 610129, WHICH POINT 18 81.532 FEBT WEST OF
THE NORTH EAST CORNER OF SAID LOT 28; 7aSRCE WEST ALONG THE NORTH LINE OF LOTS 28 TO
42, BOTH INCLUSIVE, IN SAID CHICAGO DOCK AND CANAL COMPANY'S RESUBDIVISION, RECORDED
AS DOCUMENT NO. 610123, AND ALONG THE NORS: LINE OF LOTS 1 AND 2 IN THE CHICAGO DOCK
AND CANAL COMPANY'S RESUBDIVISION IN SAID SAZTION 10, RECORDED AS DOCUMENT NO.
~583468S, HAVING A BEARING OF SOUTH 89 DEGREDS, 42 MINUTES, 3% SECCNDS WEST, A
DISTANCE OF 1566.23 FRET TO THE EASTERLY LINE OF TH: COLUMBUS DRIVE EXTENSION
~FORESAID: THENCE NORTHEASTRRLY ALCNG SAID EASTERLY LINE, BEING A STRAIGHT LINB
ZAVING A BEARING CF NORTH 7 DBEGREES, 53 MINUTES, 38 SFCUOMDS EAST, A DISTANCE OF 43.90
FEET 73 A POINT QF CORVE; THENCE NORTHEASTERLY CONTINULLG ALORG SAID EASTERLY LINE,
ZEING HERE A CURVED LINE CONVEX TO THE BAST WITH A RADITS OF 2919.79 FEET, A DISTANCE
CF 57.05 FEET, TO A PQINT ON THE SCUTH LINE OF LOT 14 IN SAIl RI'SUBDIVISION RECORDED
A5 DOCUMENT NO. 2006102; THENCE EAST ALONG THE SOUTH LINE OF LUrsS 14 AND 131 IN SAID
RESUBDIVISION RECORDED AS DOCTUMENT NO. 2005102 AND ALONG THS SOU4¥ LINE OF LQTS 10,
1, 12, 13, 14 AND 15 IN 3LOCK 8 IN SAID CHICAGO DOCK AND CANAL COMPANY'S
RESUBDIVISION RECORDED AS DOCUMENT NO. 610129, HAVING A BEARING OF AORTH 89 DRGREES,
43 MINUTES, 19 SECONDS EAST, A DISTANCE OF 833,34 FEET, TO THE SOUTH EAST CORNER OF
SAID LOT 15; THENCE EAST ALONG THE SOUTH LINE OF LOTS 12, 11, 10. 9 AND 8 IN THE
AFOREMENTIONED CHICAGQ DOCX AND CANAL COMPANY’S PESHTIGO DOCK ADDITION, A DISTANCE OF
534.37 FEET TO THE SOUTH EAST CORNER OF SAID 1OT 8, AND THENCE NORTH ALONG THE EAST
LINE OF LOT 8, A DISTANCE OF 23.00 FRET TO THE POINT OF BEGINNING, IN COOK COUNTY, g
SLLINOIS, o

-

-
A

—

ZASEMENT PARCEL 13:

ok
THRT FORTION OF THE OCDEN SLIP DESCRIBED AS FOLLOWS, WHICH PORTION LIES SOUTH OF AND pdb
ADJOINING PARCEL 2: N

THAT PART CF THE OGDEN SLIP (MICHIGAN CANAL) AS LAID OUT IN CHICARGO DOCK AND CRANAL
COMPANY'S RESUBDIVISION OF THEIR SUBDIVISION OF ORIGINAL WATER LOT 35, AND THE
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~CIETION THERRTO, ALL OF BLOCK 8 AND ACCRETION, AND OF THAT PART OF BLOCK 13 LYING
EAST OF SUB-BLOCK I, ALL IN KINZIZ'S ADDITION TO CHICAGO, IN SECTION 10, TOWNBHIP 39
HORTH, RANGE 14 BAST QF THE THIRD PRINCIPAL MERIUIAR, ACCORDING TO THE PLAT THERROP
RECCRDED MARCH 17, 1G85 AS DOCUMENT NO. 610125 IN BOOK 19 OF PLATS, PAGE 7, AD A3
AE+8STABLISHED AND RE-ALIONRD IN THE SUBDIVISION OF LOTS 4 TO 9, THE EAST HALF OF LOT
3 AND THE WEST 71.00 FEET OF LOT 10 IN BLOCK 8 AND ACCRETION THERETO IN THE CHICAGO
20CK AND CANAL COMPANY'S RESUBDIVISION APORBSAID, ACCORDING TO THE PLAT THEREOY
RECQRDED MARCH 9, 1894 AS DOCUMENT NO, 2006102 IN BOOK 61 OF PLATS, PAGE 2; AND AS
LAID CUT IN THE CHICAGO DOCK AND CANAL COMPANY'S PESHTIGO DOCK ADDITION IN SAID
SECTION 10, AND CHICAGO DOCK AND CAMAL COMPANY'S RESUBDIVISION IN SALD SECTION 10,
ACCORDING TV THE PLAT THRREOF RECORDED FEBRUARY 16, 19%4 AS DOCUMEBNT NO. 15834685 IN
BOOK 422 OF PuATS, AT PAGE 6, WHICH PART QF SAID OGDEN SLIP LIES BASTERLY OF THR
SASTERLY LINE O THE COLUMBUS DRIVE EXTENSION AS CONVEYED TO THE CITY OF CHICAGO BY
DEED DATED MARCH 4«9, 1379 AND RECORDED AFRIL 3, 1979 AS DOCOUMENT NO. 24902218 AND
WESTERLY OF THE WES(FALY LINE OF RELOCATED NORTH LAKE SHORE DRIVE, AS CONVEYED TO THE
STATE OF ILLINOIS BY TEZD RECORDED JUNE 15, 1982 AS DOCUMENT NO. 26260261, AND IS
30UNDED AND OESCRIBED AS FOLLOWE: BEGINNING AT THE SOUTH WEST CORNRR OF LOT 7 IN
CHICAGQ DOCK AND CANAL COUMf7ANY’S PESHTIGO DOCK ADDITION AFORESAID, AND RUNNING THENCE
ZAST ALONG THE SOUTH LINR QF SALD LOT 7, HAVING A BEARING OF NORTH 89 DEGREES, 9
MINUTES, 7 SECONDS EAST (ASSUMFU)) A DISTANCE OF 173.98 FERT; THENCE SOUTH ALONG A
STRAIGHT LINE HAVING A BEARING OF S5OTTK 0 DEGREES, 14 MINUTES, 15 SECONDS RAST, A
DISTANCE OF 58.276 FEBT; THENCE RAS; ALONG A STRAIGHT LINE HAVING A BEARING OF NORTH
89 DEGRERS, 45 MINUTES, 50 SECONDS EAS[, \A DISTANCE OF 11.107 FERT; THENCE SOUTH
ALONG A STRAIGHT LINE BEARING DUE SOUTH; <& DISTANCE OF 71.959 FEET, TO A POINT ON THE
NORTH LINE OF LOT 28 IN SAID CHICAGO DOCX 7D CANAL COMPANY’S RESUBDIVISION RECORDED
MARCH 17, 1885 AS DOCUMENT NO. 610129, WHICH POINT IS 81.532 FEET WHEST OF THR NORTH
EAST CORNER OF SAID LOT 28; THENCE WEST ALONG TH3 NORTH LINE OF LOTS 28 TO 42, BOTH
INCLOSIVE, IN SAID CHICAGO DOCK AND CANAL COMPAY'S RESURDIVISION, RECORDED AS
JCCUMENT HC. 610129, AND ALONG THE NORTH LINB OF LTS 1 AND 2 IN THE CHICAGO DOCK AND
CANRL COMPANY'S RESUBDIVISION IN SRID SECTION 10, RECORDED AS DOCUMENT NO. 15834685,
HAVING A BEARING OF SOUTH 89 DEGREES, ¢3 MINUTES, 39 SEFUNLS WEST, A DISTANCE OF
<568.23 FBET 7O THE BRSTERLY LINE QF THE COLUMBUS DRIVE I TENSION AFORESAID; THENCE
NORTHEASTERLY ALORG SAID EASTBRLY LINE, BEING A STRAIGHT LIN3 HAVING A BEARING OF
NORTH 7 DEGREES, 53 MINUTES, 38 SECONDS EAST, A DISTANCE OF 43,90, FEET TO A POINT OF
CORVE: THENCE NORTHEASTERLY CONTINUING ALONG SAID EASTERLY LINB. PuiNG HERE A CURVED
LINE CCNVEX TO THE EAST WITH A RADIUS OF 2919.79 FEET, A DISTANCE QF 57.05 FEET, TO A
POIRT ON THE SOUTH LINE OF LOT 14 IN SAID RESUBDIVISION RECORDED AS DUCUMRNT NO.
2006102; THERCE BAST ALONG THE SOUTH LINE OF LOTS 14 AND 13 IN SAID RiSUBDIVISION
RECORDED AS DOCUMENT NO. 2006102 AND ALONG THE SOUTH LINE OF LOTS 10, 11, 12, 13 AND
15 IN BLCCK 8 IN SAID CHICAGO DOCK AND CANAL COMPANY'S RESUBDIVISION RECORDED AS
DOCUMBRT NO. 610123, HAVING A BEARING OF NORTH B89 DEGREES, 43 MINUTES, 39 SECONDS
EAST, A DISTARCE OF 833.34 FEET, TO THE SOUTH BAST CORNER OF SAID LOT 15; THENCE RAST
ALONG THE SOUTH LINE OF LOTS 12, 11, 10, 9 AND 8 IN THE AFOREMENTIONED CHICAGO DOCK
AND CARAL CCMPANY'S PESHTIGO DOCK ADDITION, A DISTANCE OF S534.37 FEET TO THE SOQUTH
EAST CORNER OF SAID 1OT 8, AND THENCE NORTH ALONG THE EAST LINE OF LOT 8, A DISTANCE
OF 23.00 FEET TO THE POINT OF BEGINNING, IN COQK COUNTY, ILLINOIS:

EASEMENT PARCEL 3C:

THAT PORTION OF THE SOUTH HALF OF THE OGDEN SLIP (MICHIGAN CANAL! LYING NORTH OF 1OTS
24, 25 AND 26 IN CHICRGO DOCK AND CANAL COMPANY'S RESUBDIVISION OF THEIR SUBDIVISION,
OF ORIGINAL WATAR LOT 35 AND ACCRETION THERETO, ALL OF BLOCY 8 AND ACCRETION, AND
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THAT PART OF BIOCK 19 LYING GAST OF SUB-BLOCK 2, ALL IN KINZIE'S ADDITION TO CHICAGO
IN SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
BOUNTSD AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH WBST CORNBR OF LOT 27 IN SAID CHICAGO DCCX AND CANAL
COMPANY'S RESUBDIVISION, AND RURNING THERCE EAST ALONG THE NORTH LINE OF LOTS 27 AND
26, HAVIRG A BEARING OF NORTH 83 DRGRERS, 43 MINUTES, 39 SECONDS EAST (ASSUMRD) A
DISTANCE OF 102,313 FBRET TC THR POINT OF BEGINNING FOR THE HERRIMAFTER DESCRIBED
PORTION OF THE SOUTH HALF CF THE OGDRN SLIP; THERCR NORTHRRLY ALONG A STRAIGHY LINE
SEARING "QRH 8 DEGREES, 16 MINUTES, 00 SBCONDS EAST A DISTANCE OF 66.889 FBET TO THE
CERTERLING UF AFORESAID OGDER SLIP; THRNCE EAST ALONG SAID CENTERLINE HAVING A
SEARING OF NOR[Y B9 DROREKS, 26 MINUTRS, 2} SBCONDS RAST. A DISTANCE OF 278,91 FEET,
TO AN INTERSECTTON WITH THE NORTHWARD EXTENSION OF THE EAST LINE OF LOT 24 IN
AFORBSAID CHICAGY. 02CX AND CANAL COMPANY'S RRSUBDIVISION: THENCE SOUTH ALONG SAID
YCRTHWARD EXTENSION O THE BAST LINR OF LOT 24 A DISTANCE OF 72.5% FEET, TQO THR
NORTHEASTERLY CORNER OF SAID LOT 24,; THENCER NORTHWESTWARDLY ALONG THE NORTHEASTERLY
JINE CF SAID LOT 24, A QILTANCE OF 13,99 FHEET TC THE MOST NORTHERLY NORTH EAST CORNER
OF SAID LOT 24, AND THENCZ WPIT ALONG THE NORTH LINE OF LOTS 24, 25 AND 26 HAVING A
3BARING OF SQUTH 49 DRGREES. 43 MINUTES, 319 SECONDS WBST, A DISTANCE OF 276.67 FERT
T2 THE POINT OF BEGINNING, IN (OJK COUNTY, ILLINOIS;

EASEMENT PARCEL 3D:

THE WESTERLY PORTION OF THE CHICAGO DOCK AND CANAL COMPANY’'S "BASIN AND CANAL®, LYING
ZASTERLY OF LOTS 23 AND 24 AND SQUTHERLY 7 THE CENTERLINE, BXTENDED EAST, OF THR
OGDEN SLIP (MICHIGRN CANAL), IN CHICAGO DOCK AND CANAL COMPANY'S RESUBDIVISION OF
THEIR SUBDIVISION OF ORIGINAL WATER LOT 35 AND 2CCRETION THERETQ, ALL OF BLOCK @ AMD
ACCRETION, AND THAT PART OF BLOCK 19 LYING BAST OF CUB-BLOCK 2, ALL IN KINZIR'S
ADDITION TO CHICAGO IN SECTION 10, TOWNSHIP 39 NORUH, RANGE 14 EAST QOF THE THIRD
PRINCIPAL MERIDIAN, BCUNWDED AND DESCRIBED AS FOLIOWS:

3EGINNING AT THE POINT OF INTERSECTION OF THE CENTERLINE (/F THE OGDEN SLIP (MICHIGAN
CANAL) , WITH THE NORTHWARD EXTENSION OF THE EAST LINE OF LCT 24 IN AFORESAID CHICAGO
DOCK AND CANAL COMPANY’S RESUBDIVISION, AND RUNNING THMENCE EAST AJONS THE EASTHARD
EXTENSION OF SAID CERTERLINE OF OGDEN SL1P, HAVING A BEARING OF -50:0H 89 DEGRERS, 26
MINUTES, 23 SECONDS BEAST, (ASSUMED) A DISTANCE OF 160.83 FEET, TO 4 POINT MIDWAY
SETWERN THE EASTERLY AND WRSTERLY LINE OF SAID "BASIN AND CANAL"; THENCE SOUTHMARDLY
ALONG A LINE LOCATED MIDWAY BETWERN THE RASTERLY AND WRSTERLY LINE AFCRLSAID, HAVING
A BEARING OF SOUTH 1 DEGREE, 19 MINUTRS, 30 SECONDS EAST, A DISTANCE OF 234.02 FEET;
THENCE CONTINUING SOUTHWARDLY ALONG A LINE LOCATED MIDWAY BETWEEN SAID EASTERLY AND
WESTERLY LINES, HAVING A BEARING OF SOUTH S5 DEGRERS, 15 MINUTES 03 SECONDS BAST, A
DISTANCE OF 136.97 FEET; THERCE CONTINUING SOUTHWARDLY ALCNG A LINE LOCATRED MIDWAY
BETWEEN SAID BEASTERLY AND WESTERLY LINES, HAVING A BEARING OF SOUTH 7 DEGRERS, 15
MINUTES, 20 SECONDS EAST, A DISTANCE OF 53.89 FEET; THENCE CONTINUING SOUTHWMARDLY
ALONG A LINE LOCATED MIDWAY BETWEEN SAID RASTERLY AND WESTERLY LINES, HAVING A
BERRING QF SOUTH 11 DEGREES, 45 MINUTES, 09 SECONDS RAST, A DISTANCE OF 14.72 FEET;
THENCE SOUTHWESTWARDLY ALCNG A STRAIGHT LINE, A DISTANCE OF 180.88 FEET TO THR SOUTH
SAST CORNER QF SAID LOT 23 IN AFOREMENTIONED CHMICASO DOCX AND CANAL COMPANY'S
AESUBDIVISIOR: THERCE NORTHWARDLY ALONG THE BASTBRLY LINE OF SAID LOT 23, A DISTANCE
OF 29.44 FEET, TO A DRFLECTION POINT IN SAID EASTERLY LINE, AND THENCE NORTH ALONG
THE EAST LINES OF LOTS 23 AND 24 AND ALONG SAXD LINRS EXTRNDED NORTHWARD, A DISTANCE
OF 452.93 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS

PIN: 17-10:219:00)
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This CONDITIONAL MODIFICATION OF NOTES (this
"Modification"), is entered into as of the 30th day of June, 1992,
by and among AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
not personally, but solely as Trustee under Trust Agreement dated
December 11, 1987 and known as Trust No, 104210-06 ("Trust"), BRICK
YENTURE, an Illinois limited partnership ("Beneficiary"”; Trust and
Benefiziery are hereinafter jointly and severally referred to as
"Borrower®), and TRUSTEES OF GENERAL ELECTRIC PENSION TRUST, a New
York commor law trust ("GEPT').

Preliminary Statement

A, Morgan _ Guaranty Trust Company of New York, net
personally, but as 7rustee for various commingled pension trust
funds (the "Lender") las made two (2) loans to Borrower in tha
raespective principal ameunts of $44,125,000,00 and $5,000,000.00
(collectively, the "Loana"). Each Loan &s avidenced by a
Promisgory Note dated of avei date hereof, from Borrower to the
Lender (collectively, the "Notng™).

B. As a condition of woking the Loans, the Lender has
required that GEPT enter into a Buy-Sell Agreement dated of aven
date hereof among the Lender, GEPT ‘2ad Borrower (the '"Buy-Sell
Agreement'), pursuant to which GEPT bpzs agreed to purchase the
Loans on the terms and conditions set/ forth in the Buy-Sell
Agreement, Unless otherwise defined hereiii, a2ll capitalized terms
used herein shall have the respective meaninys ascribed te those
terms by the Buy-Sell Agreement.

c. GEPT and Borrower now desire to previde for the
conditional modification of the Notes as hereinafter set forth.

NOW, THEREFORE, for Ten ($10.00) Dollars and ccher good
and valuable consideration, the receipt and sufficiency <t which
are hereby acknowledged, GEPT and Borrower hereby agree as tollows:

1. Transfer or Exchange. This Modification shall apply
to the lNotes as the Notes may be modified or amended or as the
Notes may be transferred or exchanged pursuant to Sectien 9.2 of

the Loan Agreement.

2. Conditional Modifications. (a) On and after the
date of the Closing of the Buy-Sell pursuant to the Buy-Sell
Agreement (the "Purchase Date"); and subject to Paragraph 6(b)
below, the Notes shall be automatically modified and amended as
follows without the need for the execution or delivery of any
further decument or instrument:
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{i} Section 1.1 of each Note is hereby amended and
restated in its entirety to read as follows:

“1.1  Intexest on Installments. Interest shall
accrue on the unpaid principal balance of the Leoan from
time to time, at an annual interest rate (the "Interest
Rate") equal to two percent (2%) per annum in excess of
the average yield In percent per annum for “Treasury
Constant Maturities" for the current week and the two
prior months having a term equal to the number of
complete months from the date of purchase (the "Purchase
Date”} of this HNote by Trustees of Genaral Electric
Pension Trust, a New York common law trust ("GEPT"), to
Jure 30, 1997 (the "Remaining Life to Maturity"), based
vpoin- the Treasury Constant Maturity Series yields
reporcad, for the latest day for which such yields shall
have hezn so reportad as of the bhusiness day naxt
precediig the Purchase Date for actively tradaed U.S,
Treasury seczurities having a constant maturity equal to
the Remaining Life to Maturity and the last week of the
two pricr months as set forth in Federal Reserve
Statistical Release H15(519), or if not then available,
a similar publlicatien rveagonably salected by GEPT (with
such implied yield determined, 1if necessary, by (a)
converting U.S. Treastry bill quotations to bond-
equivalent yields i{n aczordance with accepted financial
practice and (b) interpolacing linearly between reported
yields). Borrower and GEZ7 )shall promptly enter into,
upon the regquest of the other of them, a modification to
the lote confirming such interest rate and the amount of
the monthly instaliments of intereat which would be due
and payable. Interest only on the unpaid principal
balance of the Loan from time to tiwe, at the Interest
Rate, shall be due and payable in instailiments commencing
on the 10th day of the calendar monthk following the
calendar month in which the Purchase bata occurs and
continuing on the 10th day of each and everv succeeding
calendar month thereafter until the Maturiiv Date (as
defined herein below), at which time all accrued and
unpaid interest shall be due and payable. Interest
hereunder shall be calculated on the basis of a three
hundred sixty (360) day year consisting of twelve (12)
thirty (30) day months."

(1i) Section 1.2 of each Note is hereby amended and
restated in its entirety to read as follows:

1.2 Principal at Maturjty. The entire unpaid
principal balance of the Loan shall be due and payable
en June 30, 1997 (the "Maturity Date")."
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(1il) sSection 1.2 of each Note is hersby amended
and restated in its entirety to read as follows;

"1.3 PErepavments. Borrower shall have the right
to prepay the entire principal sum hereof, or any part
therecf, without penalty or premium, upon not less than
sixty (60) days prior written notice from Borrower to
CEPT; provided, hawever, that (a) such prepayment is
accompanied by payment of all interest accrued under the
Note teo the date of prepayment and all other sums due
under the Note, and (b) no Event of Default exists under
tha Note and is then continuing."

(iv) Sectien 2,2 of each Note 18 hereby amended to
delete tha words "for a period of three (3) business days
a‘taer the same becomes due and payable” and to supstitutae
the - following werds in 1lieu thereof: "and the
continuance of such fallure for ten (10) days as to the
first’such failure and five (5) days as to any subsequent
failure."

(v) Section 2.4 of each Note {s hereby amended and
restataed in ita entirety to read as follows:

"2.4  Defauit Interest Rate/lLate Payment Premium.
(2) While any Event ot Default exists, Borrower furthsr
promises to pay interasi on the unpaid principal balance
of the Loan from time co_ time at a rate (the "pefault
Interest Rate!) equal to tim greater of (i) four percent
(4%) per annum in excess of the Interest Rate, or (ii)
four percent (4%) per annum.ii excess of the "Base Rate®
announced from time to time by Citibank, N.A. (computed
on an actual/360 day basis), each change in such rate to
be effective on the date of such <bupge, 1If the "Base
Rate" (or any successor rate) is no Junger announced or
quoted hy the applicable institution, GLPT may from time
to time select a comparable rate quoted by a comparable
institution by written notice to Borrower- and such
comparable rate shall be deemed to be the "sase Rate"
under this Nete. All unpald interest that has' accrued
under this Nota, whether prior to or subsequen: to the
occurrence aof the Event of Default, shall be paid at the
tirme of, and as a condition precedent to, the curing of
the Event of Default, While any Event of Dafault exists,
GEPT is expressly authorized to apply payments made under
this Note as it may elect against (i) any or all amounts,
or portions therecf, when due and payable hereunder or
under the Other Mote, the Note Purchase Agreement or any
of the Security Documents, (ii) the unpaid principal
balance due under the Notes, or (iil} any combination
thereof.” . ‘

-—3_
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{b} If any principal or interest payment due on or
after the Purchase Date is made more than fifteen (15)
days after the due date under this Note, a one-time lata
payment premium in an amount equal to four parcent (4%)
of the amount of such late payment shall be payable by
Borrower to GEPT and shall be due with any such late
payment.

3. call Right. If the conditions under Section 5 of
the Letter Agreement dated of even date hereof from GEPT to
Benaficiary (the "Letter Acreement") are not satisfied on or hafore
October 1, 1994, subjsct to any extension of such date requirad by
such.caection 5, GEPT shall have the right to require the prepaynant
in full’of the Notas by written notice to Borrower. The prepayment
date for snch prepayment shall be not less than thirty (30) days,
and not soie than ninety (90) days, fellowing the date of such
notica, as svecified by GEPT.

4, gpl ; : + The
obligations of Borrowar are joint and several. Except as modified
hereby, the Notes shall remain unmodified and in full force and
effect.

5. Further A4s3urances. Borrower heraby agrees to
execute and deliver, or czise to be executed and delivered, all

such instruments, certificates, documents and assurances, and to
take all such other actions, 2s GEPT may reasonably request from
time to time in order to confirm-¢lie modification of the Notes and
the other Loan Documents set forth in this Modification.

6. aAggrued Obllgations; Ne Waiver. (a) Except as sat
forth in Section 2 of the Letter Agreemeut, and subjact to Section
6{b) hereof, (i) all accrued and unpaid-ziounts due and payable
under the Hotes as of the Purchase Date stall be payable to GEPT
on demand notwithstanding any other provision of the Notes or the
other Loan Documents, (1i) Borrower agrees and acknowledges that
the modifications to the Notes set forth above siall-not impair or
affect any obligaticns of Borrower under the Jotes and Loan
Documents accrued as of the Purchase Date, and that 5¥#? shall be
entitled to enforce such obligations against Borrower a3 accrued
as of the Purchase Date, and (iii) neither the purchaszs, of the
Notes by GEPT nor the modification of the Notes or the Loan
Documents provided hereby is a waiver of any default which may
exist under the Loan Documents,

(b} Notwithstanding anything in this Modification to the
contrary, the gbligation of Borrower to pay interest at the
Interest Rate set forth in Section 2(a) hereof and the prepayment
premium under the Wotes shall be subject to Section 3 of the Latter
Agraement.
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. , , ! oL g and Qnangy. BRorrower
As It the pPurchase Date agreas and promises te pay in
aceordance with the tiotes the then amount of the Notes, as modified
nereky, and (b) represents, warrants and covenants to GEPT that
Sorrower has no cause of action at law or in equity against GEPT
including, without limitation, any offset, counterclaim or defense
With regpect to any Mote, any Loan Document or any other document
sr instrument axecuted and delivered in connectlon herewith or
therewith, cothar than any cause of action arising solely by reason
of a Creditor Event (as defined in the Loan Agreement),

8. Governing Law., This Modification shall be construed
accordiny to and the lagal relations between the parties shall be
governed by the laws of the State of Illinois as applicable to
agreements axecuted and fully performed in the State of Illinois.

9. Trust Exeulpation. Section 3.10 of each Note is

hereby incorpurated by reference and shall be applicable to the
representations, covenants, undertakings and agreements of Trust
ander this Medificauvion,

10, Beneticiary Exculpatjion. Section 13.11 of each Note

8 bereby incorporated by reference and shall be applicabla to the
representations, covenaiiLs,. undertakings and agreements of
Benetficiary under this Modificzation.

11. Limited Liabilisv. Borrower hareby agrees and
acknowledges that the Notes and Mecrtgage, whenever held, whether
in part or in whole, by a common law trust, pension trust, business
trust or real estate investment trust, are held through one (1) or
more trustees, officers, or agents thaseof in his or her or their
capacity as such, under a declaration of trust and not
individually. Neither the trustees, nor the officers, employees,
2r agents thereof shall be personally ‘Yiable hereunder, and
Sorrower and all others shall look golely to che interest of such
trust in the Premises and in the Notes, the Mortcage or under any
other Loan Document for the payment of any claim under the Notes
or the llortgage or any other Loan Document or for the performance
of any obligation, agreement, condition or term to be zorformed or
observed by such trust under the Notes or the Mortgage <&r under any
other Loan Documents; and any judgment against such trust shall be
limited to the interest of such trust in the Premises and in the
‘lotes and the Mortgage, and the other Loan Documents, and shall not
attach to any other property or asset of such trust,

12. Modification of Loan Documents. As of the Closing

of the Buy-Sell, the Loan Documents shall be deemed to be mcdified
and amended sc as to make them consistent with the modifications
and amendments to the Notes contained herein. Thereupon, all
references to the Notes, the Loan Agreement, the Mortgage and the
Loan' Documents in such documents shall be deemed to refer to the
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lotes, tha Loan Agreement, the Mortgage and tha other Loan
Documents, as modified by this Modification.

(a) As of the Closing of the Buy-Sell, the Loan
Agreement further shall be automatically modified and amended as
fallcws:

(1) Article IV shall ba deleted in its entiraty;

(ii) Sections 6.15 and A..6 shall be deleted in
their entirety;

(111) If the Buy-Sall Closing occurs solely by
reason ol the maturity of the Notes on June 230, 1994 without
default, ou if Borrower is not obligated to pay the Make-Whole
Premium undei Section 6 hereof, Section 7.1(a) shall be amended to
delete the words "or Make-Whoie Premium, Lf any";

(iviSection 7.1(a) shall ba amended to delete the
w“ords '"three (3) Buainess Days" and substitute in lleu thereof "ten
(10) days tor the first such failure and five (5) days for any
subsequent such faillurs!,

(v) 1If thepay-Sell Closing accurs salely by reascn
of the maturity of the Notes on June 30, 1994 without default, or
if Borrower is not obligated to pay the Make-Whole Premium under
Section & hereof, Section 7.1(4) shall be amended to delete the
words "or the Make-Whole Premium chereon";

(vi) Section 7.1(c) thall be amended to add the
following words at the end thereof: *and such failure shall
continue for a pericd of ten (10) Business Days after notice
thereof from Purchaser";

(vii) Section 7.1(d) shall be amended to add the
following words at the end thereof: ‘'provided, however, 1f such
default cannot reascnably be cured within such forty-Z“ive (45) day
peried, and if the Company is then diligently pursuiiig *he cure of
such default, the Company shall have such additional cime as is
reasonably necessary to cure such default, but in nh avent to
exceed ninety (90} days";

(viii) Section 7.1(j) is hereby amended by adding
the following words at the end thereof: "and the remaining
partners of the Company de net continue the business of the Company
within fifteen (15) Business Days thereafter"; and

(ix) Section 7.1(k) shall be deleted.

- (b) As of the Closing of the Buy-Sell, the Hortgage
further shall be automatically modified and amended as follows:
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(1) Sectlon J.4 shall be amended to provide as the
ccmparable provision under Paragraph 5(c¢) of the Letter Agreement.;
(ii) the due-on-sale and due-on-encumbrance provisions shall be
amended to provide as the comparable provisions under the
construction mortgage which would have been purchased by GEPT but
for the execution and dellvery of the Buy~Sell Agreement; (il1)
section 9.2 shall be amended to include as requirements to
otharwise permitted financing that (A) such financing is by an
institutional investor of recognized standing, (B} there is no
continuing Event of Default, (C) the holder of such financing
enters into a subordination agreement reasonably acceptable to GEPT
and (D GEPT recelves a favorable title endorsement reascnably
satlgfactory to GEPT insuring that such financing is subordinata
to the Sacurity Documents; and (lv) Section 18.1(c) of the Mortgage
shall be auznded by adding the following words at the end thareof:
“provided, sowaver, that if such default cannot reasonably be cured
within such peried, and If Mortgager or Beneficiary 1is then
diligently pursijng cure of such default, Mortgagor or Beneficiary
shall have such additional time as is reasonably necessary to cure
auch default, but .» o event to exceed ninety (90) days."

(c) = The Loan Documents will be modified to provide that
the exercise of any right or remedy which.is conditicnal upon the
acceleration of the Notes mnry'be exercised whether or not the Notes
have been so accelerated.

Borrower and GEPT agre2 to execute and record such

instrument as is reasonably necessary to memorialize the foregoing
modifications to the Mortgage and che other Loan Documents, as
applicable, effective of the date of %<losing of the Buy-Sell.

(Signature Page Follows)
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IN WITNESS WHEREOF, this Modification was executed and
delivered by the parties hereto as of the date first set forth
above.

BORROWER !

AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, not personally but as
Trustee under Trust Agreement dated
Cacombar 11, 1987, and known as Trust
Ho. 104210-06

e (M

S DT

J
Name: /
Title:

BRICK VENTURE, an Illinois general
partnership

By: Broadacre-NPA Limited Partnership,
an Illinois limited partnership,
its General Partner

5y: Broadacre Apartments, Inc., an
Illincis corporation, its
General Partner

\
By: ZM
Nzme: KTy M eses

Titla: PRESIDEUT

North Pler Tower Realty
Corporation, a Delaware
corporati its Geaerzl Partner

Nagle: I X nAtC T sTgoCe—
Tigi-a.gfiftunuuf COCE LT 0r LY

North Pler Apartments Limited
Partnership, an Illinois limited
partnership, its General Partner

By

ZYIS09v6
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8Y: Broadacre~NPA Limitad

Partnership, an Illinois

Limited partnarship, Its
Ganaral Partner

By: Broadacre Apartments,
iInc., an Illinois

corporation, its General
Partner

By
Name: KCOBEET mcE
Title: PLES|DEU T
GEPT:

TRUSTEES OF GENERAL ELECTRIC PENSION
TRUST, a New York common law trust

LIS,

Qlny:

: 48 Trustee

ZYIS09VE
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Byt Broadacrs-NPA Limitad
Partnership, an rllincis
linited partnership, Its
Ganeral Partner

By: DBxoadacre Apartmants,
Ing., an Illinois
osrporation, its General
Partnor

By!

Namas
Titiw
QEDPT

TRUSTEES QF GENERAL ELECTRIC PRNSION
TRUST, a Naw YOrR common lav truct

& . Onl Lo

. 48 Trustee
1

- 9 - w
e
m.
(oo
o
.
TOTAL P,Q2 =
JUN 30 '92 8113 PRGE. 202 . ¥
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