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ORTGAGE

iy re———————

THIS MORTGAGE Is made this 11th day of Novamber, 1893, by CHICAGO TITLE AND TRUST
COMPANY, not personally bul solely as Trusloe under Trust Agreement dated August 28, 1893 and known
as Trust Number 10985968 whose address Is 600 East Washinglon, West Chicago, lllinois 60185 (herein
referred 1o as "Debtor") to and for the benefit and security of WILLIAM LEVY, whoso address is ¢/o Harper
Realty, Inc., 800 West Jackson Boulevard, Sulte 8E, Chicago, llinols 60807 (hese[n teferted in g, Secured

Pary’). . Teébbh TRAN 2035 D7/12/9% 16:13:00
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WITNESS; . ¢OOY COUNTY RECORDER

Dsbter is Justly Indebted to Secured Party in the principal sum of TWENTY-ONE THOUSAND
DOLLARS ($21.000.00) DOLLARS, as evidenced by a Promissory Note of Debtor (herein referred to as
the "Note") dalet =1 zven date herewith, made payable to Secured Party, providing for mandatory payments
of interest until the Nria is fully pald, The Note matures on March 1, 1993, unless earlier accelerated

according to ils lerms,

To secure the payment of the principal sum of money evidenced by the Note, with interest thareon
as provided therein, and the pa/mari-of all other sums advanced to protect the security of this Mortgage,
with interest thereon, and the peitormance by Debtor of all of the covenants and corditions conlained
herein and in the Note and all othei swins due and owing by Debtor to Secured Party and in further
consideration of one dollar {$1.00) in haid paid, the receipt of which is acknowledged, the Debtor does
heraby by these presenls, GRANT, MORTSGAGE AND CONVEY to Secured Party, e successors and
assigns the following described real estate and aii of its estate, right, title and interest therein, situated, lying
and being in the County of Cook and State of lllinois, legally described on Exhiblt "A" attached hereto and
by this reference incorporated herein, togethei-with all improvements, tenemenis, easements,
hereditaments and appurienances thersunto belonging-urd all renis, issues and profits thereof for 50 long
and during all such times as the Deblor may be entitlea insiato (which are pledged primarily and on a
parity with said real estate and not secondarily), and s&iiite struclures, buildings, additions and
improvements, and replacements thereof, erected upon said ree'ty, including any on-site energy systems
providing power, eleciricity, heating, air conditioning, refrigeration, lighing, ventilation, water, and all plants,
equipment, apparatus, machinery and fixtures of every kind and natuie whatsoever forming part of said
structures or buildings or of any structures or buildings heretofore or hereaiar standing on the realty or on
any part thereof or now or hereafter used in connection with the use and enjov:2ent of said realty, whether
or not physically attached thereto, and together with all of Debtor's rights further to cncumber said property.
All of the above-mentioned and described real estate, property and rights are hcreinafer referred to as
"Premises”,

TO HAVE AND TO HOLD the Premises unto the said Secured Party, its successors and assigns
forever, for the purposes and uses thersin set forth.

IT IS FURTHER UNDERSTQOD AND AGREED THAT:

1. Taxes. Debtor shall pay before any penalty attaches all general 1axes, special laxes,
special assessments, water charges, sewer service charges and other charges against the Premises
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when due, and shall, upon writien request, furnish fo Secured Partly duplicate receipts therefor, To prevent
delauit hersundaer Deblor shall pay in tull under protest, in the manner provided by stalute, any lax or
rssesamant which Debtor may desire 1o contest, In the event, as owner of the Premises, Debior shall bo
entitied lo the benefits of membership in any candaminium, homeowner's or propeity owner's association,
or similar organization affording common area, recrealional or other faciities for the use of Debtor and other
property owners or occupants in the vicinity of the Premises, o o the use, in common with others, of any
such facilities located beyond the Premises by any arrangement whereby the cost of such facilities is 1o
be shared by the users thereo!, Deblor agraes to become a member of such assoclation (Incorporated or
unincorporated) and fo perform all obligations of membership, including the payment of any and alf dues.
assessments, service fees or other obligations incurred, o maintain such membership. The ferms
“assessments,” as used in Paragraph 4 hereof, shall be deemed 1o also Inchide alf paymants so required.

2. Insurance. Debtor shall keep all buildings and improvements now or hereafier siluated on
sald Premises-insured against loss or damage by fire and such other hazards as may reasonably be
required by Sectied Pany, including without fimitation on the ganerality of the foregoing, war damage
Insurance whenever i the opinion of Secured Panty such prolection is necessary. Debtor shall also provide
llability insurance witii ntich limits for personal injury and death and property damage as Secured Party may
require. All policies of ipsurance 1o be furnished hereunder shall be In forms, companies and amounts
satisfactory to Secured Party with morigage clauses atiached o all policies in favor of and In form
satisfactory to Secures Panty, including @ provision requiring the coverage evidenced thereby shall not be
terminated or materially modifiea v t*oul thiny (30) days’ prior writfen notice to Secured Party. Debtor shalt
deliver all policies, including additional und renewa policles, to Secured Party, and, In the case of Insurance
about to expire, shall deliver renewal paliclas not Jess than ten (10} days prior to their respectiva dates of

expiration.

3. Flood Insuranca. It tha Premises are-now or hereafter located in an area which has been
identified by the Secretary of Housing and Urban L eveopment as a flood hazard area and in which flood
insurance has been made avallable under the Nationei F.ood Insurance Act of 1968 (the Act), Deblor will
keep the Premises covered for the term of the Note by flocd insurance up fo the meximum limil of coverage

available under the Acl.

4, Deposits. 1f Debtor fails to sirictly and timely comply with the requirements of Paragraphs
1, 2 and 3 above, then upon the written request of Secured Party, Debtor covenanis and agrees to deposit
at such place as Secured Party may from time to time in writing appoin, and in the absence of such
appointment, then at the office of Secured Party in Chicago, Hinois, on each iierest installment payment
dale under the Note, until the indsbiedness secured by this Mortgage is ‘ully paid, & sum equal to
one-twelfth of the last folal annual taxes and assessments for the last ascenzinaole year (general and
special) on said Premises (unless said laxes are based upon assessments which exclude the
improvernents or any part thereof now constructed, or to be constructed, in which eveni i amaunt aof such
deposits shall be based upon the Debior's reasonable estimate as to the amount of taxes ard assessments
to be levied and assessed), as well as one-twelith of the annual premiums for the insurance policies
required by Paragraphs 2 and 3 hereof, Debtor, concumrently with the delivery of the Note o Secured
Party, will also deposit with Secured Parly an amount, based upon the laxes and assessmenis so
ascertainable or so estimated by Secured Party, as the case may be, for taxes and assessments on said
Premises, on an accrual basis, for the period from January 1, succeeding the year for which all taxes and
assessments have been paid, to and including the date of the first deposit in this Paragraph hereinabove
mentioned. Such deposits need not be kepl separato and apart by Secured Party and are to be held
without any allowance of interest and are 1o be used for the payment of taxes and assessments (general
and special) on said Premises next due and payable when they become due. If the funds so deposited
are insufficient fo pay any such taxes or assessmenis {general and special) for any year when the same
shall become due and payable, the Debtor shall within ten (10) days afler receipt of demand thersfor,
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deposit such additional funds as may be necessary to pay such taxes and assessments (general and
special) in full. )f the funds so deposited exceed the amount required to pay such laxes and assessments
(general and special) for any year, the excess shall, at the option of Secured Party, be applied on a
subsaquent tax paymenl. Secured Party as additional securily for the indebtedness secured hereby is
hereby granted a security interest pursuant ta the Uniform Commercial Code in effect in the Stale of lllinols
in all such deposits. Notwithstanding that Deblor has made the deposits above required, Debtor (and not
Secured Party) shall have the duly to make or cause to be made all payments of taxes, assessments and
insurance premiums on or before the due date thereof.

5. Dutles When Paying Premises Oblinations. Secured Party in making any payment hereby
authorized: (a) relaling to taxes and assessments or insurance premiums, may do so according to any bill,
statement or.<stimate without inquiry into the accuracy of such bill, statement or estimate or inlo the validity
of any tax, assessment, sale, forfeiture, tax lien or title or cleim thereof; or (b) for the purchase, discharge,
compromise or sittlument of any other prior iien, may do 8o without Inquiry as to the validity or amount of
any claim for fien wirich may be asserted.

6. Insurance Soitlements and Proceeds. In case of loss, Secured Party {or after eniry of
decree of foreciosure, the oiscnaser al the sale or the decree creditor, as the case may be) is hereby
authorized sither (a) to setile and ad/us! any claim under such insurance policies without consent of Debtor,
or (b) to allow Debtor to agree wilnhe insurance company or companies on the amount to be paid upon
the loss. In either case Secured Party is authorized to collect and receip! for any such insurance money.
Al the sole discretion and election of Sacired Party, the insurarce proceeds may be applied (i) to
restoration or repair of the Premises damagrd, or. {if) to the sums secured by this Mortgage (whether or

not then due), with the excess, if any, paid fo i*cClor.

7. Condemnation, Debtor hereby assigns ransfers and sets over unto Secured Party the
entire proceeds of any award or any claim for damages f2(.any of the Premises taken or damaged under
the power of eminent domain or by condemnation. At the n0lz discretion and election of Secured Parly,
the proceeds of the award may be applied upon or In reducticl’ of the indebledness secured hereby,
whether then due or not, or to require Debtor to restore or rebuiid_-Any surplus which may remain out of
said award atter payment of such cost of rebuilding or restoration snai! be applied on accouni of the
indebtedness secured hereby. If the Premises Is abandoned by Debtcrori alter notice by Secured Party
to Debtor that the condemnor cffers to make an award or settie a claiin for damages, Debtor fails to
respond to Secured Parly within five {5} days of the date of such notice, Seciiad Party is authorized to
settle, collect and apply the proceeds at Secured Pary’s discrstion.

8. Variation. If the payment of the indebtedness or any part thereof be exteded or varied
or if any part of the security be released, all persons now or at any lime hereafter liakie iherefor, or
interested in said Premises, shall be held o assent to such extension, variation or release, and thair liability
and the lien and all provisions hereof shall continue in full force, the right of recourse against «i! such
persons being expressly reserved by Secured Parly, notwithstanding such extension, variation o release.

9, Prepayment. Al such lime as the Debtor is not in defaull either under the terms of the Note
secured heraby of under the terms of this Mortguge, the Debtor shall have the privilege of making
prepayments on the principal of said Note (in addition to the required payments) in accordance with the
terms and conditions, if any, set forth in said Nole.

10.  Obligations Relating to Premises. Deblor shall (a) promplly repair, restore or rebuild any
buildings or improvements now or hereatter on the Premises which may become damaged or be destroyed,
(b} keep said Pramises in good condition and repair, free of waste and mechanics' liens or other liens or
claims for lien not expressly subordinated 1o the lien hereof; (c) pay when due any indebiedness which may
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be secured by a lien or charge on the Premises superlor to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to Secured Party, (d) comply with al! requirements
of law, municipal ordinances, or restrictions of record with respect to the Premises and the use thereof;
(e) make no material alterations to said Premises, except as required by law or municipal ordinance and
provided Secured Party has given prior written consent; {f) not use or sutfer or permit use of the Premises
for any purpose other than that for which the same is now used; (g} not initiate or acquiesce in any zoning
reclassification without Secured Party's writlen consent; (h) pay each item of indebtedness secured by this
Mortgage when due according to the terms hereof or of the Note; and (i) pay all filing, registration,
recording and search and information fees, and all expenses incident 1o the execution and
acknowledgement of this Mortgage and all other documents securing the indebtedness secured hereby and
all federal, slate, county and municipal laxes, other taxes, duties, imposts, assessments and charges
arising out of or in connection with the execution, delivery, flling, recording or registration of the
indebtedness s&sured hereby, this Mortgage and all other documents securing the indebtedness secured

hereby and all e=signments thereof.

11, Dekior's Additional Covenants. Debtor further covenanis and agrees with Secured Party,
its successors and assiyns as follows:

A. Debtor wil fully comply and cause compliance by tenants with all of the malerial terms,
conditions and provisions of all leasas on the Premises o that the same shall nol become in default or be
cancelled, terminated or declarec v, and will do all that Is needful to preserve all said leases in force.
Excep! for taxes and assessments 1o b paid by Debtor pursuant o Paragraph 1 of this Mortgage, Debtor
will not create or suffer or permit to be-created, subsequent to the date of this Morigage, any lien or
encumbrance which may be or become supeiicr to any lease affecting the Premises; and

B. No construction shall be comnenz2d upen the Land or upon any adjoining land al any
time owned or controlled by Debtor or by other bus.ness entities related to Deblor, unless the plans and
specifications for such construction shall have been submit.ed to and approved in writing by Secured Panty
10 the end that such construction shall not, in the sole jucament of Secured Parly, entail prejudice to the
loan evidenced by the Note and secured by this Mortgage.

C. Debtor will at all times fully comply with and cai:se the Premises and the use and
condition theraof to fully comply with all federal, staie, county, munizipal -iocal and other governmental
statutes, ordinances, requirements, regulations, rules, orders and decrees ¢/ aiy kind whatsosver that apply
or relate thersto, and will observe and comply with ail conditions and requirerieris nacessary to preserve
and extend any and all rights, licenses, permits, privileges, franchises and concussions (including, without
limitation, those relating to land use and development, landmark preservation, corisiruction, access, water
rights, use, noise and poliution) which are applicable to Debtor or the Premises.

D. Debtor shall within fifteen (15) days after a written request by Secures Party fumish
from time to time a signed stalement setfing forth the armount of the obligation secured heraby tina whether
or no! any Event of Defau, offset or defense then is alleged to exisl against the same and, if so, tnecifying

the nature thereof,

12. Environmental Matters. A. Dsbior represents 1o Secured Party that there are no known
or unknown, nor have there been any, nor will Deblor cause or suffer there to be, nor, to the best of its
knowledge after due investigation has any other person or entity caused there 1o be, any *Hazardous
Malerials" (as hereinafter defined) generaled, released, stored, buried or deposited over, beneath, in or
upon, or which have baen or will be used in the construction or renovation of any buildings, facilitios or
improvements of any nature whatsoever on, the Land, or, to the best of its knowledge, over, beneath, in
or on adjacent parcels of real estate. For pumoses of this Morigage, "Hazardous Materials™ shall mean
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and include asbestos, radon, underground storage 1anks, PCBs and any hazardous, toxic or dangerous
waste, substance or matesial defined as such In or for purposes of the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (42 USC Section 8601 el, seq.), the i4azardous
Materlals Transportation Act (49 USC Section 1802, e, seq.), the Resource Conservation and Recovary
Act (42 USC Section 6901 e, seq.), the inited States Department of Transportation Table (49 CFR
Section 172.101 and amendments thereto) or any other federal, slate or local stalute, law, ordinance, code,
rule, regulation, order or decree regulating, relating o or imposaing liabllity or slandards of conduct
conceming any hazardous, toxic of dangorous wasle, substance or material as now or at any time horeafter

in effect,

B. Dobtor covenants that Deblor wiil indemnify, hold harmless, and defend Secured Party and
any curren! or former officer, director, employes or agent of Secured Party (hereinafier collectively referred
to as the "Inaninitees”) from any and all claims, losses, damages, response cosis, clean-up costs and
expenses arisiy out of or in any way relating to (i) the exislence, presence, suspected presence, release
or suspected relsase of any Hazardous Materials over, beneath, in or upon the Premises or adjacent
parcels, or in the.imrinvements on the Premises, or (i} a breach of any representations, warranties,
covenants of agreements 5ol forth in Paragraph 12A hereol, in eilher event including, but not limited to;
{a) claims of third paries {including governmental apencies) for damages, penaliies, response cosls,
clean-up costs, injunctive or/siner relief; (b} costs and expenses of removal, remediation and restoration,
including, without limitation, feqs 'of attorneys and experts, and costs of reporiing the exislence of
Hazardous Materials fo any goverimental agency; and (c) any and alt other expenses or obligations,
whether or not 1axable as costs, Includiag, vithout limitation, atlorneys' fees, witness fees, deposition costs,
copying and lelephone charges and othe; eypenses, all of which shall be paid by Debtor when incurred.
The foregoing indemnity shall survive the peyoif of the loan evidenced by the Note.

C. The representations, warranties, crvenants and agresments contained herein and the
ebligations of Debtor to indemnity Secured Party and the other Indemnitees with respect o the expenses,
damages, losses, costs, damages and liabilities set forth in Paragraph 128 hereof shall survive (i) any
transfer of all or any portion of the beneficial interest in, o-and under Debtar, (if) the foreclosure of any
liens on the Premises by Secured Party or a third party or t'e conveyance thereof by deed in lisu of
foreciosure (and shall not be limited to the amount of any deficiarcy-in any foreclosure sale of Premises)
and (i} all other indicia of the termination of the relationship betweer Uoblor and Secured Party,

D. During the term of the loan evidenced by the Note, Secured Party shall have the right, at
s option, to retain, al Deblor's expense, an environmental consuliant who srall Zrepare a report indicating
whether the Premises contain any wetlands or are being used for any actviies involving, directly or
indirectly, the use, generation, trealment, storage or disposal of any Hazardous Ma'erials, Deblor hereby
grants to Secured Party and Secured Party's agents, employees, consultants and corirac'ors the right to
enter upon the Premises and to perform such tesls on the Premises as are reasoraut’ necessary to

conduct any such investigation,

E. if any of the provisions of the Hiinois Responsible Premises Transfer Act of 1988 \"iliPTA")
are now or hereafter become applicable to the Premises, Debtor shall comply with such provisions. Without
iirmitation on the generality of the foregoing, (i) # the delivery of a disclosure document is now or hereafter
required by IRPTA, Deblor shall cause the delivery of such disclosure document to be made lo all parties
entitled to receive same within the time period required by IRPTA: and (if) Debtor shall cause any such
disclosure document to be recorded with the Recarder of Deeds of the County in which the Premises are
located and filed with the Illinois Environmental Protection Agency, all within the time periods required by
IRPTA. Debtor shall promptly deliver to Secured Party evidence of such recording and filing of such

disclosure document,
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13. Inspection. Secured Party shall have the right 1o inspect the Premises at all reasonable
times and access therelo shall be permitted for that purpose.

14,  Maintenance of Deblor's Exisionce. So long as any part of the Nole remains unpaid,
Deblor shall malntain #1s exislence and shalt not merge into or consolidate with any other corporation, firm,
joint venture or ssociation; nor convey, transter, lease or otherwise dispose of all or substantially aff of its
property, assets or business; nor assume, guarantee or become primarily or contingently liable on any
indebledness or obligation of any other person, firm, joinl venture or corporation, without prior written
consent from Secured Party.

15, Default. ! {a) default be made in the due and punciual payment of the Note, or any
instaliment duse in accordance with the terms hereol, either of principal or interest, ar in any other payment
required to %9 inade under the terms of the Note or this Mortgage; or {b) a petition shall be tiled by or
against the Debicr in voluniary or involuntary bankruptey or under Chapters X1, X1l or XIli of the Federal
Bankruptcy Actct e similar law, state or federal, whether now or hereafter exisling; or (c) the Deblor shall
be adjudicated a bznkiupt, or & lrustes o a receiver shall be appointed for the Debtor or for all Debtor's
property or the major part thereof In any proceeding, or any court shall have taken jurisdiction of the
property of the Deblor ¢ Yo major part thereof In any proceeding for the arrangement, liquidation or
winding up of the affairs of ¢ Debtor; or {d) the Deblor shafl make an assignment for the benefit of
credilors, or shall admit In writing Inability to pay Deblor's debls generally as they become due; or
(e} default shall be made in 1he due observance or performance of any other of the covenants, agreements
or conditions hereinbefore or hereina’ter contained or as contained in any other instrument evidencing,
securing or guarantying the Note, require’ i be kept or performed or observed by the Deblor or any other
signatory to any such instrument svidencing, sevuring or guaranlying the Note, and the same shall continue
for tive (5) days (any and alf of the foregoing psing herein referred to as an *Event of Default”), then and
in every such case the whole of said principal sum hareby secured shall, at once, af the option of Sacured
Party become immediately due and payable, togethar with accrued interest therson, without notice fo

Debtor.

16. Prohibition on Sale or Fipancing.

A. Any sale, conveyance, assignment, pledge, hysothecation, encumbrance or other
transfer of title to, or any interesl in, or the placing of any lien upon ihs Fremises, the bensficial interes!
in Debtor or any ownership interest in the Debtor or the beneficiary of [ebior (whether voluntary or by
operation of law) without Secured Party's prior written consent shall be an Zvent of Default hereunder.

B. For the purpose of, and without limiting the generalily o, Paragraph 16A, the
occurrence at any time of any of the following events shall be deemed to be an unpemiittet! transfer of title
to the Premises and therefore an Event of Default hereunder: (a) any sale, conveyance; s%signment or
other transler of any general partnership interest In any limited partnership or gensie! rartnership
(hereinafier called the “Partnership®) which constitutes the Deblor or the beneficiary of Debtarhrrsunder,;
provided that if there is only one general partner and that general partner dies or becomss incapacitated,
a transfer 1o a successor general panner, subject to the approval of Secured Party, which approval will not
unreasonably be withheld, will not be an event of defaull; {b) any grant of a security interes! in any general
parinership interest in the Partnership; (c) any sale, conveyance, assignment or other transfer of any share
of stock of any corporation which constitutes the Deblor or the beneficiary of Debtor, or which directly or
indirectly conrols the Partnership, which results in any material change in the identily of the individuals
previously in control of such corporation or Partnership; {d) the grant of a security interest in any share of
stock of any corporation described in the previous clause (¢} which could result in a malerial change in the
identity of the individuals previously in control of such corporation or Partnership if the secured party
holding such security interest would exercise iis remeies.
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C. ItIs understood and agreed that the Indebtedness secured hereby was created solely
due to the financial sophistication, creditworthiness, background and business sophistication of Debtor (or
in the eveni Debtor is a trus!, the beneficiary of Debtor) and Secured Party continues to rely upon same
as the means of mainlaining the value of the Premises. It is further understood and agreed that any
secondary or junior financing placed upon the Premises or the improvements located thereon, or upon the
interests of Debtor (o in the event Debtor is a trust, the beneficlal interest of the trust) may divert funds
which would otheiwise be used to pay the indebtedness secured hereby, and could result in acceleration
and/or foreclosure by any such junior lienor. Any such action would force Secured Party 1o take measures,
and incur expenses, to prelect its security, and would detract from the value of the Premises, and impalr

the rights of Secured Party granted hereunder.

D. Any consent by Secured Party lo, or any walver of any event which is prohibited under
this Paragrari-16, shall not constiiute a consent to, or walver of, any right, remedy or power of Secured
Party upon a subsequent event of default,

17. Defau of Guarantor. The Note has been guarantied, In separate instruments, by FRED
APODACA (a/k/a FELFICO APODACA) and by DALE FARLEY, and it Is a covenant hereof that In case
any guarantor shall be declossd a bankrupt, or shall file a petition in voluntary bankruptey, or under Title 11
of the Uniled States Code, or-any other similar state or federal law, or should any guarantor file any
declaralion, answer or pleading-admitting his insolvency or inabifity to pay his debts or discharge his
llabllities, or if & lrustee or receiver s appointed for any guarantor or for the property or estate of any
guarantor, or should any court take ldrisdiction of any guarantor's property, or estate, or should any
guarantor make an assignment for the benafit of his creditors, 1hen upon the occurrence or happening of
any such event, Secured Party may declar= 2n Event of Default hereunder, and may at its option declare
the entire remaining principal balance to be-iininediately due, or seid Secured Party may immediately
institute foreclosure proceedings, and/or avail s 3if of any right or remedy hereln reserved, and/or any right
or remedy allowed by law in such case made and jrovided.

18, Foreclosure. When the indebiedness he eby secured, or any part thereof, shall become
due, whether by acceleration or otherwise, Secured Party stial have the right to foreclose the lien hereof
for such indebtedness or part thereo!, In any suit o foreclose ‘n¢ lian hereof, thera shall be allowed and
included as additional indebledness in the decree for sale all eapend®ures and expenses which may be
paid or incurred by or on behalf of Secured Party for attorneys' fees, appraisers’ fees, outlays for
documentary and expert evidenca, stenographers’ charges, publicatior rasts, and costs (which may be
estimated as to items to be expended after enlry of the decree) for procuriig 4ii Zuch abstracts of titie, title
searches and examinations, title insurance policies, Torrens certificates and siiniiar data and assurances
with respect to title as Secured Party may deem reasonably necessary either to prasecute such suft or to
evidence to bidders at any sale which may be had pursuant to such decree the true condition of the title

to or the valus of the Premises.

All expenditures and expenses of the nature in this Paragraph mentioned, and such :psnses and
fees as may be incurred in the protection of said Premises and the maintenance of the liani of this
Morigage, including the fees of any atiorney employed by Secured Party in any ftigation ¢r proceeding
affecting this Mortgage, the Note or said Premises, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by Debtor, with interest from the date of disbursement at the Default Rate

stated in the Note and shall be secured by this Mortgage.

The proceeds of any foreclosure sale of the premises shall be distributed and eppiied in the order
set forth In Paragraph 7 of the Note; and the overplus (if any) to Deblor, Debtor's heirs, legal
representatives or assigns, as thelr righls may appear.
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19.  Appointment of Receiver. Upon, or al any time after the filing of a complaint to foraclose
this Mortgage, the cour in which such complaint is filed shall, at the request of the Secured Party, appoint
a recaiver of the Premises; and the Court shall, il nof otherwise illegal, appoint such receiver as may be
nominated by the Secured Party, Such appointmeni may be madse either before or after sale, without
notice, without regard to the solvency or insolvency of Debtor at the time of application for such receiver
and without regard lo the then value of the Premises or whether the same shall be then occupled as a
homestead or not and Secured Party hereunder or any holder of the Note may be appointed as such
receiver. Such receiver shall have power 1o collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suli and, in case of a sale and a deliciency, during the full statutory period
of redemption, whelher there be redemption or not, as well as during any further times when Debtor, except
for the intervention of such receiver, would be entitled to collect such rents, Issues and profits, and all other
powers which\may be necessary or are usual in such cases for the protection, possession, control,
managemen: aiJ operation of the Premises during the whole of said period. The court from time to time
may authorize tiieseceiver to apply the net income In his hands aefler deducting reasonable compensation
for the receiver an< ks counsel as allowed by the court, in payment (in whole or in part) of any or all of
any obligation secursq liereby, including withoul limitation the following, in such order of application as
Secured Party may elsct. [y @mounis due upon the Note, (i) amounts due upon any decree entered in any
suit foreclosing this Mortgege, fiii) costs and expenses of foreclosure and litigation upon the Premises;
() insurance premiums, repairs, axes, special assessments, waler charges and interest, penalties and
costs, in connection with the Premisgs; (v) any other lien or charge upon the Premises that may be or
become superior to the lien of this Morigaqe, or of any decree foreclosing the same; provided that such
application is made prior to foreclosure sale_and (vi) the deficlency in case of a sale and a doficlency.

20.  Application of Funds Upon Jsizalt. In the event of a delault in any of the provisions
contained in this Mortgage or in the Note secure i heraby, Secured Party may at its option, without being
required to do so, apply any monies at the time o deposit pursuant to Paragraph 4 hereof, on any of
Debtor's obligations herein or in the Note contained In suck order and manner as Secured Party may elect.
When the indebtedness secured hereby has been fully p8id, any remaining deposits shall be paid to
Debtor. So long as any amount is unpaid under the Note or.nic Morigage, the funds on deposit pursuant
to Paragraph 4 herecf shall be applied for the purposes for whic’i made hereunder and shall not be subject
to the direction or control of the Debtor; and Secured Party shali-iiot be liable for any failure to apply to the
payment of taxes, assessments or insurance premiums unless Debtor. while not in default hereunder, shall
have requested in writing to make application of such funds to the rviment of the paricular taxes,
assessments or insurance premiums for payment of which they were depcsrad.-accompanied by bills for
such taxes, assessmants or insurance premiums.

21.  Secured Party's Right to Exercise Remedies. The rights and remediss of Secured Party
as provided in the Note, in this Morigage, in any other Loan Docurnent or available unde! =pplicable law,
shall be cumulative and concurrent and may be pursued separately, successively or iogethier against
Debtor or against other obligors, if any, or against the Premises, or against any one or more o! them, at
the sole discretion of Secured Party, and may be exercised as often as occasion therefor shall erisa. The
failure to exercise any such right or remedy shall in no event ba construed as a waiver or release thereof,
No delay or omission of Secured Party to exercise any right or power accruing upon any default shall
impair any such right or power, or shali be construed to be a waiver of any such default or any
acquiescence therein; and every power and remedy given by this Morlgage to Secured Party may be
exercised from time to time as oflen as may be deemed expedient by Secured Party. Nothing in this
Mottgage or in the Note shall affect the obligation of Debtor to pay the principal of, and interest on, the
Note in the manner and at the time and place therein respectively expressed.

22.  Rights of Secured Party. In cass of default herein, Secured Party may, but need not, make
any payment or perform any act herein required of Debtor in any form and manner deemed expedient, and
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may, but need not, make full or partial payments of principal or [nferest on prior encumbrances, il any, and
purchase, discharge, compromise or seltle any tax lien or other prior lien or fitie or clalm thereof, or redeem
from any tax sale or forfeilure affecting sald premises or conlest any tax or assessment. All monles paid
for any of the purposes herein authorized and all expenses pald cr incurred in connection therewith,
including atiorneys' fees, and any other monies advanced by Secured Pary to protect the Premises and
the lien hereof, shall be so much additional indebtedness secured hereby and shall become immediately
due and payable without notice and with interest thereon from the date of the disbursement at the rate
stated In the Note; provided that the aggregate amount of the indebledness secured hereby together with
all such additional sums advances shall not exceed one thousand percent {1,000%} of the amount of the
ariginal indebtedness secured hereby. Inaction of Secured Party shall never be conskdered as a waiver
of any right accruing to it on account of any default on the parl of Deblor.

22, Forbearance, Any forbearance by Secured Pary in exercising any right or remedy
hereunder, or.Jiherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any
right or remedy haraunder. The procurement of insurance or the payment of taxes or other liens or
charges by Secu:ed?arty shall not be a waiver of Secured Party's right to accelerate the maturity of the
indebledness secured -ty *his Mortgage or to demand repayment for amounts so paid, with Interest, as

provided herein or in the 'v¢.e.

24, Waivers by Deino;.. Debtor waives the benefit and agrees not to invoke any appraisement,
valuation, stay, extension or exemption-laws, or any so-called "moratorium laws,” not existing or hereaffer
enacted, in order to preveni or hindei the enforcement of foreclosure of this Morigage. Debtor for Dabtor
and all who may claim through or under Jelitor waivas any and alt righs to have the property and estates
comprising the morigaged Premises marshiilled xpon any foreclosure of the lien hereof and agree that any
count having jurisdiction to foreclose such lien may order the mortgaged Premises sold as an entirety.
Deblor hereby waives any and all rights of redemp’won from sale under any order or decree of foreclosure
of this Mortgage on Debtor's behall and on behalf of rach and every person (except decree or judgment
creditors of Deblor) acquiring any interest in or tile-to'the Premises subsequent to the date of this
Mortgage. Debtor hereby waives and releases all rights ard Lenefits under and by virtue of the homestead

exemption laws of the State of Illinois.

25. Binding. This Morigage and all provisions hereof shai' extend to and be binding upon
Debtor and all persons claiming under or through Debtor, and the wuid “Debtor* when used herein shall
include &l such persons liable for the payment of the indebledness or any nart thersof, whether or not such
persons shall have executed the Note or this Mortgage, and shall include *:a-singular or plural as the
context may require. All obligations of Debtor hereunder shall be joint and severci if more than one party
comprise the Debtor. The word *Secured Party" when used herein shall include ' successors and
assigns of Secured Party named herein, and tha holder or holders, from time to time, of t.)¢ Note secured

hereby.

26. No Merger. It being the desire and intention of the parties hereto that this Moriange and
the lien hereof do not merge in fee simple title to the Premises, it is hereby understood and agreed that
should Secured Party acquire any additional interest in or to the Premises or the ownership thereof, then,
unless a contrary inlent is manifested by Secured Party, as evidenced by an express statemant to that
effect in an appropriate document duly recorded, this Morigage and the lien hereof shall not merge in the
fee simple title, toward the end that this Morigage may be foreclosed as if owned by a siranger to the fee

simpie title.

27. PBeleass. Secured Party shall release this Morigage and the lien thereof by proper
instrument upon payment and discharge of all indebtedness secured hereby and payment of a reasonable
fee to Secured Party for the preparation and execution of such release.
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28. Debtor not a Join! Yenlurer or Pariner. Deblor acknowledges and agrees thal in no even!
shall Secured Party be deemed 1o be a partner or joint venturer with Debtar or any beneficiary of Dabtor.
Wihout limitation of the foregoing, Secured Party shall not be deemed lo be such a pariner or joint venlurer
on account of its becoming & mortgagee in possession or exercising any rights pursuant to this Morigage
or pursuant 1o any other instrument or document evidencing or securing any of the indebtedness secured

hereby, or otherwise,

29, Nolice. Any notice which either parly hereto may desire or be required 1o give to tha other
party shall be in writing and the malling thereof by certified mail addressed to the Debtor or Secured Party
at the address set forth above, or at such other place as any parly hereto may by notice In writing
designate as a place for service of notice, shall conslitute service of notice hereunder,

30." Severability. Inthe event any of the provisions contained in this Mortgage or in any other
Loan Documeiits~(as defined in the Note} shall, for any reason, be held to be invalid, illegal or
unenforceable In wiv raspect, such invalidity, illegality or unenforceability shall, at the option of Secured
Party, not affect any o'irer provision of this Mortgage, the obligations secured hereby or any olher Loan
Document and same she!i b construed as if such Invalld, illegal or unenforceable provision had never
been contained herein and therain. This Mortgage has been executed and delivered at Chicago, llinois
and shall be construed in accordnnce therewith and governed by the laws of the State of lllinois.

31.  Captions. The captios and headings of various paragraphs of this Morigage are for
convenlence only and are nol to be constn:ad ns defining or limiting in eny way the scopo or intent of the
provisions hereof. Wherever used, the singi:: number shall include the piural and the plural the singular,

and the use of any gender shali be applicabie-i~ all genders.

32.  Assignment of Renls and Leases. /., Tu further secure the indebtedness secured hereby,
Debtor does hereby sell, assign and transfer unto Secures] Party all the rents, issues and profits now due
with respect to the Premises and does hereby sell, assign snd transfer onto Secured Party ali Debtor's
right, itle and interest as lessor under or by virtue of any Icass, whether writlen or verbal, or any letting
of, or of any agreement for the use or occupancy of the Premises or any par thereof, which may have
been heretofore or may be hereafter made or agreed to or whici may £2 madse or agreed to by Debtor or
its agents or beneficiaries under the powers herein granted, it being the intention hereby to establish an
absolute transfer and assignment of all of such leases and agreements, @r. all the avails thereunder, unto
Secured Party, and Deblor does hereby appoint irrevocably Secured Pany #s t:ue and lawful attorney in
fls name and stoad (with or without laking possession of the Prsmises) to rent, lease or let all or any
portion of the Premises to any parly or parties at such renta! and upon such terma vs Securad Party shall,
in its discretion, determine, and to collect alf of said avalls, rents, issues and profits arieing from or accruing
al any timo hereafter, and all now due or that may hereafier exist on the Premises.

B. Deblor represents and agrees thal no rent has been or will be paid by aiy parson In
possession of any portion of the Premises for more than one installment in advance and that tha payment
of none of the rents to accrue for any portion of ihe Premises has been or will be, without Secured Party's
consent, waived, released, reduced, discounled, or otherwise discharged or compromised by Debtor.
Debtor shall not grant any rights of set off or permit any set ofi 1o reni by any person in possession of any
portion of the Premises. Debtor agrees that it will not assign any lsase or any rents or profits of the
Premises, except to Secured Party or with the prior written consent of Secured Party.

C. Nothing herein contained shail be construed as constiuiing Secured Party as a mortgages
in possession in the absence of the taking of aclual possession of the Premises by Secured Party. [n the
exercise of the powers herein granted Secured Party, no liability shall be asserted or snforced against
Secured Party, all such fiability being expressly waived and released by Debior.
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) D. Debtor further agrees to assign and transfer to Secured Parly all future Jeases upoh all or
any part of the Premises and fo execule and deliver, at the request of Secured Party, all such further
assurances and assignments in the Premises as Secured Parly shall from time 10 time require.

E. Afihough it is the inlention of the parties that the assignment contained in this Paragraph
32 shall be a presem assignment, it is expressly understood and agreed, anything herein contained to the
contrary notwithstanding, that so long as there is no Event of Default hereunder, Debtor shall have the
privilege of collecting and retaining the rents accruing under the leases assigned hereby, untii such time
as Secured Party shall elect {o collect such rents pursuant to the lerms and provisions of this Morlgage.

F. Debtor expressly covenants and agrees that # Deblor, as Jessor under any lease for all or
any part of the Premises, shall faif to perform and fulflll any term, covenant, condition or provision in said
lease or leasez, or any of them on its pan 1o be performed or fullilled, a! the times and in the manner in
said lease ¢« iozses provided, or if Debtor shall suffer or permit 1o occur any breach or defauli under the
provisions of ary sssignment of any lease or leases given as additional security for the payment of the
indebledness secuird heraby, such breach or default shall constitute & default hereunder and entitle

Secured Parly fo &l rigtis avallable 10 it in such event.

G. Al the option of Secured Party, this Mortgage shall become subject and subordinate, In
whole or in pant (but no! win resnect 1o priority of entitfement o Insurance proceeds or any award in
eminent domain), 1o any one or mai+ leases affecling any part of the Premises, upen the execution by
Secured Pary and recording or registiation thereof, at any time hereafier, In the office wherein this

- Morlgage was registered or filed for record. of a unilateral deciaration to that effect.

33,  Mongagesin Possession. A’arwviime afier detault hereunder, Secured Party is authorized,
without notice and in its sole discretion, to ente’ upon and take possession of the Premises or any part
thereof and to perorm any acts which Secured Par'y deems necessary or proper 1o conserve the security
herein Intended 1o be provided by the Premises, to opsraie any business or businesses conducted thereon
and to collect and receive all rents, issues and profits trie;eof and therefrom, including those past due as

well as those accruing thereafter,
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IN WITNESS WHEREOF, Debtor has execute! this Mongage.

CHICAGO TITLE AND TRUST
COMPANY, not personally but solely as

Trustes aic: Jaid M
BY @(’,ufk
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STATE OF ILLINOIS )
COUNTY OF COOK )

J, Sherla Dayespor 1 , B Nﬂary Public in and for the sald County,
in the Stalo loresaid, DO HER;)BY csapm’ that HRLA)  AMICHEL | as
Vi) YICE  President and __/1t DA DI#E 40 a8 _2 507 Secretary of
CHICAGO TITLE AND TRUST COMPANY, as Trustee under Trust Agreement dated August 28, 1883 and
known as Trus! No. 1088586, who are personally known 1o me 10 be the same persons whoge names are
subscribed 1o the foregoing insirument as such ___A357.  VICE  President and “5 1
Secralary of snid Bank, respectively, appeured before me this day In person and acknowledged that they
signed and <ulivared the sald inslrument as their own free and volunlary a?] and as the free and voluniary
act of said Bankcr the uses and purposes therein set forth; and sald 557, __ Secrelarydid then
and there acknovierloe that he, as custodian of the corporale seal of sald Bank did affix the corporate seal
of said Bank 10 sair insirument as his own fres and voluntary act and as the free and voluntary act of sald
Bank, for the uses and urposes therein set forth,

- /
GIVEN unde’ ity hand and rotarial seal this 0 _ day of Dec. 1213

! P ATt P e A ‘i

“OFInIAL SEALY

“(%‘ \U\ Q VA éi)[’i Lt dders (
Notary Public /

ol Lavenpunt
Pty Fubhc, Sate of Minels
P17y Comavziion Expires 1077795
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EXHIBIT A

Lot 19 in Augur's Subdivision of Block 17 of E. Simon's Subdivision of the South East
Quarter of Sectlon 35, Township 40 North, Range 13 East of the Third Principal Meridian,
in Cook County, illinois.

PIN: 13.35-413-048

Address: 3507 West Wabansia, Chicago, lllinois

DOCUMENT PREPARED BY:

Kevin P. Breslin

Katz Randall & Weinberg
200 North LaSalle Streel
Suite 2300

Chicago, llinols 60601

RETURN TO RECORDER'S BOX 340
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