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TRUST DEED

THIS INT/ENTURE (*Trust Deed”) is made as of the 20th day of June, 1994, by and
between RONALLt SABEL, a bachelor, of 5139 East River Road, Chicago, llinois 60656,
(herein referred to as “Mortgagor™), and CHICAGO TITLE AND TRUST COMPANY, an
Illinois Corporation, deing business in Chicago, Hlinois, (herein referred 1o as "Trustee®).

WITNESSETH

THAT, WHEREAS, Mortgagur is justly indehted to the legal hiders of a note, said legal
holders being herein describexi as "Holdeis of the Note®. in the principal sum of One Hundred
Twenty Thousand and no/100 Dollars ($120,/40.00), evidenced by a certain Note of Morigagor
of even date herewith (hereinafler referred tu 55 the "Note*), made payable to the order of

»

170999 s of2d

Bearer, in and by which Note Mortgagor promises te nay the said principal sum and interest at
the rate and in installments as provided in the Note, ‘wiik-a final payment of the balance, if not
sooner paid, to be due on the 20th day of May. 1997, anJ.all of said principal and intercst are
made payable at such place as the Holders of the Note imay froim time to time in wriling appoint,
and in the absence of such appointment, at the office of Leonaid Caporale, in Arlington Heights,

Mizois.

NOW, THEREFORE, Mortgagor, to secure the payment of said puncipal sum of money
and said interest in accordance with the terms, provisions and limitations of tiiis Trust Deed, and
of the Mote secured hereby, and any other sums advanced by Holders of the iNole 1o protect the
security of this Trust Deed or discharge the obligations of Mortgagor hereurdzr, and the
performance of the covenants and agreements herein contained and contained in the Note and
in any other documents evidencing or securing the loan evidenced by the Note (al! of the
foregoing being hereinafter referred to as the "Loan Documents®j, by Morgagor to be
performed, and also in consideration of the sum of One Dollar {$1.00) in hand paid, the receipt
whereof is hereby acknowledged, does by these presents CONVEY and WARRANT unto the
Trustee, its successors and assigns, the following-described real estate (hereinafter referred 1o
as the "Land™) and all of its estate, right, title and interest therein, situate, lying and being in
the County of Cock and State of illinois, to-wit:

TLYTTUCO

THE LAND MORTGAGED HEREBY IS DESCRIBED ON EXHIBIT A
ATTACHED HERETO AND MADE A PART HEREOF
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which Land, with the property hereinafter described, is referred to herein collecuvely as the
*Prenmiises” or as the "Mortgaged Premises ™

TOGETHER with all common elements, easements, rights of way, strips and gares of
land, vaults, streets, alleys, water nghts, mineral rights, and rights used in connection wiih the
Land or to provide a means of access to the Land, and all tenements, hereditaments and
appurtenances thereof and thereto pertaining or belonging, and all underground and overticad
passageways and licenses in connection therewith;

TOGETHER with all leasehold estates, right, title and interest of Mortgagor in any and
all leases, sulileases, management agreements, arrangements, concessions, Of agreements,
written or oral, <elzing to the use and occupancy of the Land and improvements or any portion
thereof located thercop now or hereafter existing or entered into;

TOGETHER with all reats, issues and profits thereof for so fong and during all such times
as Mortgagor may be entitled inéreto (which are pledged primarily and on a parity with said real
estate and not secondarily);

TOGETHER with any and all buiidings and improvements now or hereafter erected on the
Land, including, but not limited to, the fixc res, attachments, appliances, equipment, machinery,
and other articles attached to said buildings an{ improvements and al} tangible personai property
owned by Mortgagor now or any time hereafter 'ocated on or at the Land or used in connection
therewith, including, but not limited to, all goeds, machinery, tools, equipment including fire
sprinklers and alarm systems, air conditioning, heattig, boilers, refrigerating, electronic
monitoring, water, lighting, power, sanitation, waste risioval, entertainment, recreational,
window or structural cleaning rigs, maintenance and al} other eqaipment of every kind), lobby
and all other indoor or outdoor furniture (including tables, chairs, planters, desks, sofas, shelves,
lockers and cabinets), fumnishings, appliances, inventory, rugs, carpers and other floor coverings,
draperies, drapery rods and brackets, awnings, venetian blinds, partitions, chandeliers and other
lighting fixtures, an¢ all other fixtures, apparatus, equipment, furniture, furnishings, all
construction, architectural and engineering contracts, subcontracts and other 2greements now or
hereafter entered into by Mortgagor and pertaining to the construction of or tumodeling to
improvements on the Land, plans and specifications and other tests or studies now ur hereafier
prepared in contemplation of constructing or remodeling improvements on the Land, i. being
understood that the enumeration of any specific articles of property shall in no wise result in or
be heid to exclude any items of property note specifically mentioned:

TOGETHER with all the estate, interest, right, title other claim or demand, including
claims or demands with respect to the proceeds of insurance in effect with respect thereto, which
Mortgagor now has or may hereinafter acquire in the Premises, and any and all awards made
for the taking by eminent domain, or by any proceedings or purchase in licu thereof, of the
whole or any part of the Premises, including, without any limitation any awards resulting from
the change of grade of streets and awards for severance damages.
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All of the land, estate and property hereinabove described, rcal, personal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and are hereby understood,
agreed and declared to form a part and parcel of the real estate and to be appropriated to the use
of the real estate, and shall for the purposes of this Trust Deed be deemed to be real estate and

conveyed hereby.

Mortgagor covenants that it is lawfully seized of the Premises, that the same are
unencumbeiex! except for title exceptions approved by the original Holders of the Note and that
it has good nzht, full Power and lawful authority to convey and mortgage the same, and that
it will warran( a:d forever defend the Premises and the quiet and peaceful possession of the
same against the l2#ful claims of all persons whomsoever,

TC HAVE ANDT.) HOLD the Premises unto Trustee for the benefit of the Holders of
the Note, its successors and a:signs forever, for, the purposes and uses herein set forth.

IT 'S FURTHER UNDERSTCOD AND AGREED THAT,

I.  Maintenance Repair and Restoration of Improvements Payment of Prior Liens, ete.:
Mortgagor shail (a) promptly repair, resiore or rebuild any buildings or improvements now or
hereafter on the Premises which may becom¢ damaged or be destroyed; (b) keep the Premises
in good condition and repair, without waste, and free from mechanics’ liens or claims for lien
not expressly subordinated to the lien hereof; provided. however, that Mortgagor shail have the
right to contest in good faith and with reasonable diligesics the validity of any such lien or claim
upon furnishing to the title insurance company approvi s by the Holders of the Nole such
security or indemnity as it may require to induce said title isuiance company to issue its title
insurance commitment or its morigage titie insurance policy nsuring against all such claims or
liens, in form satisfactory to the Holders of the Note; (c) pay whea <ue any indebtedness which
may be secured by a lien or charge on the Premises and comply wilh dll requirements of all
Loan Documents evidencing or securing such indebtedness, and upon requzst exhibit satisfactory
evidence of the discharge of such prior lien to the Holders of the Note; (¢) complete within a
reasonable time any building or tuildings now or at any time in process of ezeciion upon the
Premises; () comply with all requirements of law, municipal ordinances, or #zsirictions of
record with respect to the Premises and the use thereof; (fj make no material alterations in the
Premises except as required by law or municipal ordinance; (g) suffer or permit no change in
the general nature of the occupancy of the Premises without the Holders of the Note's written
consent; (h) initiate or acquiesce in no zoning reclassificaion without the Holders of the Note's
written consent; (i) pay each item of indebtedness secured by this Trust Deed when due
according to the terms hereof or of the Note; and (j) comply with all condominium declarations,

by-laws and rules and regulations.

2.  Representations and Covenanls: Mortgagor hereby represents; and covenants to

Trustee for the benefit of the Holders of the Note that:

y6
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2.1 Validity of Loan Instruments: (a) the execution, delivery and performance
by Mortgagor of the Note, this Trust Deed and all additional Loan Documents, and the

borrowing evidenced by the Note (1) are within the pcwers of Mortgagor; (2) have been duly
authorized by all requisite actions, (3) have received all necessary governmental approval; and
(4) do not violate any provision of any law, any order of any court or agency of governmenl or
any indenture, agreement or other instrument to which Mortgagor is a party, or by which it or
any portion of the Mortgaged Premies is bound, or be in conflict with, result in breach of, or
constitute {with due notice and/or lapse of time) a default under any such indenture, agreement,
or other in«troment, or result in the creation or imposition of any fien, charge or encumbrance
of any nature whatsoever, upon any of its property or assets, excepi as contemplated by the
provisions of (hi; Trust Deed and any additional Loan Documents; and (b) the Note, this Trust
Deed and all asdivmnal Loan Documents, when executed and delivered by Mongagor, will
constitute the legal, vdiid and binding obiigations of Mortgagor, and other obligers named
therein, if any, in accordznce with their respective terms; subject, however, o such exculpation
provisions as may be hereinaiier specifically set forth.

2.2 Qther Information: ' All other information, reports, papers, balance sheets,
statements of profit and loss, and daa ziven to the Holders of the Note, its agents, employees,
representatives or counsel in respect of *Murigagor or others obligated under the terms of the
Note, this Trust Deed and all other Loan Documents are accurate and correct in all material
respects and complete insofar as completenes: may be necessary to give the Holders of the Note
a true and 2ccurate knowledge of the subject mitter.

2.3 Litigation: There is not now pending-azeinst or affecting Mortgagor or others
cbligated under the terms of the Nate, this Trust Deed.2:4 all other Loan Documents, nor, to
the knowledge of Mertgagor or others obligated under the t2rms.of the Note, this Trust Deed
and all other Loan Documents, is there threatened, ary action, 5! or proceeding at law or in
equity or by or before any administrative agency which if adversely det<rmined would materially
impair or affect the financial condition or operation of Mortgagor or the Mortgaged Premises.

3.  Payment of Tazes/Escrow: Mortgagor shall pay before any pepalty attaches all
general taxes, and shall pay special taxes, special assessments, water charges./sewer service
charges, and other charges against the Premises when due, and shall, upon written request,
furnish to the Trustee or the Holders of the Note duplicate receipts therefor. To preverit default
hereunder, Mortgagor shall pay in full under protest, in the manner provided by statule, any tax
or assessment which Mortgagor may desire to contest. Except as otherwise required by Prior
Mortgagee pursuant to the Prior Loan (as said terms are hereinafter defined), Morigagor shall
pay to the Holders of the Note, or shall pay into an account designated by the Holders of the
Note from time to time for the benefit of the Holders of the Note at the times provided in the
Note for payment of installments of principal and interest, and in addition thereto, instailments
of taxes and assessments to be levied upon the Premises, and installments of the premiums that
will become due and payable to review the insurance provided hercinafter in Paragraph 4; said
installments to be substantially equzl and to be in such amount in the Holders of the Note's
discretion as wili assure to said Holders of the Nole that no less than thirty (30) days before the
time when such 1axes and insurance premium respectively become due, Mortgagor will have paid

4
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to or for the benefit of the Holders of the Nole a sufficient amount to pay such taxes and
insurance premiums in full. Prior to any Event of Default (as hereinaiter defined), interest, if
any, shall accrue for the benefit of Mortgagor. Said amounts shall be held by the Holders of

the Note as additional security for the indebtedness secured hereby. Said amount shall be

applied to the payment of said taxes, assessments and insurance premiums when the same
become due and payable. Nothing herein contained shall in any manner limit the obligation of
Mortgagor to pay taxes and to maintain insurance as herein provided. In the event of any
default by Mortgagor, Trustee or the Holders of the Note may, at ils option but without any
obligation #n iis part so to do, apply said amount 10 said taxes, assessments and insurance
premiums, aivi/or toward the payment of any amounts payable by Mortgagor to the Trustee for
the benefit of inv Holders of the Note under the Trust Deed and/or toward the payment of the
indebtedness secirad hereby or any portion thereof, whether or not then due or payable.

4.  Insurance: - ‘Mortgagor shall keep the Premises, including ail buildings and
improvements now or heieafler situated on the Land, insured against loss or damage by fire and
extended coverage, maliciovs mischief and vandalism and such other hazards in such amounts
as may reasonably be required by iiic Holders of the Noie, but in any case for the full insurable
value thereof. Mortgagor shall also provide and keep in effect plate glass and comprehensive
public liability insurance with such linisis for personal injury and death and property damage in
such amounts as are reasonable, and wiil.«!30 keep in effect rent loss insurance and/or business
interruption insurance, empioyer's liability and worker’s compensation insurance, in such
amounts as are reasonable. Al policies of iararance to be furnished hereunder shali be in
forms, companies and amounts satisfactory to the tiolders of the Note with standard mortgagee
loss payable clauses attached to all policies in favor of and in form salisfactory to the Holders
of the Note, including a provision requiring that the covirage evidenced thereby shall not be
terminated or materially modified without thirty (30) days prior written notice to Trustee.
Mortgagor shall deliver the original of all policies, including-asditional and renewal policies,
to the Holders of the Note and, in the case of insurance about to-epire, shall deliver renewal
policies not less than thirty (30) days prior to their respective dates of ¢xpiiation. ifany renewal
policy is not delivered to the Holders of the Note thirty (30) days before the expiration of any
existing policy or policies, with evidence of premium paid, Trustee or the Holders of the Note,
may, but is not obligated, to obt:tin the required insurance on behalf of Mortgagor {or insurance
in favor of Trustee or the Hoklers of the Note alone) and pay the premiums theicon.  Any
monies 50 advanced shall be so much additicnal indebtedness secured hereby and sii2ii hecome
immediately due and payable with interest thereon at the Default Rate as defired in Paragraph

38 herecf.

So long as any sum remains due hereunder or under the Note secured hereby, Mortgagor
covenanis and agrees that it shall not place, or cause to be placed or issued, any separate
casualty, fire, rent loss, liability, or war damage insurance from the insurance required to be
maintained under the terms hereof, uniess in each instance the Trustee herein is included therein
as the payee under a standard mortgagee's loss payabie clause. Mortgagor covenants to advise
the Holders of the Note whenever any such separate insurance coverage is placed, issued or
renewed, and agrees to deposit the originai of ail such policies with the Holders of the Note.

<I9r¢

a



UNOFFICIAL COPY




UNOFFICIAL, COPY,

In the event of a foreclosure of this Trust Deed, or in case of any transfer of title to the
Mortgaged Premises in extinguishment of the debt secured hereby, all right, title and interest
of Mortgagor to any insurance palicy covering the Mortgaged Premises shall pass to Trustee for
the benefit of the Holders of the Note or transferee of the Mortgaged Premises.

5. Adjustment of Losses with Insurer and Application of Proceeds of Insurance:

A. In case of loss, insurance proceeds may, at the option of the Holders of the
Note, either be applied in reduction of the indebtedness secured hereby, whether due or not, or
be held by e Holders of the Note and used to reimburse Mortgagor for the cost of the
rebuilding or resioration of the buildings or improvements on the premises; provided, however,
that if (i) no Evzavof Default has occurred and is continuing hereunder; and (ii) Mortgagor is
obligated to restore v replace the damaged or destroved buildings or improvements under the
terms of any mortgage o lease or leases which are or may be prior to the lien of this Trust
Deed, and (iii) such daiage or destruction does not resull in cancellation or termination of such
mortgage or lease, and (iv) < fasurers do not deny liability as to the insureds, such proceeds,
after deducting therefrom any exrenses incurred in the collection thereof, shall, subject to the
provision of subparagraph B nereot, Y used to reimburse Mortgagor for insurance proceeds in
reduction cf the indebtedness secured tersby, all expenses and fees of collection shall first be
deducted and paid to the Trustee or the Huiders of the Nole.

B. In case of loss after foreclosure proceedings have been instituted, the prroceeds
of any such insurance policy or policies if not applicd.as aforesaid in rebuilding or restoring the
building or improvements, shall be applied in payment £ reduction of the indebtedness secured
hereby or in payment or reduction of the amount due is accordance with any decree of
foreclosure that may be entered in any such proceedings, and the baiance, if any, shall be paid
to the owner of the equity of redemption if he shall then be eniiiérl to the same, or as the court
may direct. In case of the foreciosure of this Trust Deed the court-in its decree may provide
that the mortgagee clause attached to each of said insurance policies may be canceled and that
the decree creditor may cause a new loss clause to be attached to each ot said policies making
the loss thereunder payable to said decree creditor; and any such foreclosure deciee may further
provide that in case of one or more redemptions under said decree, pursuant 1o ilie statute in
such case made and provided, then and in every such case, each successive redempiormay cause
the preceding loss clause attached to each insurance policy to be canceled and a new 103¢ clause
to be attached thereto, making the loss thereunder payable to such redemptor. In the event of
fereclosure sale, the Trustee or the Holders of the Note is hereby authorized, without the consent
of Mortgagor, to assign any and all insurance policies to the purchaser at the sale, or ‘o take
such other steps as it may deem advisable, to cause the interest of such purchaser to be protected
by any of the said insurance policies.

C. Notping contained in this Trust Deed shail create any respoensibility or obligation
on the Trustee or the Holders of the Note to collect any amount owing 0 any insurance policy
to rebuild, repair or repiace any damaged or destroyed portion of the Premises, including any
improvements, or to perform any act hereunder.
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6. [INTENTIONALLY OMITTED]

7. No Merger: It being the desire and intention of the parties hereto that this Trust
Deed and the lien hereof do not merge in fee simple title to the Premises, it is hereby understood
and agreed that should Trustee or the Holders of the Nete acquire an additional or other interest
in or to the premises or the ownership thereof, then, unless a contrary intent is manifested by
_the Trustee or the Holders of the Note, as evidenced by an express statement to that effect in
an appropriate document duly recerded, this Trust Deed and the lien hereof shall not merge in
the fee simiple title, toward the end that this Trust Deed may be foreclosed as if owned by a

stranger to o2 fee simple title.

8.  Pregyment Privilege: At such time as Mortgagor is not in default either under the
terms of the Note, > terms of this Trust Deed or the terms of the other Loan Documents,
Mortgagor shall have ihz privilege of making prepayments on the principal of the Note (in
addition to the requircd payments) in accordance with the terms and conditions set forth in the

Note.
9. Assignment or Rents apd Leases.

A. To further secure the widebtedness secured hereby, Mortgagor does hereby
sell, assign and transfer unto Trustee for the benefit of the Holders of the Note, ali the rents,
issues and profits now due with respect to the Fremises and does hereby sell, assign and transfer
unto Trustee for the benefit of the Holders of the Nete, all Mortgagor's right, title and interest
as lessor under or by virtue of any lease, whether wriltzn-or verbal, or any letting of, or of any
agreement for the use or occupancy of the Premises or aiy-part thereof, which may have been
heretofore or may hereafter made or agreed to or which may %e thade or agreed to by Mortgagor
or its agents or beneficiaries under the powers herein granted, ii heing the intention hereby to
establish an absolute transfer and assignment of all such leases and-agieements, and all the avails
thereunder, uato Trustee for the benefit of the Helders of the Note anid Mortgagor does hereby
appoint irrevocably Trustee for the benefit of the Holders of the Note its t::12 and lawful altomey
in its name and stead (with or without taking possession of the Premises as provided in
Paragraph 15 hereof) in the Event of Default and Mortgagor shall abandon the Pierises to rent,
lease or let all or any portion of the Premises to any party or parties at such resital and upon
such terms as Trustee or the Holders of the Note shall, in its discretion, determine, xad in any
event to collect all of said avails, rents, issues and profits arising from or accruing at any time
hereafter, and all now due or that may hereafter exist on the Premises, with the same rights and
powers and subject to the same immunities, exoneration of liability and rights or recourse and
indemnity as Trustee would have upon taking possession pursuant to the provisions of Paragraph
15 hereof.

B.  Mortgagor represents aind agrees that no rent has been or will be paid by any
nerson in possession of any portion of the Premises for more than one installment in advance
and that except in the ordinary course of business prior to an Event of Default the payment of
none of the rents to accrue for any portion of the Premises has been or will be, without
Trustee's or the Holders of the Nete's consent, waived, released, reduced, discounted, or

7
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otherwise discharged or compromised by Mortgagor. Mortgagor waives any rights of set off
against any person in possession of any portion of the Premises. Morigagor agrees that it will
not assign any lease or any rents or profits of the Premises, except to Trustee or the Holders of
the Note or with the prior written consent of Trustee or the Hoiders of the Note.

C. Nothing herein contained shall be construed as consiituling Trustee or the
holders of the Note as a mortgagee in possession in the absence of the taking of actual
possession of the Premises by it pursuant to Paragraph 15 hereof. In the exercise of the powers
herein granitd Trustee or the Holders of the Note, no liability shall be asserted or enforced
against Truste: or the Holders of the Note, all such liability being expressly waived and released

by Mortgagor.

D. Morgagor fusther agrees to assign and transfer to Trusiee for the benefit of

the Holders of the Note a’{ future leases upon all or any pan of the Premises and to execute and
deliver, at the request of Trustee or the Holders of the Note, all such further assurances and
assignments in the Premises 25 Trustee or the Holders of the Note shall from time to time

require.

E.  Although it is the inténlien of the parties that the assignment contained in this
Paragrapt: 9 shall be a present assignment, it is expressly uaderstood and agreed, anything herein
contained to the contrary notwithstanding, that so'long as there is no Event of Default hereunder,
Mortgagor shall have the privilege of collecting n¢ retaining the rents accruing under the leases
assigned hzicoy.

F. Mortgagor expressly covenants and ag-zcs that if Mortgagor as lessor under
any lease for all or any part of the Mortgaged Premises, sliall fail to perform and fulfill any
term, covenant, condition or provision in said lease or leases, sr-any of them on its par: to be
performed or fulfilled, at the times and in the manner in said icaw or leases provided, or if
Mortgagor shall suffer or permit to occur any breach or default under_the provisions of any
assignment of any iease or leases given as additional security for the payment of the indebledness
secured hereby, such breach or default shall constitute a default hereunder ane, entitle Trustee
or the Holders of the Note to all rights available to it in such event.

G. At the option of the Holders of the Note, this Trust Deed shall becen2 subject
and subordinate, in whole or in part (but not with respect lo priority of entitiement to insurance
proceeds or any award in eminent domain), to any one or more leases aifecting any part of the
Presnises.

10. Additional Rights of Trustee and the Holders of the Note: Mortgagor hereby

covenants and agrees that:

10.1 If the payment of the indebtedness secured hereby or any part thereof be
extended or varied or if any part of the security be released, all persons now or any time
herzaiter liable therefor, or interested in the Premises, shail be held to assent to such extension,
variation or release, and their liability and the lien and alf provisions hereof shall continue in full

8
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force, the right of vecourse against all such persons being expressly reserved by Trustee and the
Holders of the Note, notwithstanding such extension, variation or release.

10.2 In the event the ownership of the Morigaged Premises, or any part thereof,
becomes vested in a person of entity other than Mortgagor (without hereby implying Trustee’s
or the Holders of the Note's consent to any assignment, transfer or conveyance of the Morigaged
Premises) Trustee or the Holders of the Note may, withoul notice to Mortgagor, deal with such
SUCCESSOr Or successors in interest with reference to this Trust Deed and to said debt in the same
manner as -ith Mortgagor without in any way viliating or discharging Mortgagor's liability
hereunder os npon the debt. No sale of the Morigaged Premises, no forbearance on the part of
Trustee or the Holders of the Note and no extension of time for payment of the debt hereby
secured given by Tiustee or the Holders of the Note shall operate to release, modify, change or
affect the original liability, if any, of Mortgagor, either in whole or in part.

10.3 Trusice or the Holders of the Note, at ils sole option and without notice, (a)
may release any part of the Mo:iaged Premises, or any person liable for the debt, without in
any way affecting the lien hereri upon any part of the Mortgaged Premises not expressly
released; (b) may agree with any D2ty obligated on the debt, ur having any interest in the
Mortgaged Premises, to extend the virie for payment of any part or all of the debt; (c} may
accept a reacwal note or notes therefor; La3nay take or release other or additional security for
the indebtedness; (e) may consent to any plat, map or plan of the Premises; (f) may consent to
the granting of any easement; (g) may join in any extension or subordination agreement; (h) may
agree in writing with Mortgagor to modify the rats of interest or period of amortization of the
Note or change the time of payment or the amodn! of the monihly installmenis payable
thereunder; or (i} may waive or fail to exercise any rigiit/ power or remedy granted by law or
herein of ir. any other instrument given at any time to evideiice or secure the payment of the
indebtedness. Any such agreement shall not in any way release-or impair the lien hereof, bui
shall, as applicable, extend the lien hereof as against the title of aii parties having any interest
in the Mortgaged Premises which interest is subject to this Trust Deai.

[0.4 This Trust Deed is intended only as securily for the obligaiions herein sei
forth. Notwithstanding anything to the contrary contained in this Trust Deed.Tzustee or the
Holders of the Note shall have no obligation or liability under or with respect to, 4ransing out
of this Trust Deed and shall not be required or obligated in any manner to perform or @if:ll any
of the obligations of Mortgagor hereunder.

10.5 Upon the occurrence of an Event of Default hereunder, Trustee or the Holders
of the Note may, but need not, make any payment or perform any act herein required of
Morigagor in anv form and manner deemed expedieni. By way of illustration and not in
limitation of the foregoing, Trustee or the Holders of the Note may (but need not) do all or any
of the following: make payments of principal or interest or cther amounts on any lien,
encumbrance or charge cn any part of the Premises; complete construction: make repairs; collect
rents; prosecute collection of any sums due with respect to the Premises; purchase, discharge,
compromise or settle any 1ax lien or any other lien, encumbrance, suit, proceeding, title or claim
thereof; contest any tax or assessment; and redeem from any tax sale or forfeiture affecting the

9
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Premises. All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorneys® fees, trustee’s fees and any other monies
advanced by Trustee or the Holders of the Note to protect the Mortgaged Premises and the lien
hereof, shall be so much additional indebtedness secured hereby and shall become immediately
due and payable without notice and with interest thereon at Default Rate as defined in Paragraph
38 hereof. In making any payment or securing any performance relating to any obligation of
Mortgagor hereunder, Trustee or the Holders of the Note shall (as long as it acts in good faith)
be the sole judge of the legality, validity and amount of any lien or encuimbrance and of all other
matters necussary to be determined in satisfaction thereof. No such action of Trusice or the
Holders of w2 Note and no inaction of Trustee or the Holders of the Note hereunder, shali ever
be considered a: a waiver of any right accruing to it on account of any default on the part of
Mortgagor. Al sums paid by Trustee or the Holders of the Note for the purposes herein
authorized, or authoyizzd by any Loan Document shall be considered additional advances made
under the Note and prisuant to this Trust Deed and shall be secured by the Trust Deed.

11. Reliance on Tasz ¥is. Trustee or the Holders of the Note in making any payment
hereby authorized; (a) relating /0 wxes and assessments, may do so according to any bill,
statement or estimate procured {707, the appropriate public office without inquiry into the
accuracy of such bill, statement or cstimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereuf; or (b) for the purchase, discharge, compromise or
settlement of any other prior lien may do so wwittout inquiry as 1o the validity or amount of any
claim for lien which may be asserted. '

12.  Acceleration of Indebtedaess in Case of Deizull: Any one of the following events
shall be deemed an "Event of Default® hereunder: (a) if default be made in the due and punctual
payment of the Note, or any instaliment due in accordance therewith payment of any other sum
required to be paid by Mortgagor or the maker of the Note sei forth in the Note or pursuant 10
the terms of this Trust Deed or any other Loan Document executed in-connection with this Trust
Deed or the indebtedness secured hereby, and any such default contiiues for ten (10) days after
written notice of such default given by Trustee or the Holders of the Nate to Mortgagor; or (b)
if any Event of Default occurs or if any other defauh be made in the perforsance of any of the
non-monetary covenants or conditions contined in the Note, this Trust Deed orcin any other
Loan Document, and such default continues for ten (10) days after written notice st sich default
given by Trustee or the Holders of the Note to Mortgagor; or (¢) 1f Mortgagor or 2 gharantor
of the obligation secured hereby (the foregoing parties are herein referred o collectively as the
*Obligors” and individually as an "Obiigor”) shall file a petition in voluntary bankruplcy or
under Title 11 of the United States Code or any other similar law, statute or regulation, state
or federal, whether now or hereafter existing, or an answer admitting insolvency or inability to
pay its debis, or fail to obtain a vacation or stay of involuntary proceedings within sixty (60)
days as hereinafter provided; or (d) if’ any Obligor shall be adjudicated a bankrupt, or a trustee
or receiver shall be appointed for such Obligor for all of its (their) property or the major part
therecf in any involuntary proceeding, or any court shall have taken jurisdiction of the property
of any Obligor or the major part thereof in any involuntary proceedings for the reorganization,
dissolution, liquidation or winding up of such Obligor, and such trustee or receiver shall not be
discharged or such jurisdiction relinquished or vacated or stayed on appeal or otherwise stayed
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within sixty (60) days; or {e) it any Obligor shall make an assignment for the benefit of
creditors, or shall admit in writing its inabilily to pay its debts generally as they become due,
or shail consent to the appointment of a receiver or trustee or liquidator of all of its property or
the major part thereof; or (f) if any representation or warranty made by Mortgagor or others in,
under or pursuant to the Note, this Trust Deed or any other Loan Document shall prove to have
been false or misleading in any matesial aspect as of the date on which such representation or
warranty was made; or (g) if the holder of a mortgage or of any other lien on the Mortgaged
Premises (without hereby implying Trustee’s or the Holders of the Note's consent to any such
mortgage or other lien) institutes foreclosure proceedings or other proceedings for the
enforcement =f its remedies thereunder and the same remain undischarged or unbounded to
Trustee's or the Vnlders of the Note’s satisfaction for a period of shirty (30) days, or (h) if there
is a violation of *2.2eraph 40 of this Trust Deed; or (i) there is a violation of or default under
any environmental unJf<staking, indemnity or other agreement executed by one or more Obligors
in connection with theican evidenced by the Note; or (j) if default shall be made in the due
observance or performance of any other of the non-monetary covenants, agreements or
conditions contained in this Trust Deed, and required to be kept or performed or observed by
Mortgagor, other ihan the defauits iescribed in the preceding clauses (a) through (i) of this
Paragraph 12, and the same shalt coniinue for fifteen (15) days after written notice given by
Trustee or the Holders of the Note to Mortgagor, then and in every such case the whole of said
principal sum hereby secured shall, at onc:, at the option of Trustee or the Holders of the Note
become immediately due and payable, together vith accrued interest thereon, without notice to

Morigagor,

If while any insurance proceeds or condemnation-awvards are held by or for Trustee or the
Holders of the Note to reimburse Mortgagor or any lesse=-{or the costs of repair, rebuilding or
restoration of building(s) or other improvements on the Land, as set forth in Paragraphs 5 and
18 hereof, Trustee or the Holders of the Note shall be or tecome entitled to accelerate the
matursity cf the indebiedness, then and in such event, Trustee or-thz Holders of the Note shall
be entitled to apply all such insurance proceeds and condemnation wvards then held by or for
it in reduction of the indebtedness and any excess held by it over the amouit of the indebtedness
shall be paid to Morgugor or any party entitled thereto, without interest, as the same appear on
the records of Trustee or the Holders of the Note.

13. Foreclosure; Expepse of Litigation:

A. Ifan Event of Defaull has occurred hereunder, Trustze or the Holders of the
Note shall have the right to foreclose the lien hereof for such indebtedness or part thereof, and
in the event of the default in the payment of any installment due under the Nole secured hereby,
the owner of the Note may acceierate the payment of same and may institute proceedings 1o
foreclose this Trust Deed for the entire amount then unpaid with respect to the Note. In aiy suit
to foreclose the lien hereof, there shall be allowed ard included as additional indebtedness in the
decree for sale all expenditures and expenses which may be paid or incurred by or on behalf of
Trustee for attorney's fees, appraiser’s fees, trustee’s fees, outlays for documentary and expert
evidence, stenographer’s charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring all such abstracts of Litle, title
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searches and examinations, title insurance policies, Torrens ._2rtificates, and similar data and
assurances with respect to title as Trustee or the Helders of the Note may deem reasonably
necessary either to prosecute such suit or o0 evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the value of the Premises. All
expenditures and expenses of the nature in this paragraph mentioned, and such expenses and fees
as may be incurred in the protection of said Premises and the muinienance of the lien of this
Trust Deed, including the fees of any attorney employed by Trustee in any litigation or
proceeding affecting this Trust Deed, the Note or the Premises, including probate and
bankruptc: proceedings, or in preparations for tiie commencement or defense of any proceeding
or threatened “suit or proceeding, shall be immediately due and payable by Morgagor with
interest therecn 4t the Default Rate as set forth in Paragraph 38 hereof and shall be secured by
this Trust Deec.

B.  This'T/ust Deed may be foreclosed once against all, or successively against
any portion or portions of the Premises, as Trustee or the Holders of the Note may elect. This
‘Trust Deed and the right of ieieclosures hereunder shall not be impaired or exhausted by one
or any foreclosure or by one or aty sale, and may be foreclosed successively and in parts, until
all of the Premises have been foreclosed against and soid.

C. Trusiee or the Holders of the Note may employ counsel for advice or other
legal service at their discretion in connection ‘vith any dispute as to the obligations of Mortgagor

hereunder, or as to the title of Trustee to the Moraged Premises pursuant to this Trust Deed,
ur in any litigation to which Trustee or the Holders0f the Note may be a party or which may
affect title 'n the Mortgaged Premises or the validity of the indebtedness hereby secured, and
any reasonable atiorneys® fees so incurred shall be addel 10 and be a part of the debt hereby
secured. Any costs and expenses reasonably incurred in coanection with any other dispute or
litigation affecting said debt or Trustee's litle to the Mortgaged Piemises, including reasonably
estimated amounts to conclude the transaction, shall be added to and be a part of the
indebtedness hereby secured. All such amounts shall be payable by Mortgagor 10 Truslee for
the benefit of the Holders of the Note without formal demand, and if not jaid.shall be included
as a part of the mortgage debt and shall include interest at the Default Rate as set forth in
Paragraph 38 hereof from the dates of their respective expenditures.

D. The proceeds of anv foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: First, on account of all costs and expenses incident
to the foreclosure proceedings, including all such ilems as are mentioned in the preceding
paragraph hereof; second, on account of all other items which under the terms hereof constitute
secured indebtedness additional to that evidenced by the Note, with interest thereon as herein
provided; third, on account of all principal and interest remaining unpaid on the Note ir the
order of priority therein described; and fourth, any overplus to Mortgagor, its successors of
assigns, as their rights may appear.

E.  Arter an Event of Default, Trustee and the Holders of the Note shail have the
right and option to commence a civil action to foreclose the lien of this Trust Deed and o obtain
an order or judgment of foreclosure and sale subject to the rights of any tenant or tenants of the
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Premises. The failure to join any tenant or tenants of the Premises as party defendants in any
such civil action or the failure of any such order or judgment to foreclose their rights shall not
be asserted by Mortgagor as a defense in any civil action instituted to coilect the indebtedness
secured hereby, or any party thereof, or any deficiency remaining unpaid after foreclosure and
sale of the Premises, any statute or rule of law at any time existing to the contrary notwith-
standing.

14.  Appointment of Receiver. Upon, or at any time afler the filing of a complaint to

foreclose *aiz Trust Deed, the court in which such complaint is filed may appoint a receiver of
the Premises.- Such appointment may be made either before or after sale, without notice,
without regart ta.the solvency or insolvency of Mortgagor at the time of application for such
receiver and wiiawot-regard to the then value of the Premises or whether the same shall be then
occupied as a homestéad or not and Trustee hereunder or any holder of the Nete may be
appointed as such recciver. Such receiver shall have power to collect the reats, issues and
profits of the premises aurirg the pendency of such foreclosure suit and, in case of a sale and
a deficiency, during the fuli siazutory period of redemption, whether there be redemption or not,
as well as during any furiher fimes when Mortgagor, except for the intervention of such
receiver, would be entitled to collect sich vents, issues and profits, and all other powers which
may be necessary or are usual in such (as:sfor the prolection, posscssion, control, management
and operation of the Premises during the whole of said period. The court from lime to lime may
authorize the receiver to apply the nct iicorae in his hands after deducting reasonable
compensation for the receiver and his ccunsel as allowed by the court, in paynient (in whole or
in part) of any or all of any obligation secured zreby, including without limitation the
following, in such order of application as Trustee oi/(he Holders of the Note may elect: (ij
amounts due upon the Note, (1) amounts due upor any Jecree entered in any suit foreclosing
this Trust Deed, (iit) costs and expenses of foreclosure and liization upon the Premises; (iv)
insurance premiums, repairs, taxes, special assessments, water/charges and inlerest, penalties
and costs, in connection with ihe Premises; (v) any other lien or chzizz upon the Premises that
may be or become superior to the lien of this Trust Deed, or of any decree foreclosing the same;
provided that such application is made prior to foreclosure sale, and (vi} the deficiency in case
of a sale and a deficiency.

15. Trusiee's or the Holders of the Note's Right of Possession in Case gt psfault;

A. Inany case in which Trustee or the Helders of the Note has a right o institute
foreclosure proceedings, whether before or after the whole principal sum secured hereby is
declared to be immediately duc as aforesaid, or whether before or after the institution of legal
proceedings to foreclose the lien hereof or before or after sale thereunder, forthwith, upon
demand of Trustee or the Holders of the Note, Mortgagor shall surrender to Trustee or the
Holders of the Note and Trustee or the Holders of the Note shall be entitled to take actual
possession of the Premises or any part thersof personally, or by its agenls or allorneys, as for
condition broken, and Trustee or the Hoiders of the Note in its discretion may. with or without
force and with or without process of law, enter upon and take and maintain possession of all or
any pant of the Premises, together with all documents, books, recards, papers and accounts of
Mortgagor or then owner of the Premises relating thereto, and may exclude Mortgagor, its
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agents or servanis, wholly therefrom and may as attorney-in-fact or agent of Mortgagor, or in
its own name as Trustee or the Holders of the Note and under the powers herein granted, hold,
operate, manage and control the Premises and conduct the business, if any thereof, either
personally or by its agents, contractors or nominces and with full power 10 use such measures,
legal or equitable, as in its discretion or in the discretion of its successors or assigns may be
deemed proper or necessary to enforce the payment or security of the avails, rents, issues and
profits of the Premises, including actions for the recovery of rent, actions in forcible detainer
and actions in distress for rent, hereby granting full power and authority to exercise each and
every of the sights, privileges and powers herein granted at any and all times hereafter, without
notice to Morzagor, and with full power: (i) to cancel or termirate any lease or sublease for
any cause or ch Any ground which would entitle Mortgagor to cancel the same; (ii) to elect to
disaffirm any lesse or sublease made subsequent to this Trust Deed or subordinated to the lien
hereof; (iii) to make !l necessary or proper repairs, decorating, renewals, replacements,
alternations, additions, e.lerments and improvements to the Premises, including completion of
construction in progress, as to-which it may seem judicious; (iv) 10 insure and reinsure the same
against all risks incidental toirustee’s or the Holders of the Note's possession, operation and
management thereof; (v) to emgioy: watchmen io protect the Morigaged Premises; (vi) to
continue any and all outstanding con‘racts for the erection and completion of improvements to
the Premises; (vii) to make and enter wito any contracts and obligations wherever necessary in
its own name, and to pay and discharge 4/l debts, obligations and liabilities incurred thereby,
all at the expense of Mortgagor; (viii) to reccive'all avails, rents, issues, profits and proceeds
therefrom and to perform such other acts in coniection with the maragement and operation of
the Mortgaged Premises as Trustee or the Holdeis of the Note in its discretion, imay deem
proper; and (ix) ‘o extend or modify any then existing irases and o make new leases, which
extensions, modifications and new leases may provide for-ierms to expire, or for options to
lessees to extend or renew terms to expire, beyond that riaturity date of the indebtedness
hereunder and beyond the date of the issuance of a deed or deeds o a purchaser or purchasers
at a foreclosure sale, it being understood and agreed that any such icases, and the options or
other such provisions to be contained therein, shall be binding upon Morteagor and ail persons
whose interest in the Premises are subject to the lien hereof and vpon the purchaser or
purchasers at any foreclosure sale, notwihstanding any redemption from sal?, d scharge of the
Trust Deed indebtedness, satisfaction of any foreclosure decree or issuance of any certificate of
sale or deed to any purchaser.

B. Trustee or the Holders of the Note shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge, any obligation, duty or liability
under any leases, and Mortgagor shal! and does hereby agree to indemnify and hold Trustee and
the Holders of the Note harmless of and from any and all liability, loss or damage which it may
or might incur under said leases or urider or by reason of the assignment thereof and of and from
any and all claims and demands whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or discharge any of the ferms,
covenants or agreements contained in said lcases. Should Trustee or the Holders of the Note
incur any such liability, loss or damage, under said leases or under or by reason of the
assignment thereof, or in the defense of any claims or Gemands, the amount hereof, including
costs, expenses and reasonable attorney’s fees, shall be secured hereby, and Morigagor shall
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reimburse Trustee or the Holders of the Note therefor immediately upon demand.

16.  Application of Income Received by Trustee or the Holders of the Note: Trustee or

the Holders of the Note, in the exercise of the rights and powers hereinabove conferred upon
it by Paragraph 9 and Paragraph 15 hercof, shall have fult power 10 use and apply the avails,
rents, issues and profits of the Premises to the payment of or on account of the following, in
such order as Trustee or the Holders of the Note may determine: (a) to the payment of the
operating expenses of the Premises including cost of management and leasing thereof (which
shall includ< reasonable compensation to Trustee or the Holders of the Note and its agent or
agents, or nonagement be delegated to an agent or agents, and shall also include lease
commissions aid other compensation and expenses of seeking and procuring tenants and entering
into leases), estzhlished claims for damages, if any, and premiums on insurance hereinabove
authorized; (b) to the p2vment of taxes and specia! assessments now due or which may hereafter
become due on the Premises; (c) to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements of the Premises, and of
placing said property in such sondition as will, in the judgment of Trustee or the Holders of the
Note , make it readily rentable; a:id d) to the payment of any indebtedness secured hereby or
any deficiency which may result ticrany foreclosure sale.

17.  Access by Trustee or the Holdcss of the Note : Upon request, Mortgagor will at
all times deliver to Trustee or the Holders of she Note duplicate originals or certified copies of
all leases, agreements and documents relating o t'i¢ Premises and shall permit access by Trustee

or the Holders of the Note to its books and records relziing to the Premises, construction project
reports, if any, tenant registers, insurance policies and piber papers relating to the Premises for
examination and making copies and extracts thereof Trustze or the Holders of the Note, its
agents and designees shall have the right to inspect the Prentises at all reasonable times and
access thereto, subject to the rights of tenants thereof, shall be-pérmitted for that purpose.

18. Condemnation: To the extent of all amounts due and owing to Trustee or the
Holders of the Note under or pursuant to the Loan Documents, Morigagor hereby assigns,
transfers and sets over unto Trustee or the Holders of the Note its entire interest in the proceeds
(hereinafter referred to as the "Condemnation Proceeds™) of any award or any ciatin-‘or damages
for any of the Mortgaged Premises taken or damaged under the power of eminent seinain or by
condemnation or any action in lieu of condemnation (hereinafter referred to as "Condenination®),
Mortgagor hereby empowers Trustee or the Holders of the Note, in Trustee's or the Holders of
the Note's sole discretion, and at its election to settle, compromise and adjust any and all claims
or rights arising under any Condemnation relating to the Premises or any portion thereof.
Mortgagor shall so settle, compromise and adjust such claims or rights in the event Trustee or
the Holders of the Note does not elect to do so as provided above. Nothing contained in this
Trust Deed shall create any responsibility or obligation on Trustee or the Holders of the Note
to collect any amount owing due to any Condemnation or to rebuild, repair or replace any
portion of the Premises or any improvements thercon or te perform any act hereunder. Trustee
or the Holders of the Note may elect to apply the Condemnation Proceeds upon or in reduction
of the indebtedness secured hereby, whether due or not, or to require Mortgagor to restore or
rebuild, in which event the Condemnation Proceeds shall be held by Trustee or the Holders of
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the Note and used to reimburse Mortgagor {or the cost of the rebuilding or restoring of buildings
or improvements on the Premises, in accordance with pians and specifications to be submitted
to and approved by Trustee or the Holders of the Note. Notwithstanding the foregoing, if
Mortgagor is obligated to restare or replace the damaged or destroyed buildings or improvements
under the terms of any Jease or teases which are or may be prior to the lien of this Trust Deed
and if such taking does not result in cancellation or termination of such lease, the Condemnation
Proceeds shall first be used to reimburse Mortgagor for the cost of rebuilding or restoring of
buildings or improvements on the Premises, provided no Event of Default then exists under this
Trust Deed: In the event Mortgagor is required or authorized, by Trustee’s or the Holders of
the Note’s eiertion as aforesaid, to rebuild or restore, the Condemnation Procecds shall be paid
out in the sarie manner as is provided in Paragraph 5 hereof for the payment of insurance
proceeds towars the cost of rebuilding or restoration. If the amount of the Condemnation
Preceeds is insufficieisto cover the cost of rebuilding or restoration, Mortgagor shall pay such
cost in excess of the awrrd, before being entitled 1o reimbursement out of the award. Any
surplus which may reivain o4t of said award after payment of such cest of rebuilding or
restoration shall, at the optivs ot Trustee or the Holders of the Note, be applied on account of
the indebtedness secured hereby or b2 paid o any other party entitled thereto.

19. Release Upon Pavment and_Lischarge of Mongagor's Qbligations: Trustee or the
Holders of the Note shall release this Trusi Deed and the hen thereof by proper instrument upon
payment and cischarge of all indebtedriess and other obligations secured hereby and upon
payment of a reasonable fee to Trustee ar the Holders of the Note for preparation of any

necessary instruments.

20. Naotices: All notices hereunder shall be in wriling and shall be deemed to have been
sufficiently given or served for all purposes when presented pirsanally, forwarded by expedited
messenger with evidence of delivery, or sent by registered or certified mail io any party hereto
at its address stated above or at such other address of which it sbail have notified the pany
giving such notice in writing. Whenever in this Trust Deed the giving of notice by mail or
otherwise is required, the giving of such notice may be waived in wiiting by the person or

persons entitled to receive such notice.

21.  Waiver of Defense: No action for the enforcement of the lien of ary provision
hereof shall be subject to any defense which would not be good and available to(th: parny
interposing same ir an action at Jaw or equity upon the Note.

22, {INTENTIONALLY OMITTED]

23. Mongagor's additional Covenants: Mortgagor further covenants and agrees with

Trustee or the Holders of the Note, its successors and assigns as follows:

23.1 Mortgagor will fully comply with all of the terms, conditions and provisions
of all leases on the Premises so that the same shall not become in default, and wiil do all that
i3 necessary to preserve said leases in force. Except for taxes and assessments 10 be paid by
Mortgagor pursuant to Paragraph 3 of this Trust Deed, Mortgagor will not create or suffer or
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permit 1o be created, subsequent (o the date of this Trust Deed, any lien or encumbrance which
may be or become superior to any lease affecting the Premises; and

23.2 No construction shall be commenced upoen the Land or upon any adjoining
land at any time owned or controlled by Mortgagor or by other business entities related to
Mortgagor, unless (i) the plans and specifications for such construction shall have been submitted
to and approved in writing by Trustee or the Holders of the Note to the end that such
construction snall not, in the reasonable judgment of Trustee or the Holders of the Note, entail
prejudice to-the loan evidenced by the Note and secured by this Trust Deed, (i} all such
construction saall be pursuant 1o contracts requiring that the work be pesformed "lien free”, and
(iii) Morgagor shall have satisfied Trustee or the Holders of the Note that funds are available

to complete said covistruction.

23.3 In theevent of the happening of any casualty. of any kind or nature, ordinary
or extraordinary, foresecii or unforeseen (including any casualty for which insurance was not
obtained or obtainable) resuliinp in damage (o or destruction of the Mortgaged Premises or any
part thereof, Mortgagor wili give riotice thereof to Trustee or the Holders of the Note, and wiil
promptly, at Mortgagor’s soie cost a2 expense (whether or not there are sufficient and available
insurance proceeds), commence and diitgently continue to restore, replace, repair or rebuild the
Mortgaged Premises to be of a least equai value and substantially the same character and
condition as prior to such casualty; provided, kowever, that if Trustee or the Holders of the Note
has elected to apply insurance loss proceeds toward payment of the morigage indebledness as
provided for in this Trust Deed, the provisicns of 'his Paragraph 23.2 shall not apply.

23.4 Mortgagor will not commit or permit any-waste cn the Mortgaged Premises
and will keep the buildings, fences and other improvements/now or hereafter erected on the
Mortgaged premises in sound condision and in good repair aid iree from mechanics liens or
other liens or claims for liens not expressly subordinate to the licn pereof, and wilt neither do
nov permit to be done anything to the Morigaged Premises that may 1 npair the value thereof,
and Trustee or the Holders of the Note shall have the righ: of entry upon the Morgaged
Premises at all reasonablie times for the purpose of inspecling the same,

23.5 No building or other sroperty now or hereatter covered by tn< lien of this
Trust Deed shall be removed, demolished or materially altered, without the prior writieii consent
of Trustee or the Holders of the Note, except that Mortgagor shall have the right to remove and
dispose of, free from the lien of this Trust Deed, such equipment as from lime 10 time may
become worn out or obsolete, provided that either (i) simultaneously with or prior to suci
removal any such equipment shall be replaced with other equipment of a value at least equal to
that of the replaced equipment and free from any title retention or securily agreement or other
encumbrances, and by such removal and replacement Mortgagor shall be deemed to have
subjected such equipment to the lien of this Trust Deed, or (ii) any net cash proceeds received
from such disposition shall be paid over promptly to Trustee or the Holders of the Note to be
applied to the last instaliments due on the indebiedness secured, without any charge for

prepayment.
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23.6 Mortgagor will pay all utility charges incurred in connection with the Premises
and all improvements thereon and maintain all utility services now or hereafter available for use
at the Premises.

23.7 Mortgagor will at all times fully comply with and cause the Premises and the
use and condition thereof to fully comply with all condominium deciarations, by-laws, and rules
and regulations and all federal, state, county, municipal, local and other governmental statuses,
ordinances, requirements, regulations, rules, orders and decrees of any kind whatsoever that
apply or reiate thereto, and will observe and comply with all conditions and requirements
necessary 1o preserve and extend any and all rights, licenses, permits, privileges, franchises and
concessions (ir.cluding, without limitation, those relating to land use and development, landmark
preservation, conisiruction, access, water rights, use, noise and pollution) which are applicable
to Mortgagor or the Premises.

23.8 Mortgagor shall within fifteen (15) days after a written request by Trustee or
the Holders of the Note fuinish-irom time to time a signed statement sctting forth the amount
of the obiigation secured hereby aswi whether or not any Event of Defaull, offset or defense then
is alleged to exist against the samie and, if so, specifying the nature thereof,

23.9 Mortgagor will, for (nz benefit of Trustee or the Holders of the Note, fully
and promptly perform each obligation and saiisfy each condilion imposed on it under any
contract relating to the Premises, or other agreement relating thereto, so that there will be no
default thereunder and so that the persons (other tivin Mortgagor) obligated thereon shall be and
remain at all times obligated to perform for the bencrivof Trustee or the Holders of the Note:
and Mortgagor will not permit to exist any condition, event or fact which could allow or serve
as a basis or justification for any such persons to avoid such performance.

23.10 Mortgagor will pay all filing, registration. recording and search and
information fees, and all expenses ir.cident to the execution and ackuswiedgment of this Trust
Deed and all other documents securing the indebtedness secured hereby and all federal, state,
county and municipal taxes, other lexes, duties, imposts, assessments and charges arising out
of or in connection with the execution, delivery, filing, recording or regisiwation of the
indebtedness secured hereby, this Trust Deed and atl other documents securing tile indebtedness
secured hereby and ail assignments thereof. 3

Y

A

23.11 Mortgagor covenants that the proceeds of the indebtedness secured hereby v
will not be used for the purchase or carrying of registered equity securities within the purview f,:
and operation of Regulation G issued by the Board of Gevernors of the Federal Reserve System. ;1

23.12 Whenever provision is made herein for the approval, satisfaction or consent
of Tcustee or the Holders of the Note, ¢r that any matter be to Trustee's or the Holders of the
Note's satisfaction, uniess specificaily stated to the contrary, such approval or consent shall be
at Trustee’s or the Holders of the Note's reasonable discretion.
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24.  Usury Laws Etc.:

24.1 Mortgagor represents und agrees that the proceeds of the Note will be used
for the purpose specified in Paragraph 6404 of Chapter 17 of the Illinots Revised Statutes, and
that the principal obligation secured hereby conslitutes a business loan which comes within the
purview of said paragraph.

24.2 If from any circumstances whatever fulfiliment of any provisicn of this Trust
Deed or th=. Note at the time performance of such provision shail be due shall involve
transcendiag -tne limit of validity prescribed by applicable usury statute or any other law, then
inso facto the culigation to the fulfilled shall be reduced to the limit of such validity, and paid
according to the rrovisions of the Note, so that in no event shall any exaction be possible under
this Trust Deed or ‘1 Note that is in excess of the limit of such validity; but such obligation
shall be fulfilled to the limit of such validity. In no event shall Mortgagor, its successors or
assigns, be bound to pay-ior the use, forbearance or detention of the money loaned and secured
hereby interest of more than theegal limit, and the right to demand any such excess shall be
and hereby is waived. The provisions of this paragraph shall control every other provision of
this Trust Deed and the Note.

25. Binding on Successors and Agsigns; Gender: This Trust Deed and all provisions
hereof shall extend to and be binding upon Mortgagor, its successors, vendees and assigns and

all persons claiming under or through Mortgagur, and the word *Mortgagor™ when used herein
shall include all such persons and all persons liabie for the payment of the indebtedness or any
part thereof, whether or not such persons shall have execited the Note or this Trust Deed. The
words "Trustee” or "Holders of the Nowe" when used osrein shall include the successors,
vendees and assigns of the party named herein, and the holder or holders, from time to time,
of the Note. Wherever used, the singular number shall inciude the plural and the plural the
singular, and the use of any gender shall be applicable to all genders.

26. Captions: The captions and headings of various paragraphs of this Trust Deed are
for convenience only and are not be construed as defining or limiting, in any wey, the scope or
intent of the provisions hersof.

27.  Severability: In the event any of the provisions contained in this Trust Lend or in
any other Loan Decuments shall, for any reason, be held to be invalid, illegal or unenforceable
in any respect, such invalidity, illegality or unenforceability shall, at the option of Trustee or
the Holders of the Note, not affect any other provision of this Trust Deed, the obligations
secured hereby or any other Loan Document and same shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein and therein. This Trust Deed
has been executed and delivered at Des Plaines, Illinois and shall be construed in accordance
therewith and governed by the laws of the State of [llinois.

28. No Liability on Trustee or the Holders of the Note: Notwithstanding anything

contained herein, Tmistee or the Holders of the Note shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge, any obligation, duty or
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liability of Mongagor, whether hereunder, under any of the leases affecting the Premises, under
any contract refating to the Premises or otherwise, and Mortgagor shall and does hereby agree
to indemnify against and hold Trustee or the Holrlers of the Note harnless of and from: (i) any
and all liability, loss or damage which Trustec or the Holders of the Note may incur under or
with respect to any portion of the Premises or under or by reason of its exercise of rights
hereunder; and (ii) any and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligation or undertaking on its part to perform or discharge any of
the terms, covenants or agreements contained in any of the contracts, documents or instruments
affecting any portion of the Mortgaged Premises or effecting any rights of Mortgagor thereto.
Trustee or e Holders of the Note shall nol have responsibility for the control, care,
management o7 1epair of the Premises or be responsible or liable for any negligence in the
management, opzraion, upkeep, repair or control of the Premuses resulting in loss or injury or
death 0 any tenant, licensee, employee, stranger or other person. No liability shall be enforced
or asserted against Trustee or the Holders of the Note in its exercise of the powers herein
granted to it, and Mortgagor expressly waives and refeases any such hability. Should Trustee
or the Holders of the Note ircur any such liability, loss or damage under any of the leases
affecting the Premises or under or by reason hereof, or in the defense of any claims or demands,
Mortgagor agrees to reimburse Tius?ee or the Holders of the Note immediately upon demand
for the full amount thereof, including vos's. expenses and attomeys’ tees,

29. Morgagor not a Joint Venturer o Paringr: Mortgagor and Trustee and the Holders

of the Note acknowledge and agree that in no even' shal Trustee or the Holde:s of the Note be
deemed to be a partner or joint venturer with Morfgagor or any beneficiary of Mortgagor.
Without limitation of the foregoing. Trustze or the Holurrs of the Note shall not be deemed 10
be such a partner or joint venturer on account of its Lecoming a lrustee in possession or
exercising any rights pursuani to this Trust Deed or pursuait to any other instrument or
document evidencing or securing any of the indebtedness secumd-hereby, or otherwise.

30. [INTENTIONALLY OMITTED]

31. Defeasance Clause: If Mortgagor pays t¢ Trustee or the Holders of the Note said
principal sum and all other sums payable by Mor:igagor to Trustee or the Holzers of the Note
as are hereby secured, in accordance with the provisions of the Note and in the swanner and at
the times therein set forth, without deduction, fraud, or delay, then and from thenceforth this
Trust Deed, and the estate hereby granted, shall cease and become void, anything herein
contained to the contrary notwithstanding.

32. Flood Insurance: 1f the Mortgaged Premises are now or hereafter tocated in an area
which has been ideuntified by the Secretary of Housing and Urban Development as a fiood hazard
area and in which flood insurance has been made available under the Nationa! Flood Insurance
Act of 1948 (the Act), Morigagor will keep the Mortgaged Premises covered for the term of the
Note by flood insurance up to the maximum limit of coverage available under the Act.

33. Trustee's and the Holders of the Note’s Right 1o Exercise Remedies: The rights and
remedies of Trustee and the Holders of the Note as provided in the Note, in this Trust Deed,
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in any other Loan Document or available under applicable law, shall be cumulative and
concurrent and may be pursued separately, successively or together against Mortgagor or against
other obligors, if any, or against the Mortgaged Premises, or against any one or more of them,
at the sole discretion of Trustec or the Holders of the Note and may be exercised as often as
occasion therefor shall arise. The failure to exercise any such right or remedy shall in event be
construed as a waiver or release thereof. No delay or omission of Trustee or the Holders cf the
Note to exercise any right or power accruing upon any default shall impair any such right or
power, or shall be construed to be a waiver of any such default or any acquiescence therein; and
every powe: and remedy given by this Trust Deed to Trustee or the Holders of the Note may
be exercised irom time to time as often as may be deemed expedient by Trustee or the Holders
of the Note. “ Mothing in this Trust Deed or in the Note shall affect the obligation of Mortgagor
to pay the princizal of, and interest on, the Note in the manner and at the time and place therein

respectively expres.ed.
3. [ncoromativi of Riders, Exhibits and Addenda: Al riders, exhibits and addenda

attached to this Trust Deed are 0, express and specitic reference incorporated in and made a part
of this Trust Deed; and with the grovision that the covenants coniained in each of said riders,
exhibits and addenda, and the other things therein set forth shall have the same force and effect

as any other cavenant or thing hercin expressed.

35. Subrogation: To the extent that Trustee or the Holders of the Note, on or after the
date hereof, pays a sum due nder any provision o faw or any instrument or document creating
any lien prior or superior to the lien of this Trust [verd, or Mortgagor or any other person pays
any such sum with the proceeds of the loan secured hereby, Trustee or the Holders of the Note
shall have and be entitled to a licn on the Mortgaged Fremises equal in prionity to the line
discharged, and the Trustee or the Holders of the Note shall e subrogated to, and receive and
enjoy all rights and liens possessed, held or enjoyed by, the otder of such Jien, which shall
remain in existence and benefit Trustee or the Holders of the Now »i-securing the indebtedness
secured hereby. Trustee and the Holders of the Note shall be subroga.ed, notwithstanding their
release of record, to the lien of all mortgages (except the Prior Merigage, as provided in
Paragraph 41}, trust deeds, superior titles, vendors’ liens, liens, charges, encurbrances, rights
and equities on the Mortgaged Premises, to the exient that any obligation uad<r suy thereof is
directly or indirectly paid or discharged with proceeds of disbursements or advaiices under the

Note any Loan Document.
36. [INTENTIONALLY OMITTED]
37. [INTENTIONALLY OMITTED])

38. Default Rate: The term “Default Rate” when used in this Trust Deed shall be
defined 10 mean the Default Rate set forth in the Note.

39. (INTENTIGNALLY OMITTED]
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40. EFrohibition on Sale or Financing:

40.1 Except as may be permitted under Paragraph 40.2 hereof, any saie,
conveyance, assignment, pledge, hypothecation, encumbrance or other transfer of titie 1o, or any
interest in, or the placing of any lien upon the Premises (except the Prior Mortgage, as provided
in Paragraph 41) or any ownership interest in Morigagor {whether voluntary or by operation of
law) without Trustee's or the Holders of the Note's prior written consent shall be an Event of
Default hereunder, and in every such case the whole of said principal sum hereby secured shall,
at once, ~( the option of Trustee or the Holders of the Note, become immediately due and
payable, togzther with accrued interest thereon, without notice to Mortgagor.

40, 4/INTENTIONALLY OMITTED]

40.3 [INTENTIONALLY OMITTED]

40.4 Anv consen? by Trustee or the Holders of the Note to, or any waiver of any
event which is prohibited under this Paragraph 40 shali not constitute a consent 10, Or waiver
of, any right, remedy or power of sal parties upon a subsequent event ol default.

41, Cerlain agreements with raspect to the Prior Note and Prior Morigage.

41.1 The original holder of the Nite has previously obtained that certain loan in
the original aggreagte amount of Ninety Thousand 2 nof 100 Dollars ($90,000.00) (the *Prior
Loan”) from Bank One LaGrange, {the "Prior Mortgage< ) which loan is evidenced by a certain
note (the "Prior Note") in the amount of Ninety Thousind and no/!00 Dollars ($90,000.00)
dated August 17, 1992, and secured by that certain mortgage ithe “Prior Morigage™) dated
August 17, 1992, and recorded in the Cook County, fitiuois, Recorder’'s Office on

, as Document No.

i

41.2 The original holder of the Note by its acceptance lierenf represents and
warrants that, as of the date hereof, it is not in default and no condition has occurred which
upon the giving of notice or the passage of time or both would be a default'viter the Prior
Note, the Prior Mortgage, or any other document evidencing or securing the Pricr Loan.

41.3 Mortgagor shall not at any time or in any manner without obtaining Trustee’s
or the Holders of the Note's prior written consent (i) increase the amount of the indebtedness
outstanding under the Prior Note or the amount of the iadebtedness secured by the lien of the
Prior Mortgage, (ii) exercise any right or privilege of prepayment of the Prior Note, or (iii)
enter into any agreement with respect to the Prior Note, the Prior Mortgage, or any other
instruments or documents securing the Prior Note, modifying or amending the same or any part
thereof or providing for the waiver of any of their provisions.

41.4 Mortgagor shall promptly send 1o Trustee or the Holders of the Note ccpies
of any written notices which it receives from the Prior Mortgagee including, without limitation,
copies of any notices of default.
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41.5 If a defavlt shall occur hereunder and shall be continuing, in addition to any
other rights and remedies available to Trustee and the Holders of the Note and without limitation
of any other provision hereof, Trustee and the Holders of the Note may, at its option, make any
payment or perform any act required of Mortgagor under the Prior Note, the Prior Mortgage,
or any other document or instrument securing the indebtedness evidenced by the Prior Note and,
in connection therewith, may, but need not, make full or partial prepayment of principal or
interest on the Prior Note or purchase, discharge, compromise or settle the Prior Morigage,
except for any payments of principal due under the Prior Note, the principal amount of which
is included within the principal amount of the Note and, therefore, payments of which by the
Holders ¢t thz Note would not affect the amount due under the Note, all meneys paid for any
of the purpcses- herein authorized and all expenses paid or incurred in connection therewith,
including attoriieys' fees, shall be so much additional indebtedness and shall be immediately due
and payable withouu totice or demand and with interest thereon at the default rate.

41.6 Trustezand the Holders of the Note shall be subrogated to all rights, liens and
privileges of the Prior Mort{tares to the extent of all payments made by the Holders of the Note
to the Prior Mortgagee, except for payments made by the Holders of the Note with funds
advanced by Mortgagor, in subo:dination, however, to the rights, liens and privileges of the
Prior Mortgagee, which continue under the terins of the Prior Mortgage with respect to the
unpaid balance of the indebtedness secuiect-by the Prior Mortgage.

41.7 The lien of this Trust Deed-ard the terms and provisions hereof are subject
and subordinate to the lien of the Prior Mortgage. This Trust Deed and the Note wrap around
and include within its principal amount the unpaid principal amount of the Prior Mortgage and
Prior Note. The Holders of the Note shall pay off the Prior Morigage and Prior Note with the
monies received from Mortgagor, except for the monies the Fulders of the Note is specifically
authorized to retain including but not limited to the diffcrence beraeen the principal amounts of
the Note and the Prior Note, the interest spread between the Noie and the Prior Note, the
Default Rate interest and armounts advanced by the Holders of the Neiz-which are reimbursable
under the Trust Deed, the Note and other Loan Documents including bu! not limited to costs,
fees and expenses (including reasonable attorneys' fees cosis and expenses)

41.8 Mortgagor shall fully and timely perform and discharge every z2greement,
term, covenant, condition and undertaking on the part of the original Holders of the-Mute to be
performed under the Prior Mortgage, the Prior Note and under any other documents or
instruments securing the indebtedness evidenced by the Prior Note, and Mortgagor shall not
permit a default to exist under any of the foregoing, provided, however, that Mortgagor shall
not be obligated to pay any sums due under the foregoing documents that the Holders of the
Note has agreed herein to pay. Any default under the Prior Note or the Prior Mortgage, other
than a default caused by the Helder's of the Note's failure to pay the sums that it has herein
agreed to pay, or the sums that have been advanced to it by Mortgagor for payment on the Prior
Note shal! be a default under this Trust Deed.

41.9 Upon payment in full of the Prior Note, Trustee or the Holders of the Note
may, at its option, acquire the Prior Mortgage from the Prior Mortgagee. Trustee or the
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Holders of the Noie shall pay all expenses i connection with such acquisition, including, but
not limited to, reasonable attorney’s fees, title company charges and recording fees.

41.10 As long as Mortgagor pays the Holders of the Note when due (1) principal and
interest as provided in the Note, and (ii) if required, the insurance premiums, tax reserve and
other simifar payments provided for herein, and no default has occurred and is then continuing,
the Holders of the Note shall, prior (o the maturity of the Prior Note (whether by acceleration
or otherwise), pay the sums necessary to meet (i) the regular successive monthly installments
of principa and interest due under the terms of the Prior Note, and (ii) the tax reserve,
insurance and other similar payments, if any, due under the terms of the Prior Morigage. The
Holders of th:: Note shall have no obligation to make the foregoing payments with respect to the
Prior Note or t= Prior Morigage upon the acceleration by the holder of the Prior Note of the
maturity date of the indehtedness evidenced thereby (other than an acceleration of the maturity
date arising out of a fatture by the Holders of the Note to make payments hereunder required
with respect to the Prior Ne:e and the Prior Morigage, subject in any event to the terms and
conditions hereof and of the-¥zie). Except for and without limitation Trustee's or the Holders
of the Note's undertakings pursuant ‘o this Paragraph 41.10, the Trusiee or the Holders of the
Note shall nut be deemed to have wasumed any indebledness or other obligations with respect

to the Prior Note or Prior Mortgage.

41.11 The Holders of the Note inay, at its option, make prepayments in reduction
of the principal balance due under the prior Not¢ subject to the terms and conditions of the

prepayment priviieges applicable to the Prior Nole~ Any prepayment penalties or premiums
incurred by the Holders of the Note in connection witivsuch a voluntary prepayment shail be
borne by the Holders of the Note unless a default shall th2:'be continuing under the Prior Note
or the Prior Mortgage, in which event all prepayment premiums or penalties incurred by the
Holders of the Note shall constitute additional indebtedness witli interest thereon at the default

rate.

41.12 If the unpaid priacipal balance of the Prior Note iz reduced by the Prior
Mortgagee by reason of the application of any insurance proceeds or codernnation awards
thereto, the Holders of the Note's obligation to make payments of principal und interest due
under the Prior Note shall be reduced pro tanto in the same masnner and amount as't'ie obligation
to make any such payments of principal and interest is reduced by the Prior Morigagec and the
Holders of the Note agrees that the indebtedness shall likewise be reduced as of the date of such
application of insurance proceeds or condemnation awards by an amount equal (o the amount by
which the principal indebtedness evidenced by the Prior Note is so reduced. [f the Holders of
the Note receives and retains condemnation or insurance proceeds which are not applied in
reduction of the indebtedness evidenced by the Prior Note, the same shall be applied in reduction
of the principal balance under the Note except to the extent the same are used to rebuild, repair
or restore the Mortgaged Premises or any part thereof. In no event, however, shall the monthly
payments payable under the Note be less than the amount of the monthly principal and interest
payments payable under the Prior Note.
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IN WITNESS WHEREOQF, Mortgagor has caused this Trust Deed to be signed on the day

and year first above written.

Ronald Sabel

STATE OF ILLINOIS )
) ss
COUNTY C£.COOK )

I, the undermghed, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY; tha? RONALD SABEL is personally known to me to be the same person
whose name is subscriheZ to the foregoing instrument, appeared before me this day in person
and acknowledged that he sizn«c and delivered the said instrument as his own free and voluntary
act for the uses and purposes iherzia set forth, ‘
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EXHIBIT A
Legal Description

Parcel One: Unit 6-10! in Sandpiper Condominium, together with an undivided percent inlerest
in the common elements as defined and delineated in the Declaration recorded as Document
Number 26116685, in the West 8 acres of the East 30 acres of the South 60 acres of ihe South
1/2 of the Southeast 1/4 of Section 6, Township 42 Norih, Range 11, East of the Third Principal
Meridian, ir Cook County, Ilinois.

Permanent Indrx No.: 03-06-400-036-1089
Address of Propeaty: 620 Trace Drive, Unit 6-101, Buffaio Grove, Illinois 60089

Parcel Two: Unit 6-105ir Sandpiper Condominium, together with an undivided percent inlerest
in the common elemenis as defined and delineated in the Declaration recorded as Document
Number 26116683, in the W=s( & acres of the East 30 acres of the South 60 acres of the South
1/2 of the Southeast 1/4 of Section-o, Township 42 North, Range 11, East of the Third Principal
Meridian, in Cook County, Illinoss:

Permanent Index No.: 03-06-400-030-1093
Address of Property: 620 Trace Drive, Unit 105, Buffalo Grove, iilinois 60089

Parcel Three: Unit 4-107 in Sandpiper Condominizm, together with an undivided percent
interest in the common elements as defined and deliieated in the Declaration recorded as
Document Number 26116685, in the West 8 acres of the 251 30 acres of the South 60 acres of
the South 1/2 of the Southeast 1/4 of Section 6, Township 42 North, Range L1, East of the
Third Principal Meridiar, in Cook County, Iilinois.

Permanent Index No.: 03-06-400-636-1059
Address of Property: 639 Trace Drive, Unit 4-107, Buffalo Grove, Illirois 60089

Parcel Four: Unit 8-101 in Sandpiper Condominium, together with an undivided privent interest
in the common elements as defined and delineated in the Declaration recorded 25 Document
Number 26116685, in the West 8 acres of the East 30 acres of the South 60 acres of the South
1/2 of the Southeast 1/4 of Section 6, Township 42 North, Range 1!, East of the Third Principal

Mzeridian, in Cook County, Hlinois.

Permanent Index No.: 03-06-400-036-1125

Address of Property: 870 Trace, Unit 101, Buffalo Grove, Ulinios 6389
REALESTATE/CAPORALE

TRSTOEED.
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