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- THIS MEMORANDUM OF LEASE (this "Memorandum"), dated as of the ﬂé day

of July, 1994, is made by and between Ontario City Centro Limited Liability Company, a
Delaware limited liability company (*Landlord”) and Vitec, Incorporsted, an Tilinols
corporation (*Tenant"), . DEPT-01 RECORDIMG 453,50
. 1822 ;rs& SAb4 02"1‘2!/92 tj&t.;gl}lz
. UL ) W Ph-b1262
Ragitals ' Nsctmx COUNTY RECORDER

A. " Landlord Is the owner of a leaschold intorest in the land, and improvements
located thersir, commonly known nus 630 North Rush Street, Chlcn!o. Illinols and legally
described on E«n'bit "A" attached hureto and made a part horeomho Property") pursuant to
that certain leaso dnjed _I..\a__l_;____. 1994 between Landiord, as tenant, and The
Benenson March 1953 Trust, a# landlord,

B.  Landlord e Tonant have entered into that certain Lease datod as of July (|
1994 (the "Lease™), pursuan: id which Landlord has agreed to lease to Tenant and Tenant has
aimd to lease from Landloid chat portion of the Property which consists of approximately
139,200 groas square feot of florr urea including approximately 13,687 square feet of floor
area on each of tho first and secoitd iavels of the bullding located on the fy (includin
both interlor and exterior), the entizu Gasoment, third, fourth, fifth and roof levels of sai
building (including interlor and exie:inr), the "Vitec Loading Dock" and "Vitec
Dumpater/Compactor®, all as xm?hicnlly depiziad on Bxhibit "A-1" attached hereto and made
a part hereof (the "Demised Promises”).

C.  Landlord, Tonant and The Sportz’ Authority have entered into that certain
Reciproca! Operating and Basement Agreement of ever date (the "ROB Agreement”) herewith
pursuant to which lord, Tenant and Tho Sports ‘Authority have granted, declared and
established cortain oasoments, liconacs and privileges wiin reszsct to the ny.

@
D.  Landlord and Tenant desire to set forth certain «.:ms and provisions contained §
in the Leaso in this Memomndum for recording purposes and etk the understnndln? and g
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agreemont that this Memorandum shall not in manner or form wha soaver, alter, modify or
~ vary the rents and other terms, covenants and conditions of the Leass or \he ROB Agreement,

Agreements

NOW, THEREFORB, for aad in consideration of the rents reserved and the covenants
and conditions set forth in the Lease, Landiord and Tenant do hereby covenant, promise and
agree as follows:

. Definitions. Capitalized terms used herein which are not otherwise defined
herein shall have the respective meanings ascribed to them in the Leass. To the extent of any
conflict or inconsistency between the terms and provisions of the Lease and the terms and
provisions of this Memorandum, the terms and provisions of the Lease shall govern an control,

2. Grant of Lease. Pursuant to the Leass and this Memorandum, Landlord hereby
demises and leases to Tonant and Tenant hereby leases from Landlord the Demised Promises
upon the terms and conditions set forth herein and in the Lease.
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3.  Commancement Date: Term: Optlons.

(2) The term of the Leass (the "Term") shall commence on the date (the
*Commencement Date") that is the first to occur of () the date which is two hundred fifteen
(215) days after the date, if any, that Landlord delivers a "Dellvery Notice" to Tenant pursuant
to Section 5 of Articlo IT of the Lease, but in no event shall the Term commence hersunder
grlor to March 1, 1995, or (iI) the date on which Tenant shall open the Demisod Promiises for

usiness to the general public, (other than any “press o nln," or "beneflt" events held in the
Demised Premisos l,‘Pﬂor to the official, announced public "grand opening” of the Demised
Premises) and shall continue for a term of twenty (20) consecutive “Lease Years" (as
hereinafter defined) thereafior uniess sald Term Is sooner terminated or extended as provided
in the Leaso (which 20 year period s herelnafier referred o as the "Original Term"),

&)  For the purposes of tho Leass and this Memorandum, the term “Lease
Year* shail b ~Zafined as each consecutive twelve (12) calendar months beginning on the
Commencement T2io, provided that if the Commencement Dato is other than the first day of a
calendar month, thei the first Lease Year shall bo the Roriod commencing on the
Commencement Date ard ending on the last day of the twelfth (12th) full calondar month
following the month i5i which the Commencement Date occurs. As soon /s practical after the
Commencement Dato, Landlzr? and ‘Tenant shall confirm with each other in writing tho date
on which the Commencemest Dais occurred; provided, however, that the fallure of either
party 10 execute such writien coifirmation as aforesaid shall not invalidate or othsrwise affect
the terms and conditions of the Leace.

(¢)  If no "Bvent of Detauit" shall have occurred under the Lease and then be
continuing as of the dato Tenant exercises its option to extend the Term and neither the Lease
nor Tenant's rights of possession under this 1 case shall have been terminated, Tenant shall
have three (3) successive ten ng) year options-« extend the Term of the Leass (each such
additional Term is callad an ("BExtension Term®). Zxch such option to extend the Term of the
Lease shall be exorcised, if at all, by Tenant giving & sritten notice to Landlord not less than
two hundred seventy (270) days prior to the expiration-<i the Original Term or, if applicable,
of the previous Bxtension Term, as the case may be. If salid option(s) are duly exercised, the
Torm of the Lease shall be automatically extended for the pericy.of the next ensuing Bxtension
Term, without the requirement of any further instrument, ugo;a all of the samo terms,

rovisions und conditions set forth in this Leaso, except that the-wmirimum rent during the
tension Term shall be as set forth in Section ! of Article III of the Lacso.

4.  Rent. The rent due and payable from Tenant to Landlord Jor.¢»s Term of the
Lease and aniy Extension Term shall be determined and shall be payable pursue:s-io the terms
and provisions of the Lease,

5. Use and Exclusive Usp. (a) Bxcept as otherwise specifically limited In the
Lease, the Demised Premises may be used for un{ first-class, reputable and lawful retail
and/or office use (and for office and storage ancillary thereto) and any use permitted by
zoning, including, without limitation, entertainment, exhibition and amusoment facilities and
any services, programs and classes relating thereto; restaurant and other food or beverage
sorvice facilliies (Includin carry-out); training and classroom facilities; and retall service
fecillties (the "Permitted Uses"); ?mvldod, however, that as provided in the Lease, Tenant’s
use of the Demised Promises shall be subject to the restrictions and exclusives set forth In
Schedule "D" of the Lease with respoct to The Sports Authority and its lease s to a portion of

the Property.
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)  Landlord hereby grants to Tenant the exclusive right and privilege in the
Building, subject to the limitations hereinafier set forth, to engage in the followlni uses
("Tenant's Bxclusive Uses") upon and subject to the terms and limitations set forth in the
Lease or noted horelnafter:

(i)  Sales of computor software;

(i)  Any theatrical, amusement or entertainment use, lncludln&otho use,
whether in whole or In part, of interactive medla, flim, video tape or
other media in connection therewith, whether now known or deve om‘d
In the future (other than the incidental use of interactive media, film,
video (ape or other media in connection with the advertisoment,
g‘rg;n%t:orl\ or sales of products or goods), arcade games and pinbail and

r devicos;

().~ - Toy stores; and

(iv) ~Reall *studio” stores primarlly ongagod in the sale of licensed
marchandise bearing studio or media company logo, animated figures or
_cartoon characters or phrases, pictures, Likenesses or the like, such as by
way of axamnie and not limitation, The Disney Store, The Warner Bros.

Store and ‘Che NBC Gift Shop.

Landtord agrees that it will not lease, se)] or otherwise permit any portion of the Building to be
used for Tenant's Bxclusive Uses, or a1y element of Tenant’s Bxclusive Usos, (except as
otherwise provided in the Lease) so long as aach of the following conditions (collectively, the
"Bxclusive Conditions") shall &t all times be-2s%ified () from and after the date Tenant shail
first open for business to the general public, Tenar: shall be "operating” the Demised Premises
in whole or in part, for Tenant’s Exclusive Usss u: 2> element thersof, (II) Tenant opens for
business-to the general public in the Demised Premisue on or before one hundred eighty (180)
days following the Commencement Date, and (IIT) nel:iior the Loase nor Tenant's rights of
possession under the Lease shall have boen terminated. :

Tenant shall bo deemed to be “operating” even though ¢!l or part of the Demised
Premises shall be closod for operutions due to Intemglrieonu that a0 (v) incidental to the
reasonable conduct of Tenant’s businuss in the Demised Premises (0.g., in order to replace or
upgrade any facilities, to change exhiblis or inventory, to prepare for sales ¢ to perform any
inventory of its goods), provided that such Interruptions do not result in sussteatially all of the
Demised Premises beina closed to the public for more than one hundred iwenty (120)
consecutive days in any consecutive iwelve (12) month period or {w) necossary tis sonnection
with the performance of any construction, alteration, repair or restoration weik on the
Demised Premises, provided that the same is diligontly pursued by Tenant, or (x) necessary in
connection with the performance of any construction, alteration, repair or restoration work on
the Demised Premises which is necussitated by any damage to the Demised Premises as a
result of fire or other casualty or (y) in celebmation of a national holiday, or (z) otherwise
outside of Tenant's reasonable control,

(¢)  Notwithstanding anything to the contrn.ryrlot forth above, it shall not be deomed
a violation of Landlord's obuPtlonn or u violation of Tenant's rights with respect to Tenant’s
Exclusive Usea If any or all of the following shall occur:

()  Sports Authority operates its business in the Sports Authority Premises
in a manner consistent with the manner that Sporta Authority's stores,
now and in the future, are customarily operated on & national or regional
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basia, including, without limitation, selling such products Sincludln
computer software, toys, and licensed or logo merchandise), an
utilizing such demonstrations and advertisements (including interactive
media, film, vid.o tape and other media), as Sports Authority now and

~ in the future may customarily sell and/or utilize on a national or regional
basls, in connection with the customary operations of its stores;

of thelr premises for the sale of computer software, 30 long as (A) the
total square footage of space within tho applicable premises which is
devoted exclusively to the sale of computer software is equal to or less
than seven hundred fity (750) square feet and (B) sales of computer
software by such tenant or subtenant do not account for more than ten
nt (10%) of the gross sales generated by such tenant or subtenant

m its promises; .

()  any tonant or subtenant of any portion of the Building utilizes a {ortion
}

(iil) - «nv tenant or subtenant of any portion of the Building utilizes inteructive
riedia, fllm, video tepe or other medin in connection with the
suvertisament, Pmmoﬂon or sale of products, so long as such intsractive
medis, ‘i:a, video tape or other media, Is not, In and of itself an end

roduct ‘beinz sold by such tenant or subtenant and the uso thoreof is
idental 4o the primary use of such premises;

(v)  less than twenty-Pvz (25%) of the gross sales gonerated by the retall
portions of the Deinised Premises for any twelve (12) consecutive month
pared during the Term orany Extension Term are derived from the sale
of toys therein, and theieurisr all or any portion of the Building (other
than the Demisod Premises) s ntilized in whole or in part as a toy store,
or

(v)  any entity which controls, is conizuiled by, or is under common control
with Sports Authority or Kmart Ccrpoirtion, leases or sublets any
portion of the Building and sells computér anfiware therein (so long as
the mb)rln;u'y use of such premises is nui dor the sale of computer
software),

€ZZIIE

6.  Excuipation of Iandiord. The provisions of Section 11 of Auticle XX of the
'Lease are incorporated herein by this express reference thereto.
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Memorandum as
of the date first written above,

LANDLORD: ‘ TENANT:

ONTARIO CITY CENTRE LIMITED VITEC, INCORPORATED, an lilinols
LIABILITY COMPANY, a Delawsre corporation

limited ljability company
: . gy: D__Q “’7@
: ame:
: T Title: —m

@ ‘\ ‘-TS: ;i J?\

/ /
ame.__Dawigl Kite

Tme:___hd.#
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ACKNOWLEDGMENT PAGE
STATE OF INAVMO LS %ss
COUNTYOF ___£ 02K )

On this | { fnday of g_‘_&‘_? , 1994, before me, personally & ved
. T Rastl kbt s Who being by me
duly swomn, did say that they are ooy Presidentand
v ., Secrotary of Vitec, Incorporated; that they know the senl of said
corporation, and tnii the sanl affixed to sald instrument is the corporato sale of the
ration; and that 2xi0 instrument was signed and sealed on behalf of the corpouu:& by

co
authority of its Board of Dlreciors; and said _
s2knowledge sald instrument to be the froe act and deed of said

corporation,
POVYYY Lol oSy Y 1 .
AR o
. Sl -

: Nomly) .P‘{lbltc. State t;l;u!!a!fd";.dtary Public

« g oy STy e
My Commission Expires: a
STATROF _Jétingig )ss
COUNTY OF _{ 22 /4N 2 '

£292X9%6

A
Onjhis /Y ‘&dug of J v lﬁ , 1994, beforo me, penomll; sopeared .
{ v ng by me duly sworn, did say Lt isthe
of Ontsrio Centre Limited Liability” Company, A
Deiaware limited liability company; that he executed the within Loass on behalf oi sa'd limited

{iability company; and sald b lat acknowledge said iputrument to be
tho free act and deod of sald limited liability company.

-

My Commission Expires:




UNOFFICIAL COPY




UNOFFICIAL COPY
EXHIBIT A
WNETFSANDBOUNDS

The South 1/2 and the South 40 fest of the Northwest 1/4 of Block 35 in Kinzie's Addition to
Chicago in Section 10, Township 19 North, Range 14, Bast of the Third Principal Meridian,

in Cook County, Illinols.
PIN: 7400112~ 000
Address of Red 3state: (30 Nerés Rugh, c,mua,s, 1R
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EXHIBIT A-1
REFICTION OF DEMISED PREMISES
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