UNOFEFICIAL COP ¥Yaszoass
R s |

9 JUL IS PH 1:48 94620488 Lo Ne21as100042

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND FINANCING
STATEMENT (herein called “Mortgage®) is made 2s of July/ &/, 1994, by and between John R. Holmes and Susan J, Holmes
(kerein, together with their successors and assigns, called "Mortdagor™), and having their address at 1636 Lake Avenue, Wilmelte,

 Illinois 60091 i ‘awyr of St. Pau! Federal Bank For Savings, a federal savings bank, and baving iis office at 6700 West North
Avenue, Chicago, Iiois 60635, Aitention: Nationwide Lending Department (herein, together with its successors and assigns,
called the "Mortgage s ‘

s (o

_ A, Note, Principal and lugeiest. Mortgagor has executed and delivered to Mortgagse a promissory note dated the
 date hereof, payable to the order of Mortgaiee it Chicago, Iifinois, and due and payable in full, if not soancr paid, on or before
August 1, 2014, subject to acceleration as proviZed in such promissory note, in a principal amount equal to ONE HUNDRED
SEVENTY-FIVE THOUSAND AND NO/100 CCLIARS ($175,000,00) (the "Loan Amount*). Such promissary note, together
with any and all amendments or supplements: thevt: extensions thereof and notes which may be taken in whole or partial
renewal, substitution or extension thereof or which may eridence any of the indebtedness secured hereby, shall be called the
"Note". The Note boars interest as provided in the Note on tas principal amount thereof from time to time outstanding, All
principal and interest on the Note is payable in lawful monty of the United States of America at the office of Morigagee in
Chicago, Illinois, or at such place as the holder thercof may fror: e to time appoint in writing, Mortgagor is or will become
justly indebted to Mortgagee in the Loan Amount in accordance with b terms of the Note and this Mortgage, '

. B, Relgted Agreomants. Any and all loan agreements, picage agsesments, supplemental agreements, assignments,
giarantees, letters of credit and all instruments of indcbtedncss or security in adrition to the Note and this Mortgage now or
hereafter executed by Mortgagor or any party related thereto in connection with iy of the Liabilities (us hereinnfter defined)
or for the purpose of supplementing or amending the Note or this Mortgage, as tiic 2% may be amended, extended, modified
or supplemented from time to time, are hereinafter referred to as the "Related Agrecnien:s”.

_ C. Liobilities. As used in this Mortgage, the term "Liabilities” means and includes ati of the following: the principal
. of and interest on the Note; all indebtedness of any kind arising under, and all amounts of any ¥iud which at any time become
. due or owing to Mortgagee under or with respect to the Note, this Mortgage or any of the Relaies' Agreements; all advances,
~ costs or expenses paid or incurred by Mortgagee to protect any or all of the Collateral (as hereinaitsr Uefined), perform any
~ obligation of Mortgagor hereunder or collect any amount owing to Mortgagee which is secured hercby; any and all other

obligations and indebtedness, howsoever created, arising or evidenced, direct or indircct, absolute or contingent, recourss or
~ nonrecourse, now or hereafter existing or due or to become due, owing by Mortgagor to Mortgagee; interest on all of the
{foregoing; and all costs of enforcement and collection of all of the foregoing.

D. inla[gml For purposes of this Mortgage, the term “Collateral” means and includes all of the following:

(1) | Real Estate, All of the land duui&d on Exhibit A attached hereto (the "Land"), together with all and
$ ingular the tencments, rights, casements, hereditaments, rights of way, privileges, libertics, appendages and
appurtenances now or hereafter belonging or in anywise appertaining to the Land (including, without timitation, all rights

relating to storm and sanitary sewer, water, gas, electric, railway and telephone scrvices); all develop ights,
water, water rights, water stock, gas, oil, minerals, coal and other substances of thg ife br
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_réhﬁhg to the Land; all estate, claiin, t.'lci;‘llmd;i dgﬁ,.ﬁtﬁ or 'Ii'interét df]Moﬁgagb‘i' in'dnd to any sucet, road, highway,

vault or alley (vacated or otherwisc) adjoining the Land or any part thereof; all strips and gores belongiog, adjacent or
pertaining to the Land; and any after-acquired title to any of the foregoing (all of the foregoing is referred to collectively
as the "Real Estate”);

(2  Improvgments and Fixtures. All buildings, structures, replacements, furnishings, fixtures, fittings and
other improvements and property of every kind and character now or Lereafter located or erected on the Real Estate,
together with all building or construction materials, equipment, appliances, machinery, plant equipment, fittings, apparati,
fixtures and other articles of any kind or nature whatsoever now ar hereafter found on, affixed to ot attached to the Real
Estate, including (without limitation) ali motors, boilers, engines and devices for the operation of pumps, and all heating,

- electrical, lighting, power, plumbing, air conditioning, refrigeration and ventilation equipment (all of the foregoing is
- referred to collectively as the "Improvements*);

. (3 Persopal Property. All building materials, goods, construction materials, appliances (including stoves,
reflrigerators, water fountains and coolers, fans, heaters, incinerators, compactors, dishwashers, clothes washers and dryers,
water bezicrs and similar equipment), supplies, blinds, window shades, carpeting, floor coverings, clevators, oftice equip-
ment, growirg nlants, fire sprinklers and alarms, control devices, equipment (including motor vehicles and all window
cleaning, builiipy, ~leaning, swimming pool, recreational, monitoring, garbage, air conditioning, pest coatrol and other
equipment), too:, furnishings, furniture, light fixtures, non-structural additions to the Real Estate, and all other tangible
property of any kinc v character now or hereafter owned by Mortgagor and used or useful in connection with the Real
Estate, any constructicn n-ertaken on the Real Estate, any trade, business or other activity (whether or not engaged
in for profit) for which b Real Estale is used, the maintenunce of the Real Estate or the conyenience of any guests,
licensees or invitees of Mortgasor. all regardiess of whether located on the Real Estate or located elsewhere for purposes
of fabrication, storage or otherwis~ including (without limitation) all rights under and to the escrow account(s) established
and maintained pursuant to Section 1.03 of Article 1 below, it being understood that the epumeration of any specific
articles of property shall in no way eachiic or be held to exclude any items of property not specifically mentioned (all

- of the foregoing is referred to collectively 75 the "Goods”);

4) Intangibles. All goodwill, tradumarls, trade names, option rights, purchase contracts, books and records
and general intangibles of Mortgagor relating to the Real Estate or tho Improvements and all accounts, contract rights,
instruments, chattel paper, choses in action, and othe!” rights of Mortgagar for payment of money, for property sold or
lent, for services rendered, for money lent, or for adviaess or deposits made, and any other intangiblc property of
Mortgagor related to the Real Estate or the Improvemeats (ll of the foregoing is referred to collectively as the
“Intangibles*);

P () Bsnis. All‘_rent.s, issues, profits, royaltics, avails, inctme ur:d other benefits derived, possessed or owned
by Mortgagor directly or indirectly from the Real Estate or the Improvew <uts (all of the foregoing is collectively called
the "Rents");

(6)  Leases. All rights of Mortgagor under all leases, licenses, occupavncy agreements, concessions or other
arrangements, whether written or oral, whether now existing or entered into at any tivie nareafter, whereby any person
agrees 10 pay money or any consideration for the vse, possession or occupancy of, or vy zsszie in, the Collateral or any
part thereol, and all rents, incoms, profits, security deposits, benefits, avails, advantages aps «laims against guarantors
under any thereof {all of the foregoing is referred to collectively as the "Lenses™);

(7 Plans. Al rights of Mortgagor to plans and specifications, designs, drawings and other matters prepared
for any construction on the Real Estate (all of the foregoing is referred to collectively as the "Plans®);

(8 . Contracts for Construction or Services. All rights of Mortgagor under any contracts executed by

Mortgagor as owner with any provider of goods or services for or in connection with any construction undertaken on,
or services performed or to be performed in connection with, the Real Estate or the Improvements, including any
arcbitect’s contract (all of the foregoing is referred to collectively as the "Contracts for Coustruction');

: ® Coatracts for Sale or Finagcing. All rights of Martgagor as seller or borrower under any agreement,
contract, understending or arrangement pursuant to which Mortgagor hias obtained the agreement of any person to pay
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_or dubursc any moncy-for Mongngor (3 salc (or borroé\na b thc wcunty) of tlm C&Hntc'rai ac any part theeeof (all of
the foregmng Is referred to collectively as the "Contracts for Sale*);

(10) ludgments. All judgments, i insurance procceds, awards of damages and sctﬂcmcnw of any kind or nature
which may in any way result from or relate to all or any poruon of the Real Estate or Improvements or any part thereof
or to any nghts appurtenant thereto;

an - Cmd:mmm All wmpcnsanon, awards, damages, clmms, rights of action and proceeds of
or on accoum of {a) any damage or taking, pursuant to the power of cminent domain, of the Real Estate, Improvements
or Goods or any-part thereof, (b) damage to all or any portion of the Real Estale, Improvements or Goods by reason
of the taking; pursuant to the power of eminent domain, of all or any portion of the Real Estate, Improvements, Goods,
or of other property, or (c) the alteration of the grade of any street or highway on or about the Real Estate,
Improvements, Goods, or any part thereof;

o (12) - Proggeds. All proceeds, products, replacements, additions, substitutions, renewals and accessions of and
to the eal Estate, lmprovements, Intangibles, Leases or Goods; and

(13) . Other Property. All other property or rights of Mortgagor of any kind or character related to the Real
Estate or the Lienrovemeats. (All of the Real Estate, the Improvements and any other property which is real estate under
applicable law, is sow:rtimes referred to collectively herein as the "Premises™)

GRANT

"NOW, 'l'HEREFORE, for and ‘n cunsideration of Mortgagee’s making any loan, advance or other financial
accommodation to or for the benefit of Mortgarat, including sums advanced under the Note, and in consideration of the various
agreements contained herein and in the Note and uny Related Agreements, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowlzdged by Mortgagor, and in order to secure the full, timely and proper
paymcnt of each and every one of the Liabilities and the preiormance of each and every ope of the obligations contained herein
and in the Note and the Related Agreements (provided, huwever, that the maximum amount to be secured by this Mortgage shall

- not exeeed three times the Loan Amount ples the total amouit ~f all advances made by Mortgagee to protect the Collateral and
the security interest and lien created hereby), MORTGAGOY. HEREBY MORTGAGES, WARRANTS, CONVEYS,
TRANSFERS AND ASSIGNS TO MORTGAGEE, AND GRANTS TO MORTGAGEE AND ITS SUCCESSORS AND
ASSIGNS FOREVER A CONT[NUWG SECURITY INTEREST Il /iND TO, ALL OF THE COLLATERAL.

TO HAVE AND TO HOLD the Collateral uato Mortgagee forever, for the purposes and uses herein set forth, and
MortgagOr hereby expressly waives and relenses any and all right, bencfit, privilegs, ; dvantagc or exemption under and by virtue
"~ of any and all statutes and laws of thy State or‘other jurisdiction in which the Real Fiaré is located providing for the exemption

of homesteads from sale on execution or othemsc

L. COVENANTS AND AGREEMENTS OF MGRTGAGOR

Further to secure the pavment and performance of the Liabilities, Mortgegor hereby covenaris, warrants and agrees with
Mortgagee as follows:

N ¥ I ﬁgggmgmm,ﬂm Mortgagor hereby covenants with and warrants to Mortgagee that at the
execution and delivery hereof it is well seized of the Premises, and of a good, indefeasible estate therein, in fee simple; that the
Collateral is free from all encumbrances whatsoever (and any claim of any other person thereto) other than the encumbrances
expressly a?rovcd by Mortgagcc in wnung (the "Permitted Exceplions*); that it has good and lawful right to sell, mortgage and
couvey the Collaterl; and that it and its successors and assigns will forever warrant and defend the Collteral against all claims
‘and demands whatsocvcr Mortgagor shall perform, observe and comply with all provisioas bereof and of the Note and Reiated
Agreements,

3 11" Psvment of Lisbilities,. Morigagor agrees that it will pay, timely and in the manner required in the Note, this
Mortgage or the Related Agreements, the principal of and interest on the Note, and all other Liabilities (including fees and
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 charges). All sums payable by Mortgagor hereundéc .\g be pa.id‘l\'_l.hbht démand, offbet 6t deduction, Mortgagor waives all
rights now or hereafter conferred by statute or otherwise to any such demand, counterclaim, offset, deduction or defense.

, 12 Payment of Taxcs. Mortgagor will (i) pay before delinquent all taxes and assessments, gencral or special, and

any and all ievies, claims, charges, expenses and licns, ordinary or extraordinary, governmeatal or non-governmental, statutory
or otherwise, duc or to become due, that may be levied, assessed, made, imposed or charged on or against the Collateral or any
" property used in connection therewith; (if) pay before due any tax or other charge on the interest or cstate in lands created ot
represented by this Morigage or by any of the other Related Agrecments, whether levied against Mortgagor or Mortgages or
otherwise; ‘and (iii) will submit to Morigagee all receipts showing payment of ail of such taxes, assessments and charges within
thirty (30) days of its due date.

13. Funds for Tages. In order to more fully protect the security of this Mortgage and in order to provide security to
Mortgagee for the payment of the amounts required under Section 1.2 hereof, Mortgagee requires Mortgagor to deposit with
Mortgagee or its designee, at the (ime of each payment of an instaliment of interest or principal under the Note, an additional
-amount sufficient to discharge the obligations of Mortgagor under Section 1.2 hereof as and when they become due. The
determination of he amount payable and of the fractional part thereof to be deposited with Mortgagee shall be made by
Mortgngee in its diser2tion based on the prior year's taxes and Mortgagee's estimate of the amount by which taxes can be expected
to rise. Said amounts shall be held by Mortgagee or its designee ot in trust and uot as agent of Mottgagor, and may be
commingled with other funr's held by Mortgagee o its designee, and suid amounts shall not bear intercst, and shall be applied
“t the payment of the obligeiions in respect to which the amounts were deposited or, at (be option of Mortgagee, to the payment
of said obligations in such ordes o oricrity as Mortgsgee shall determine. If at any time within thirty (30) days prior to the due
date of any of the aforementioned Sbligations the emounts then on deposit therefor shall be insufficient for the payment of such
obligation in full, Mortgagor shall, withis seven (7) days after demand, deposit the amount of the deficiency with Mortgagee, If
the amounts deposited are in excess of (o< actual obligations for which they were deposited, Mortgagee may refund any such
excess, or, af its option, may bold the same in @ seserve account, not in trust and not bearing interest, and reduce proportionately

- the required monthly deposits for the ensuing vess Nothing hercin contained shall be decmed ta affect any right or remedy of

Mortgagee under any other provision of this Mur.>z¢ or under any statute or rule of law to pay any such amount and to add
.~ the amount so pzid to-the Liabilities. All amouats va.ueosited shall be held by Mortgagee or its designee as additional security
for the Liabilities. Upon the occurresce of a Default, Morteagee may, in its sole and absolute discretion and without regard to
the adequacy of its security hereunder, apply such amouwits ¢ any portion thereof to any part of the Liabilities. Any such
application of said amounts or any portion thereof to any Liabi'iaes shall not be construed to cure or waive any Default or notice
of Default hereunder or invalidate any act done: pursuant to any ~ach Default or notice. Mortgagor shall deliver to Mortgagee
all tax bills, bond and assessment statements, and statements for any other obligations referred to above as soon as the same are
received by Mortgagor, and Morigagee shall be entitled to rely thereupan and shall be entitled to pay such taxes. If Mortgagee
selis or assigns this Mortgage, Mortgagee shall have the right to transfer 24 amonnts deposited under this Section to the purchaser
or assignee, and Mortgagee shall thereupon be released and bave no further Lubility hereunder for the application of such
deposits, and Mortgagor shall look soiely to such purchaser or assignee for snch zpstication and for all responsibility relating to
such deposits.

. 14, Maintenance and Repair. Mortgagor will not abandon the Premises; not da'a- suffer anything to be done which

" would depreciate or impair the value of the Collateral or the security of this Mortgage; not rowove or demolish any of the

Improvements; pay promptly for all labor and magerials for all construction, repairs and improveser.s to or en the Premises; not

. make any changes, additions or alterations fo the Premises or the Improvements except as equired by any applicable

gavernmental requirement or as otherwise approved in writing by Mortgagee; maintain, preserve and kéep the Goods and the

' Improvements in good, safe and insurable condition and repair and promptly make any needful and proper reonirs, replacements,

rencwals, additions or substitutions required by wear, damage, obsolescence or destruction; promptly restore and replace any of

the Iinprovements or Goods which are destroyed or damaged; oot commit, suffer or permit waste of any part of the Premises;
and maintain all grounds and abutting strects and sidewalks in good and neat order and repair,

15, Transfer of Premises; Licvs.

, - In determining whether or not to make the loan secured hereby, Mortgagee examined the creditworthiness of Mortgagor
and the beneficiaries of Morigagor if Marigagor is a land trust {collectively, “Bencficiary), found it acceptable and relied and

. continuzs to rely upon the same ax the means of rspayment of the Liabilities, Mortgagee also evaluated the background and
" experience of Mortgagor and Beneficiary in operating property such as the Premises, found it acceptable and relied and continues
. to rely upon the same as the means of maintaining the value of the Collateral, which is Mortgagee’s security for the Note.
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Mortgagor and Beneficiary well expericnced jn borrawing Money and c%mng properiy such as the Premises, were ably
represented by a licensed attorney at law in the negotiation and documentation of the Note, this Mortgage and the Related
- Agreements, or had the opportunity to be so represented, and bargained at arm's length and without duress of any kind for all

 of the terms and conditions of the loan, including this provision, Morigagor and Beneficiary recognize that Morigagee is entitled
to keep its loan portfolio at current intrest rates by eithier making new loans at such rates or collecting assumption fecs and/or
increasing the interest rate on a loan. Mortgagor and Beneficiary further recognize that any secondary or junior financing placed
upon the Coliateral: (s} may divert funds which would otherwise be used to pay the Liabilities; (b) could result in acceleration
and foreclosure by any such junior encumbrancer which would force Mortgages to take measures and incur expenses to protect
 its security; (c) would detract from the value of the Colliteral should Mortgagee come into possession thereof with the inteation
of selling the same; and (d) would impair Martgagee's right to accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee
would be necessary to clear the title to the Premises. :

Mortgagor agrees that if this Section 1.5 be deemed a restraint on alicnation, that it is a reasonable ooe, and that
~ Mortgagor will not, without the prior written consent of Mortgages, sell, contract to sell, assign, transfer, lease, option ot convey,
or permit to be transferred, leased, optioned or conveyed, the Collateral or any part thereof or any interest or estate in any thereof
(including any cow'eynce into a trust of any conveyance of the beneficial interest in any trust holding title to the Collateral) or
any int2rast in the aggregate of five percent (5%) or more in a corporation, partnership or other entity which owns all or part
of the Collateral, whetaer by operation of law or otherwise; remove any of the Collateral from the Premises or from the State
... inwhich the Real Estate ; Ircated; or create, suffer or permit to be created or to exist any mortgage, lien, claim, security interest,
i charge, ¢ncumbrance or otkev Azht or claim of any kind whatsoever upon the Collateral ar any part thereof, except those of
current taxes not delinquent and thu Permitted Exceptions and that any such sale, conveyance, assignment, further encumbrance
or ather transfer of title to the Preriscs or any interest in the Premises shall be a Default, Mortgagor shall reimburse Mortgagee
for ail costs and expenses, including wiincut limitation reasonable sttorneys’ fees, incurred by Mortgagee in connection with its
review of Mortgagor’s request for Mortgzgee’s consent to a sals or other transfer or further cncumbrance of all or part of the
Collateral, or any interest therein, pursuant I¢: thit Section 1.5, Any waiver by Mortgagee of a default under this Section 1.5 shall
not constitute a consent o, or a waiver of, any rigliy, remedy or power of Mortgages upon a subsequent default under this Section
1.5. '

, Mortgagor agrees that in the event the ownership of Gic Premises, any interest therein or any part thereof becomes vested
in & person other than Mortgagor, Mortgages may, without votice to Mortgagor, deal in any way with such successor or successors
in interest with reference to this Mortgage, the Nate, the Rela'ed Agrecrments and the Liabilities without in any way vitiating or
discharging Mortgagor's liability hereunder or for the Liabilities, No za's of the Collateral, no forbearance with respect to the Note
or this Mortgage, and no extension of the time for paymeat of the Notr v any other Liabilities given by Mortgagee shall operate
to release, discharge, modify, change or affest the original liability of MNo:tengor, cither in whole or in part, except to the extent
specifically agreed in writing by Mortgagee. Martgagor shall not permit the Cuiisteral or any portion thereof to be submitted to
any condominium property act by filing a declaration of condominium owneiship or otherwise,

16,  Access by Mortgagee. Upon request of Mortgagee, Mortgagor wall at all times deliver to Mortgagee cither all

vl of its exccuted originals (in the case of chattel paper or instruments) or certified copiee (in all other cases) of all Leases,

agteements creating or cvidencing Intangibies, Plans, Contracls for Construction, Coutracts for Sale, all amendments and

o supplements thereto, and any other docoment which is, or which svidences, governs or creates, the Collateral; permit access by

Mortgagee during normal business hours to its books and records, tenant registers, offices, insuiarce policies and other papers

- for examination and the making of copies and extracts; prepare such schedules, reat rolls, financial stutrio=ats, summaries, reports

and' progress schedules as Martgagee wmay reasonably request; and permit Mortgagee and its agents znd designees, at all
reasonabic times, to enter on and inspect the Premises,

17.  Stamp and Other Taxgs. If the Federal, or any state, county, local, municipal or other government or any
subdivision thercof having jurisdiction shall (a) lévy, assess or charge any tax (excepting therefrom any income tax on Morigagee's
receipt of intercst payments on the principal portion of the Liabilities), assessment or imposition upon this Mortgage, the
Liabilitics, the Note or any of the other Related Agreements, the interest of Mortgagee in the Collateral, or any of the foregoing,
‘or upon Mortgagee by reason of or as holder of any of the foregoing, or shall at any time or times require revenue stamps to be
affixed to the Note, this Mortgage, or any of the other Related Agreements, or (b) deduct from the value of the land for the
purpose of taxation any lien thercon, or imposing upon Morigagee the payment of the whole or any part of the taxes or
-assessments or charges or liens herein required to be paid by Mortgagor, or changing in any way the laws relating to the taxation

* of mortgages or debts secured by morigages or Mortgagee’s interest in the Premises, or the manner of collection of taxes, so as
*.toaffect this Mortgage or the debt secured hereby or the holder or holders thereof, Mortgagor shail pay all such taxes and stamps
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o requiring any tax, assessment or imposition to be levied, Gseasid of vharged, hich faw Gr sejfulation prohibits Mortgagor from
~ paying the tax, assessment, stamp, or unphsmoﬂ to ‘or for Morlgasce, oc the making of such payment might result in the

imposition of interest beyoud the maximum amount permitted: by law, then it shall constitute a Default hereunder and all
Linbilities shall become immediately due and payable at the option of Mortgagee.

18,  Insurance -
18.1. nsuranice.

(a)-Mortgagor, at its sole cost and expeuse, shall insure and kccp insured the Collateral against such perils and hazards,
and in such amounts and with such bimits, as Mongagee may from time tc time require, and, in any event, including;

(D) Insurance against loss to the Premises on an “all risk* policy form, covering insusance risks no

less bmad than those covered under a Standard Mult-Peril (SMP) policy form, which contains a 1987 Commercial 150

*“Causes o '.uss-Spcual Form," and such other risks as Mortgagr.e may reasonably require, including, but sot limited to,

insurance covering the cost of demolition of undamaged portions of any portion of the Premises when required by code

or ordinunce and the increased cost of reconstruction to conform with current code. or ordinance requirements, in

amounts equal o the full replanemeuk cost.of the Peemises (other than the Real Estate), including fixturcs and

- equipment, Mangm"s interest in leaschold improvements, and the cost of debris removal, with 90% coinsurance with
4n agreed amount epzorszment and inflation guard endorsement;

(i) Rent and rcn:._:l va!ue/mra expense insurance in amounts sufficient to pay during any period in which
the Premises may be damaged o7 destroyed, on a gross vents basls for a period of twelve (12) months or such greater
time a3 Morigagee may deem approptinte: (x) all Reats and {y) all amounts (including, but not limited to, all taxes,
assessments, utility charges end insurenee premiums) required to be paid by Mortgagor or by tenants of the Premises;

(iii) Broad form boiler and maciiuery insurance including business interruption/extra expense and rest and
rental valye insurance, on all equipment and ob jects ~nstomarily covered by such insurance and/or involved in the heating,
cocling, electrical and mechanical systems of the Premises (if any are located at the Premises), providing for full repau'
and rcplaccmcnt cost coverage, and other insurunce of tae types and in amounts as Morigagee may reasonably tequire,
but in no event less than that customarily carried by pe:soris owning or operating like praperties;

o (iv)  During the waking of any alteration o improvements 1o the Premises (x) insurance covering
claims based on the owner's or employer’s contingent Liability ot cor2red by the insurance provided in subsection (wi)
below and (y) worker’s compeusation insurance covering all person: engaged in such alterations or improvements;

(v) Insurance against loss or damage by flood or md <iid in compliance with the Flood Disaster
Pmtechon Act of 1973, as amended from time to time, if the Premises are row, or at any-time while the Liabilities
temain outstanding shall be, situated in any area which an appropriate governmental athority designates as a special
flood hazard area, Zoee A or Zooe V, it amounts equal to the full replacement valur, ot 2l sbove grade structures on
the Premises;

(i) Commzrcial general public liabilily insurance, with the location of the Preraists designated thercon,
against death, bodily injury and property damage arising in connection with the Premises with 14¢:tgogor listed as the
pamed insured with such limits as Mortgagee may ressonably require (but in no event less than $1,000,000) and written
on a 1986 Standard 150 oceurrence basis form or equivalent fora, and excess umbrella liability coverage with such jimits
as Mortgagee may reasonably require but in no event less than $2,000,000; and

L (v} Suc‘h'olher insurance relating to the Collateral and the use and operation thereof, as Morigagee may,
from time to time, reasomably require, including, it not limited to, dramshop, producis liability and workers'
compensation insurance.

. Al insurance shall: (i) be carried with companics with a Best's rating of A or bcttcr, or otherwise acceptable to Morigagee; (i)
in form and content acceptable to Mortgagee; (iid) provide thirty (30) days’ advance written noticc to Morigagee before any
canceliation, material modification ar notice of non-rencwal; and (iv) provide that no claims shall be paid thereunder without ten
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© {10) dayx’ adva.ucc wnnanJcNQEeE“IPGJ @BXMH contain a standard mortgage

clause naming Mi ts successors and assigns, 4 martgagie, wim-_h shiall cxprcssly state that any breach of any
condition or warranty by Murtgagur shall not pl’t.judlcc the rights of Morigages under such insurance, and a loss payabie clause
in favor of Morigagec for personal property, contents, inventory, equ.tpmcnt, loss of reats and business interruption. Al lLiability
policics and remcwals shall name Mortgagee and its succeseor and assigns as an additional insured. No additional pamra shall
appear in the Morigage or loss payable clanse without Mortgagee's: prior writien consent. All deductibles shall be in amounts
acceptable to Mortgagee. In the event of the foreclosure of this Morigage or any other transfer of title to the Collateral in full
or partial satisfaction of the Liabilities, all right, titlc and interest of Mortgagor in and to all insurance policies and renewals
thereof then in force shall pass 1o such purchaser or graniee. Morigagor authorizes and empowers Mortgagee to effect insurance
upon the Collateral in the amounts aforesaid, for a period covenng the time from catry of a foreclosure decree to and inchuding
the date of sale, and if necessary therefor, to cancel any or all existing insurance policies.

’ b) Any notice pertaining to insurance required pursuant to this Section 1.8,1 shall be given in the manner provided
in Seition 6.6 herfeof at Morigagee’s address staled above. The insurance shall be evidenced by the original policy, or in the case
of liability insurance, certificates of insurance. Mortgagor shall usc its best efforts to deliver Dngnals of all policies and renewals,
marked "paid,* to Mortgagee at lezst thirty (30) days before the expiration of existing policies and in any event, Mortgagor shall
deliver ong:nn].s of such policies to Mortgagee at least fiftcen (15) days before the expiration of existing policies, If Mortgagee
has not received satisfactory evidence of such renewal or substitute insurance in the time frame specified herein, Mortgagee shall
have the right, but not the obligation, to purchase such insurancc for Mortgagee’s interest only. Any amounts so disbursed by
Mortgagee pursuant to this Section 1.8.1 shail b a part of the Liabilities and shall bear interest at the Default Rate (as defined
in the Note). Nothing containcd in this Scction 1.8.1 shall require Mortgagee to incur any expense or take any action hereunder,
and inaction by Morigagec shall never be considered a waiver of any right accruing to Mortgagee on account of this Section 1.8.1.

1.82. Ceths, Insyrance. Mortgagor shall not carry any separate insurance on the Collateral concurrent in kind or form
with any insurance rrquired hereunder or contributing in the event of loss without Mortgagee’s prior written conseot and any such
pohcy shall have attac’icd a standard non-contributing mortgagee clause, w:th loss payable to Mortgagee, and shall mcet all othcr
requiremeats set forth & ar‘e‘

) - isa, Adllﬁ!ml_\'u&&i- Maortgagor shall give immediate notice of any loss to Mortgag:.c In case of loss covered by

any of the pohcncr. required hrrevader, Mortgagee is authorized to adjust, collect and compronuse in its discretion all claims
thereunder and in such case Moitgigor agrces to sign upoa demand, or Mortgagee may sign or cndorse on Mortgagor’s behalf,
.all necessary proofs of loss, recein_s, releases and other papers required by (he insurance companies to be signed by Mortgagor.
Mortgagor hereby mevocably appomt, Nortgagee as its attorney-in-fact for the pwrposes sct forth in the preceding sentence.
Each insurance company is hereby auituriced to ‘make payment of 100% of all such losses directly to Mortgages alone. After
‘deducting from such insurance proceeds dny epenses incurred by Mortgagee in the collcction and settlement theseof, including
without limitation attorneys’ and ad]n.sters Lm and charges, Mortgagee, at its sole and absolute oplion, shall apply the net
. procccds to cither (i) the Liabilities, in such ovder os Mortgagee may determmc, or (ii} the restoration or repair of the Collateral
in accordance with such terms, conditions and rest.ictions as Mortgagee, in its solc and absolutc discretion, may impose. Any
surplus remaining after paymeat and satisfaction. of Lac Linbilitics shall be paid to Mortgagor. Mortgagee shall not be responsibie
for any [ailure to collect any insurance procecds due uriter the terms of any policy regardless of the cause of such failure, except
due to Mortgagee’s gross negligence or wilful misconduit. If any material part of the Collateral is damaged or destroyed and the
loss is =ol adequately covered by insurance proceeds collecied or in the process of collection, Mortgagor shall deposit, within ten
{10) days of Morlgagee’s request therefor, the amount of the loss not so covered.

184. . M@Mnmmmmmm&mmw The nect procezds of rent and rental

- value or business i interruption insurance shall be paid to Mortgagee fur spplication first to the Liabilitics in such order and manner
as Mortgagee may clect and then to the creation of reserves for futuie rayv nents of the Liabilities, in such amounts as Maortgagee
deems nccessary, with.the balance to be remitted to Mortgagor subject tr) such controls as Mortgagee may deem necossary to
assure that said balanec is used to discharge accrued, and to be accrued, e zenses of operation and maintenance of the Premises.

18.5.. Apphg[m_gf_{nwid; Any application of insuran.e proceeds or any portion thereof to any .

Liabilities shall not be construed to curc or waive any Default or notice of Default s--2uader or invalidate any act done pursuant
to any such Default or notice.

1.8.6. Yalug. Upon reguest by Moﬁgagce, Mortgagor agrees to furnish at its o'e e@cnsc, evidence of the replacement
value of the Collateral of the type which is regularly and ordinarily provided to insurance cinypanies.
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19. Emm;m_]&ém;NnO EF LQ o!’a'%!?ﬂ&r Qﬂ:&l T any thcrcof' is taken by condemnation or

damaged by the taking of other property, Mongagw is hereby empowered to collect and receive all compensation and awards
of any kind whatsoever {referred to collectively berein as *Condetnation Awards') which may be paid for any property taken or
- for damages to any property not taken (all of which Mortgagor hereby assigns to Mortgagee). All Condemnation Awards so
received after deduciing Mortgagee’s oxpenses and reasonable attorneys' fees, shall be applied by Mortgagee, at its sole and

" absolute option, to cither (i) the Liabilities, in such order as Mortgages may delt.rmme, or (if) the restoration or repair of the

Collateral in accordance with such terms, conditions and testrictions as Mortgagee, in its sole and absolute discretion, may impose.
Any surplus remaining after payment and satisfaction of the Liabilitics shall be paid to Mortgagor, Mortgagor hereby empowers
Mortgagee, in-Mortgagee's sole and absolute discretion, to seltle, compromise and adjust any and all claims or rights arising under
any condemnation or eminent domain proceeding relating to the Collateral or any portion thereof, Mortgagor hereby irrevocably
appomls Mortgages as its attorney-in-fact for the purposes set forth in this Section, Mortgagor agrees to exccute such further
’ asslgnments of Conderanation Awa.rds as Mortgages may require,

1 10 ﬁmmmmmmm Mortgagor will at all times fully comply with, and cause the Collateral and the use
. and condition thergof to fully comply with, all federal, state, county, municipal, locul and other governmental laws, statutes,
ordinances, requirzants, regulations, rules, orders and decrees of any kind whatsoever that apply or relate to Mortgagor or the
Collnteral.or the use thereof. Mortgagor will observe and comply with ail conditions and requirements necessary to preserve and
extend any and all righis; licenses, permits, pnvxlegcs, franchises and concessions (including, without limitation, those relating to
lnnd vse and developmcr., ‘andmark preservation, constructica, access, water rights and use, noise and pollution) which arc
apphcnble to Mortgagor or raw been granted for the Collateral or the use thereof, If any governmental body or court issucs any
uotice or order to the effect thei tis Collateral is not in comphancc with any covenant, ordinance, law or regulation, Mortgagor
shalt promptly deliver to Mortgagee = copy of such notice or order and shall immediately commence and diligently perform
corrective action, Unless required by #; lxcablc law or unlcss Mortgagee has otherwise first agreed in wntmg, Mortgagor shall
vot make or allow any chnnges to be muade ‘u the nature of the occupancy or use of the Premises or any portion thereof for which
the Premises or such pomon was intended at Lac time this Mortgage was delivered. Mortgagor shall not initiate or acquiesce in
‘any changn in anty zoning ot other land use classifiration now or hereafter in effect and affecting the Premises or any part thereof
without in each case cbtaining Mortgagee's prio »i*tten consent thereto.

111, No Mechanice’ Licns. Mortgagor shall (1) keen the Premises free from mechanics’ liens or other liens or claims
for lien, except that Mortgagor shall bave the right cither t: (1, place a bond with Mortgagee in an amount, form, content and
issucd by a surety acceptable to Mortgagee for the payment of uny such lien, or (ii) obtain a title indemnity insuring Mortgngec S
interest against said lien in an amount, form, content and issued 0 a title insurance company acceptable to Mortgagee, in either

case within ten (10) days after the filing thereof; and (b) immediatel; pi.y when due any indebtedness which may be secured by
a lien or charge on the Premises supesior ot inferior to the lien hercof (w0 such superior or inferior licn to be permitted hereun-
der), and upon request exhibit satisfactory evidence of the discharge of way such lien to Mortgagee,

1.12. Continving Priority. Mortgager will: (i) pay such fees, taxes and cnrirce, execute and fle (at Mortgagor s expense)
such financing statements, obtain such acknowledgments or consents, notify such chligse o providers of services and materials
and do ail such other acts and thmgs as Mongngee may from time to time requast to estaiiisk and maintain a valid and perfected
first and prior lien on and security interest in the Collateral and to prmnde for payment to Mmgngee directly of all cash proceeds
thereof, with Mortgagee in possession of the Collateral to the extent it requests; (if) maintain !5 office and principal place of

‘business at all times at the address shown above; (iif) keep all of its books and records relating to th Collaterat on the Premises
or at the address shown abotc, (iv) keep all tangible Collateral on the Real Estate except as Mortgap may otherwise consent
in writing; (v) make notations on its books and records sufficiest to enable Mortgagee, as well as thirc panies, to determine the
interest of Mortgagee hereunder; and (vi) oot collect any reats or the proceeds of any of the Leases or luisig’bles more than 30
days before the same shall be due and payabie, except as Mortgagee may o'.hemnsc consent in writing.

113, unhm Mortgagor will pay all utility chargcs incurred in conncetion with the Collateral promptly when due and
maintain all utility services available for use at the Premises,

5. Morigagor will, for the benefit of Mortgagee, fully and promptly

. . keep, obscrvc, pc and sansfy eachobhgahon,condmon, covenant, and resiziction affecting the Premises or imposed on it

" under any agreement between Mortgagor and a third party relating to the Collateral or the Liabilities secured bezeby (including,
. without limitation, the Leases, the Contracts for Sale, Coatracts for Construction and Intangibles) (collectively referred to as the
“Third Party Agreements”) so that there will be no default thereunder and so ihat the persons (other than Mortgagor) obligated

thereon shall be and remain at all imes obligated to perform for the benefit of Mortgagee, Mortgagor will not permit to exist
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" any madmon, eveat ot fact which could allowjor serve i a Bbsia b¢ justification’ i’or axiy suél pefson to avoid such perfomanec
~ Without the prior written conseat of Mortgagee, Mortgagor shall not (i) make or permit any rermination or material amendment
" of any Third Party Agrecment; (ii) accept prepayments of rént cmcodmg one month; (iii) materially modify or amend any such

. Leases or, except where the lessee is in default, cancel or terminate the same or accept a surrender of the leased premises,
provided, kowever, that Mortgagor may renew, modify or amend Jeases or take other action in the ordinary course of business
so long as such action does not decrease the monetary obligations of the fessee thereunder, or otherwise materially decrease the
obhgauons of the lessee or the rights or remedies of the Jessor; (iv) conseat to the assignment or subletting of the wholc or any
partion of any lessee’s interest ynder any Leass which bas a term of more than one year or grant any options to renew for a term

greater than ong year; (v) create or pcnm: any lien or encumbrance which, upon foreclosure, would be superior o any such

Leases; or (vi) in any other manner impair Mortgagee’s rights and interest with respect to the Rents or the Leases. All security
or other deposits teceived from tenants under the Leases shall be segrogated and maintained at Mortgagee in an accoynt
setisfactory to Mortgagee and in compliance with the law of the State where the Premises are located, -

115, Notify Mongagee of Defaylt. - Mortgagor shall notify Mortgagee in writing within two (2) business days of the.
occurrence of any Default or other event which, upon the giving of notice ar the passage of time or both, would counstitute a
: Dcfm.]t

L 16 No Assigamots: Future Leases. Mortgagor will not cause or permit any Rents, Leases, or other contracts relating
to the Premises (o be assisyier, o any party other than Mortgagee without the express prior written consent of Mortgagee to any
such assignment, or pcnmt ary curch assignment to occur by operation of law, In addition, Mortgagor shall not cause or permit
all or any portion of or interest ia t.2 Premises or the Improvements to be leased directly or indirectly to any person, except at
rents which will equal or exceed the seats as of the date of this Mortgage and for a term not cxccedmg iwo years and otherwise
pursuant to written leases in a form appioyved by Mortgagee subject only to insubstantial variations from said form which may
be accepted by Mortgagor, provided, how¢var, that the Leases that are in effect at the time of execution of this Mortgage are
- hereby approved by Mortgagee, Mortgagee by ~xecuting this Mortgage agrees for the benefil of tenanis under all Leases hereafter
entered into in accordasce with this Mortgage, s Joug as the tenant is not in default under any of the terms of ils Lease, that
the tenant's possession will not be disturbed by Moriszaee, No proceeding by Mortgages to foreclose this Mortgage, or action
by way of its entry into posscssion after any Defawit Lereunder, shall in or of itself operate to terminate such Leases unless
Mortgagee expressly requests such relief in writing, but tlic preceding provisions of this Section 1.16 shall never be construed as
subordinating this Mortgage to any such Leases or any other lease,

117, Einancial Reporting: Certificate.

(8)  Figapcial Reporting. Mortgagor, at Mortgagot’s expenre, shall prepare and furnish (i) an annual statement of
the operation of the Premises propared and certified by Mortgagor, showiag in reasonable detail satisfactory to Mortgagee total
rents and other income received, security deposits and total expenses together with a» annual balance sheet and profits and loss
statement, within ope bundred twenty (120) days after the close of each fiscal year oI Mortgagor, beginning with the fiscal year
- [irst ending after the date of delivery of this Mortgage, (ii) interim balance sheets and ‘profit and loss statements, certified by

- Mortgagor, in such form as may be required by Mortgagee not more than semi-annnally i ihere is no existing default, and (iii)

* copies of Mortgagor’s and the principals’ of Mortgagor (defined as general partners, sharebolders or beazficiaries who bave a ten
. percent (10%) or greater interest in Mortgagor) annual State and Federal [ncome Tax filings witiiu (30) thirty days of fling,
In addition, fnancial statements, in such form and containing such detail as Morigogee may reqrest from the principals of
Mortgagor shall be certified by such principal and de!iveted'to Mongagec not more than semi-anavall,. Mortgagor shail keep
accurate books and records, and allow Morigages, its representatives and agents, upon demand, at-azy time during normal
business hours and upon reasosable natice, access to such books and records, including any supporting vr ~elated vouchers or
papers, shail allow Morigagee to make extracts or copics of any thercof, and shall furnish to Mortgagee and its agents convenient
facilities for the audit of any such statements, books and records.  If Mortgagor or such principals fail to comply with the
requircments set forth above, or in the event of a Default hereunder, Mortgages shall bave the right to have Mortgagor’s books
and records audited by an independent certified public accountant, and the cost of such audit shall be the obligations of
Mortgagor. Upon a foreclosure of this Mortgage, all of Morigagor’s books and records maintained in connection with the

. Collateral shall be made available to the successhul bidder at the fareclosure sale for inspection and copying for a period of not

" less than thres (3) years following said sale. Any audited financial siatements prepared on behalf of Mortgagor or such principals

shall be delivered to Mortgagee as soon as available.

() Certificate. Mortgagor, within ten (10) days of rcque.st in person or within fourteen (14) days of request by mail,
‘shall fum:sh cither or both of the following: (i) a writien statement, duly acknowledged, of all amounts due on any Liabilities,
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st to the best of Mortgagor’s knowledge, whether any offsets

or defenses cxist against the Lisbilities and. covering suchothér! makters-with/respect to any Lishilities as Mortgagee may
reasqnably require; and (&) a certificate setting forth the names of alj lessees under any Leases, the terms of their respective
Leases, the space occupied, the rents payable thercunder, any sccurity deposits collected by Mortgagor, and the dates through
which any and all rents have been paid,

18 ﬂmmmm&md_&mﬁ

: "~ (a)  Assignment. Al of Mortgagor's interest in and rights under the Leases now existing or hereafter entered into,
~and all of the Reuts, whether now due, past dug, or to become due, and including all prepaid rents and security deposits, are
- hereby absolutely, presently and uncogditionnlly granted, transferred, assigned and conveyed to Mortgagee to be applied by

- Mortgagee in payment of the Liabilities, Prior to the occurrence of any Default, Mortgagor shall bave 2 license 1o collect and

e MNQEEICIAL COPY

Mortgagee nor the exercise by Mortgagee of any of its rights or remedies under Article IV hereof shall be deeatsd to make
‘Mortgagee a “mctgsgre-in-possession® or otherwise responsible or liable in any manner with respect to the Collateral or the use,
- occupancy, enjeymer or uy portion thereof, unless and until Mortgagee, in person or by agent, assumes actual possession thereof,
Nor shall appointment of 2 isceiver for the Collateral by atty court af the request of Mortgagee or by agrecment with Mortgagor,
or the entering inte possexina of any past of the Collateral by such receiver, be deemed to make Mortgagee a mortgagee-in-
possession or otherwise respoasiuie- or lable in any manner with respect to the Collateral or the use, nccupancy, enjoyment or
operation of all or any portion thirrof. Upoa the accurrence of any Default, this Mortgagee shall constitute a direction to agd
full authority to each lessee uade: any J.2ase and each guarantor of any Lease to pay all Rents to Mortgagee without proof of
the default relied upon. Mortgagor berchy . fevocably authorizes and halds barmless cach lessee and guarantor to rely upon and
comply with any notice or demand by Mortgazce for the payment to Mortgagee of any Rents due or to become due,

() ¥ i - ortgagor hereby further grauts to Mortgagee the right cffective upon the
occtirrence of a Default, to do any or alf of the foll~wiag, at Mortgagee's option: (i) enter upon aad take possession of the
Premises for the purpose of collecting the Reats, (i) dispose< by the usuul summary procecdings any tenant defaulting in the
payment thereof to Mortgagee, (iid) lease the Premises or fwy part thereof, (iv) repair, restore and improve the Premises, and
(V) apply the Rents after payment of certain. expenses and capiial expenditures relating to the Premises on account of the
Liabilities in such ordes and manger ag Mortgagee way elect, in ity sele discretion, Such assignment and graut shall continue in
effect until the Liabilities are paid in full, the execution of this Mortgag. ~oustituting and evidencing the irrevocable consent of
Mortgagor to the entry upon and taking possession of the Premises Uy Martgagee pursuant to such grant, whether or not
foreclosure proceedings bave been instituted. Neither the exercise of way righis. under this paragraph by Mortgagee nor the

 application of any 2uch Rents to payment of the Liabilities shall cure or waive any Pefault or notice provided for hereunder, or
invalidate any act done pursuant hereto or pursuant to any such notice, but shall e cumulative of all other rights and remedies,

: {<) imitati s Liability. Mortgagee shall not be Lable for an} loss sustained by Mortgagor resudting
from Mortgages's failure to let the Premises following the occurrence of any one or more Defaults or from any other act or
omission of Mortgages in managing, operating o maintaining the Premises following the occurrerce of any one or more Defaults,
Mortgagee shall not be obligated to observe, perform or discharge, nor does Mortgagee hereby uudzitabe to observe, perform
or discharge any covenants, term, coadition or agreemeat contained in any Lease to be observed ar perfarin=d by the lessor there-
under, or any cbligation, duty or liability of Mortgagor under or by reason of this Mortgage, and Assignce sr3li and does hereby
agree to indemaify Martgagee for, and to hold Mortgagee harmicss of or from, any and all liability, locs or damage which
- Mortgagor may or might incur under any Lease or under or by reason of this Mortgage and of or from any and all claims and
demands whatsoever which may be asserted against Mortgages by reason of any alleged obligation or undestaking on its part to
observe or perform any of the covenants, terms, conditions or agreements contained in any Lease. Should Mortgagee incur any
such liability, foss or damage under any Leas: or under or by reason of this Mortgage, or in the defense of any such claim or
demand, the amount thereof, including costs, expenses and altorneys’ fecs, shall become immediately due and payable by
- Mortgagor with interest thereon at the Defauli Rate and shall be secured by this Mortgage, This Mortgage shall not operate to

liable for any waste committed upon the Premises by any tenant, occupant or other party, or for any dangsrous or defective cond;.
tion of the Premises, or for any ncgligence in the management, upkeep, repair or control of the Premises resulting in loss or injury
;+ oz death to any tenant, occupant, licensee, employee or strangsr, '
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(d) Annhmn_qn. Mortgagor shall apply thé Rents td thepaymeot of ali/necsssaryjand reasonable operating costs
‘and expenses oftheCoﬂnedeebtmonthehnbmucs, and a reasonable rescrve for future expeases, repairs and
replacements for the Collateral, before using the Rents for Mortgagor’s personal use or any other purpose not for the direct
beneﬁt of the Collateral. -

(e) Attorument. In the eveni of the enforcement by Mortgagee of the remedies provided for by law or by this
Mortgage, the lesses under cach Lease affecting all or any portion of the Premises shall, at the aption of Mortgagee, altorn to
any person succeeding o the interest of Mongagor as a result of such enforcement and shall recognize such suceessor in interest
as lessor under such Lease without change in the terms or other provisions thereof; provided, however, that said successor in
- interest shall not be bound by any payment of rent or additional reat for more than ope (1) month in advance or any ameadment
- or modification to any lease made without the consent of Morigagee or said successor in interest. Each lessee, upoa request by

 said successor in interest, shall execute and deliver an instrument or instruments confirming such attornment,

)] Assignment by Mortgagee. Mortgagee shall have the right (o assign Mortgagee's right, title and interest in any
leases to-any subsequent holder of this Mortgage or any participating interest therein or to any person acquiring title to all or any
part of the Collat:ra' through forcclasure or wtherwise. Any subsequent assignee shall have all the rights and powers herein
provided to Mortgage:. Upon the occurrence. of any Default, Mortgagee shall have the right to execute new leases of any part
of the Collateral, incldiag leascs that extend beyond the term of this Mortgage. Mortgagee shall have the authority, as
Mortgagor's attorney-in-f4ct such anthority being coupled with an interest and irrevocable, to sign the name of Morigagor and
to bind Mortgagor on all peours and documents relating to the operation, leasing and maintenance of the Collateral.

: " Rights of Lessor. Mortgagee shall have the right and option to commence a civil action to foreciose this
- Mortgage and (o obtain a judgment of frivelosure subject to the rights of any lessee of the Premises. The failure to join the lessor

~ or any lessea as party or parties defendssc ‘o any such civil sction or the failure of any Decree of Foreciosure and Sale or similar
~ order or decren to foreciose his, her, its or theis riphu shall not be asserted by Mortgagor as a defense in any civil action instityted
to collect Liabilitics, or any part thereof or any dsF<icncy remaining unpaid after foreclosure and sale of the Collateral, agy statute
* or rule of law at any time existing to the contraty unithstanding.

1 19 Mottgagee's Performance. U Mongagor fails tn pay or perform any of its cbligations herein contained (including
payment of expenses of foreclosure and court costs), Mert{agec may (but need not), as agent or attorney-in-fact of Morigagar,
make any payment or-perform (or cause to be performed) auy nbligation of Morigagor hercunder, in any fortn and manner
deemed expedient by Mortgagee, and any amount so pmd or expepact (plus reasonablc compensation to Mortgagee for its out-of-
‘pocket and other expenses for euch matter for which jt acis under this Mortpage), with interest thereon at the Default Rate, shall
be added to the Liabilities and shall be repaid to Mortgagee upon demard, By way of illustration and not in limitation of the
- foregoing, Mortgagee may (but need not) do all or any of the following: wake p2;maenls of principal or interest or other amounts
- on any lien, encumbrance or charge on any of the Collateral; complete coastruction; make repairs; collect rents; prosecute
collection. of the Collateral or procceds thereof; purchase, discharge, comproniis, or setile any tax licn or any other lien,
encumbrance, suit, proceeding, title or claim thereof; contest any tax or assessmeni; o4 r2deem from any tax sale or forfeiture
affecting the Premises, -In making any payment or securing any performance relating to 1y obligation of Mortgagor hereunder,
Mortgagee shall be the sole judge of the legality, validity and amount of agy lien or ercambrance and of all other matters
necessary to be determined in satisfaction thereof, No such action of Mortgagee shall ever be co-cidared as a waiver of any right
accruing to it on account of the occurrence bF any matter which coastitutes a Default,

1.20. Sybrogatiop. To the extent that Mortgagee, on or after the date hmof, pays any sum urdet any provision of law
* or a0y instrument or document creating any lien or other intorest prior or superior to the lien of this Mcrigage, or Mortgagor
or any other pexson pays any such sum with the proceeds of the loan secured hereby, Mostgsgee shall have and be entitled to
a lien or other interest on the Collateral ¢qual in priority to the licn or other interest discharged and Morigagee shall be
- subrogated, despite their release of record, to and receive and enjoy all rights and liens possessed, held or enjoyed by, the holder
of such lien, which shall remain in existence: and benefit Mortgagee in securing the Liabilities,

121, Mwmm Mortgagor shall manage the Premises through its own parsonnel or a third party

N approved by Mortgagee, and Mortgagor shill not contract with any other third party for property mapagement services without

 the prior written approval by Mortgagee of such party and the terms of its contract for management services, which approval shall
not be unreasonably withheld, provided that the current manager is approved by Mortgagee.
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122, Use of the Premises. Morigagor shall na-suﬁﬁl‘lgrmit the Prednise§] or any portfon thereof, to be used for
any purpose cxcept a residential apartment complex, nor shall Mortgagor permit the Premises to be used by the public without
restriction or in such manner as might reasonably tend to impair Mortgagor's title to the Premises ot any portion thereof, or in
such manner as might reasonably make poésible a claim or claims of easemeant by prescripiion or adverse possession by the public,
as such; or of implied dedication of the Premises or any portion thereof. Mortgagor shall not use or permit the use of the
Premises or any portion thereof for any unlawful purpose. 3

123, - Litigatiop Iovolving Premises. Mongsgor shall promptly notily Mortgagee of any litigation, threatened litigation,

administrative procedure or propased legislative action initiated against Mortgagor or the Premises o in which the Premises are

directly or indirectly affected, including any proceedings which seek 10 {i) enforce any lien against the Premises, (i) correet, change
or prohibit any existing condition, feature or us of the Premises, (iii) condemn or demolish the Premises, (iv) take, by the power
of eminent domain, any portion of the Premises or any property which would damage the Premises, (v) modify the zoning
applicable to the Premises, or (vi) otherwise adversely affect the Premises. Mortgagor shall initiate or appear in any legal action
or other appropriate proceedings when necessary to protect the Premises from damage. Mortgagor shall, upon wrilten request
of Mortgagec, represent and defend (at trial and appellatc levels, with counsel acceptable to Mortgagee and at Mortgagor’s sole
cost) the intseeste of Mortgagee in any proceedings described in this Section 1.23 or, at Mortgagee's election, pay the fees and

' expenses of any couns:! retained by Mortgages to voprescat the interest of Mortgages in any such proceedings

1. REFRESENTATIONS AND WARRANTIES

To inducc Mortgages 10 riake the loas secured hercby,v in addition to any representations and warranties in the Note

‘or any Related Agreoment, Mortanse: hereby represcnts and warrants, as of the date hereof and until the Liabilities are paid in

full and all obligations under this Mort;ags are performed, that:

© 21 Power and Authority. Mott(pgbu » and if Mortgagor is more than one party, each party constituting Mortgagor
(and, if Mortgagor or any constituent party of Morg2gor is a partnership, each of Mortgagor’s and any constituent party’s general
partaers} is duly organized and validly existing and %= {ull power and due authority to execute, deliver and perform this Mortgage,

* the Note, and any of the Related Agreements in uccirdance with their terms. If Mortgagor is a corporatios or a fimited

partnership, Mortgagor is qualified to do business and is in #5ud standing in the state in which the Premises are located, and is
in good standing in the State of its incorporation or creation. Such execution, delivery and performance has been duly authorized
by all necessary corporate or partnership action and approved bv' mach required governmental authority or other party. The
obligations of Mortgagor and every other party thereto under each ire (e legal, valid and binding obligations of cach, enforceable
by Mortgagee in accordance with their terms, subject to applicable baakrascy, insolvency, reorganization, moratorium and other

similar laws applicable to the enforcement of creditors’ rights generally,

22, NoDefault or Violations. No Default or event which, with ntice ~¢ passage of time or both, would constitute
a Default ("Unmatured Event of Default”) bas occurred and is coatinuing under 1a's Mortgage, the Note, or any of the Related
Agreements. Neither Mortgagor, nor any party constituting Morigagor, nor any geuera partuer in any such pasty, is in violation
of any governmental requirement (including, without {imitation, any applicable securities Jaw) ar in default under any agrecmest
to which it is bound, or which affects it or any of its property, and the execution, delivery and yerformance of this Mortgage, the
Note or any of the Related Agreements in accordance with their terms and the use and occupancy of the Premiscs will not violate
any goveramental requirement (including, without limitation, any applicable usury law), or conflici wiia be inconsistent with or
result in any default under, any of the representations or warrantics, covenants, conditions or other pravisions of any indeature,
mortgage, deed of trust, casement, restriction of tecord, contract, document, agresment or instrument of any kind to which any
of the foregoing is bound or which affects it or any of its property, except as identified in writing and approved by Mortgagee,

23. . No Litigation or Governmental Controls. There are no proceedings of any kind peading, or, to the knowledge
of Mortgagor, threatencd, against or affecting Mortgagor, the Collateral (including any attempt or threat by any government
authority to condemn er rezone all or any portion of the Premises), any party constituting Mortgagor or any general partuer in
any such party which (a) involve the validity, eaforceability or priority of this Mortgage, the Note or any of the Related
Agreements or (b) enjoin or prevent or threaten to enjoin or preveat the use and occupancy of the Collateral or the performance
by Mortgagor of its obligations hercunder; and there are no rent controls, governmeatal moratoria or environment controls

+ presently in existence, or, to the knowledge of Mortgagor, threatened, affecting the Premises, except as identified in writing to,
- and approved by, Mortgages, ‘ ‘
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: 24, Lma» Tide to the Collateral, 6f any’part the & not Eub)ut to} any- hcns.jcucumbmnccs or defects of any
nature whatsoever, whether or not of record, and whether be not customarily shown on title insurance policies, except the
- Permitted Exceplions,

25, ﬂmg'g]_mﬂm_mm All ﬁnanual and cpcratmg statements submitted to Mortgagee in
conncetion with the loan securcd bereby are true and correet in all respects, (applied, in the case of any upaudited statenient, on
a basis consistent with that of the preceding fiscal year) and fairly prescat the respective financial conditions of the subjects thereof
and the results of their operations as of the respective dates shown thereon, No materially adverse changes have occurred in the
financial conditions and operations reflected therein since their respective dates, and no additional borrowings have been made
since the date thercof other than the borrowing made under this Mortgage and asy other borrowing approved in writing by
Mortgagee.

2.6, QLWQ_MW Neither this Mortgage, the Note, any Related Agrecment, nor any document,
agreement, n-.port. schedule, notice or other writing furnished to Mortgagee by or on behalf of any party constituting Mortgagor,

or any general partner of any such party, contains any omission or misleading or untrue statement of any material fact,

27 - The ;Emgm To the best of Mortgagor's knowledge, each Third Party Agreement is unmodified and
in full force and etfect and free from defauit on the part of each party thereto, and all conditicns required to be (or which by their’
nature can be) satisfied by ary party to date have becn satisfied, Mortgagor lms not done or said or omitted to do or say anything
which would give any obligo v any Third Party Agrecment any basis for any claims against Mortgagor or any countercleim to
any claim which might be madé by Mortgagor against such obligor on the basis of any Third Party Agresment,

28 Floodway. The Premi.ey are not in a regulatory Joodway or in a "spcciai flood harard area” or an "A” or "V*

zone as shown on a Flood Hazard Bowudury Map, a Flood Insurance Rate Map or equivalent map published by the Federal
Insurance Administration, the Federal Emerpency Management Agency or their successors.,

L DEFAULT

. Each of the following shall constitute a default ('Defaxlt*) hereunder (including, if Mortgagor consists of mare than vne
person of entiry, the occurrence of any of such events with respect to any one or more of such persons or entities);

31 Paymegt; Performancg. Failure to make any pay.aert of principal or interest or any other amount on the Note
“ar any of the other I..mbllmes, when and as the same shall become Cite ‘and payable, whether at matumy or by acceleration or
otherwise and the coutinuation of such failure for ten (10) days aftor sucls due date (i.e., if payment is duc on the first day of the
moath, a default shall occur if payment is not made prior to or on the teita day 2f the muuth) Default in the timely and proper
performance of any of the other covenants or agreements of Mortgagor contaized lerein, and, except if the continued operation
ar safety of the Premises, or the lien hereof or the lien of any otber security grantsd.io Mortgagcc or the value of the Collateral
is immediately threatened or ]copa:daud, the continuation of such failure for thirty (30 Geys after writien notice thereof is gwcn
Mortgagor by Mortgagee. Default in the performance of any of the other covenants o¢ igrcements of Mortgagor contained in
the Notc or in any Related Agreements subject, however, to the expiration of the period of tims, if any, permitted for cure of such
noamonetary default thercunder, which pcnod of time shall run concurrently with the Lthv () days permitied for cure
hereunder,

32 mmwum The appointment, pursuant 1o an order of a court of competznt jurisdiciion,
of a trustee, recsiver or liquidator of the Collateral or any part thereof, or of Mortgagot, or any terminatior ue voluntary suspea-
‘sion of the transaction of business of Mortgagor, or any attachment execution or other judicial seizure of all or any substantial

portion of Mortgagor’s assets which attachment, exccution or seizure is not discharged within thirty (30) days.

33. Wm&mmm Mortgagor, or if Mortgagor is a partnership any constituent
general partner or joint venturer in Mortgagor, or if Mortgagor is a trust or similar entity any trustee or beneficiary of Mortgagor
(any and all of Mortgagor, any such constituent gencral partner or joint venturer, and any such trustee or beneficiary, being
included within the teem "Mortgagor® for the purposes of this Section 3.3 and Sections 3.2, 3.4 and 3.5 hereof), shall file a
voluntary case under any applicable bankruptcy, insolvency, debtar relief, or other similar law now or hereafter in cffect, or shall
consent to the appointment of or taking possession by a receiver, liquidator, assignee, trustee, custodian, sequestrator (or similar
official) of Mortgagor or for any part of the Collateral or any substantial part of Mortgagor’s property, or shall make any general
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assignment for the WK oflJon|>|gm(’s)uchrEat| talﬁﬁn&lzlﬂogm Qﬂgﬁli:r’x:bts as they become due or shall

take any action ir furtherance of any of the foregoing,

_ 34.  Involuntary Bapkruptcy Filing. A court having jurisdiction shall enter a decree or order for relief in respect of
- Morlgagor, in any involuntary case brought uader any bankruptcy, insolvency, debtor relief, or similar law now or hereafter in
effect, or Mziigagor shall consent to or shall fail to oppose any such proceeding, or any such court shall enter a decree or order
~ appointing a receiver, liquidator, assignee, custodian, trustee, sequestrator (or similar official) of Mortgagor or for any part of the
Collateral or any substantial part of Mortgagor’s property, or ordering the winding up o liquidation of the affairs of Mortgagor,
and such decree or order shall not be dismisscd within thirty (30) days after the entry thereof.

35 Guaraptor. Default under the terms of any agreement of guaranty relating to the indebtedness evidenced by the
Note or relating to any other Liabilities, or the occurrence of any of the events coumerated in Sections 3.2, 3.3 or 3.4 with regard
o any guarantor of the Note or other Liabilities, or the revocation, limitation or termination of the obligations of any guarantor
- of the Note or other Liabilities, except in accordance with the express written terms of the guarany.

36.  Tapifer. In the event (a) if Mortgagor is a corporation or trust or similar cnlity, the sale, conveyance, transfer,
encumbrance or disprsition, whether voluntarily, involuntarily or otherwise, of more than five percent (5%) of the issued and
outstanding capital stoc of Mortgagor oz of the beneficial interest of such trust or similar entity without the prior written consent
- of Mortgagee, {b) if Mor* ag.r is a limited or general partnership, or a joint venture, a change of any constituent general partner
or any joint venturer, whethct voluntarily, involuntarily or otherwise, or the sale, conveyance, transfer, disposition, charging or
encumbrance of any such gencral zartner or joint venture interests, or (c) any other sale, conveyance transfer, cacumbrance or
disposition prohibited under Secticr, 2.5 hereof, without the prior written consent of Mortgagee,

37 Miscellancous. If Mortigzgor is other than a natural person or persons, without the prior written consent of
Mortgagee in cach case, (a) the dissolution ¢ teimination of existence of Mortgagor, voluntarily or involuatarily, whether by
reason of death of a general partner of Mortgagor ar otherwise; (b) the amendment or modification in any material respect of
Mortgagor's articles or agreement of partnership na its corporate resolutions relating to this transaction or its articles of
. incorporation or bylaws, or (c) the distribution of any-of Mortgagor's capital, except for distributions of the proceeds of the loan
‘secured hereby and cash from operations. As used herei, "crzt from operations* shall mean any cash of Morigagor earned from

operation of the Collateral, but not from a sale or refinan-ing of the Collateral or from borrowing, available after paying all
ordinary and necessary current expenses of Morigagor, including exjenses incarred in the maintenance of the Collateral, and after
establishing reserves to meet current or reasonably expected obligatiors of Mortgagor. If Mortgagor or acy guarantor is a natural
person or persons, the death, legal incompetency or mental disability of .03 Mortgagor, any general partuer of Mortgagor or any
guarantor. .

3.8, mmmm The imposition of a tax, other than a state ve fediral income tax, on or payable by Mortgagee
by reason of its ownership of the Note or this Mortgage, and Mortgagor not prowply paying said tax, or it being illegal for
Mortgagor to pay said taz. :

o 38, Represcniations and Warranties. Any representation, warranty or disclosure made to Mortgagee by Mortgagor

or any guarantor of any Liebilities in connection with or as an inducement to the making of the {oan evidenced by the Note or
this Mortgage (including, without limitation, the representations and warranties contained in Articls (707 this Mortgage), or any
of the Related Agreements, proving to be false or misleading in uny malerial respect as of the time the snine was made or at any
. time, whether or not any such represeatation or disclosure appears as part of this Mortgage.

3.10. Other Defaults.  Any other event occurring which, under this Mortgage, the Nole or any of the Related
Agreements constitutes a default by Mortgagor, or gives Mortgages the right to accelerate the maturity of the Liabilities, or any
past thereof, or a default under any guaranty by any guarantor of any Liabilities.

k3N chg:_m -Mortgagor’s failure to pay or perform or Mortgagor’s default under any other promissary note,
loan document or other evidence of indebtedness with Morigagee.

IV. REMEDIES

41 Agseleration. Upon the occurrence of any Default, the entire indebtedness evidenced by the Note and all otber
- Liabilities, together with intcrest thereon at the Default Rate, shall, at the option of Mortgagee, notwithstanding any provisions
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herzof. ud without demand or notice of iny kind to Mortgagor of to auy otherpersop, beromg and be immediately due and
payable,

C 42, Emm_gmﬂm No rcmcdy or nght of Mortgagee Ben*undcr or under the Note or any Related
Agreements or otherwise, or available under applicable law, shail be exclusive of any cther right or remedy, but each such remedy
or right shall be in addition to every cther rcmcdy or nght now or hereafter existing under any such document or under applicable

“law. No-delay in the exercise of, or omission ito exercise, any remedy or nght accruing on any Default shall impair any such
. remedy or right or be construed to be a waiver of any such Default or an acquiescence therein, nor shall it affect any subsequent

Default of the same or-a different nature. Every such remedy or right may be exercised concurrently or independently, and when
and a5 often 35 may be deemed expedmu! by Mortgagee. All obligations of Mortgagor, and all nghus, powers and remedies of
Mortgagze, expressed berein, shall be in addition to, and not in limitation of, those provided by law or in the Notc or any Related
Agreements or any other written agreement ok instrument relating to any of the Liabilities or any security therefor,

43. Wmmmmm Mortgagor hercby waives all right to
the possession, income and rents of the Premisies from aad afier the occurreace of any Default. Mortgagee s hereby expressly
authorized and er.vo vercd, to the extent permilted by law, at and following any such occurrence, ta enter into and upon and take
possession of the Preziises or any part thereol, to exclude Mortgagor ard its agents and cmployees thereof from, and Mongagor
shall immediately surréncer possession of the Premises. Morigagee may insurs the Premises, contract with third parties to assist
Mortgagee, complete ap; crnstruction in progress thereon at the expense of Mortgagor, lease the same, collect and receive all
Rents and apply the same, ‘ccs the necessary or appropnate expenses of collection thereof, cither for the care, apcratwn and
preservation of the Premises o, af the election of Mortgagee in its sole discretion, to a reducuon of such of the Liabilities in such

‘order as Mortgagee may elect. Mostsagee, in addition to the rights provided under the Note and any Related Agreements is also
- bereby granted full and complete authoriiy to eiter upon the Premises, employ watchmen to protect the Goods and Improvements

from depredation or injury and to presciv. and protect the Collateral, and to continue any and all outstanding contracts for the
ercction and completion of Improvements t tus Premises, to make and enter into any contracts and obligations wherever
necessary in its own name, and to pay and dishprge all debts, obligations and liabilities incurred thercby, all at the expense of
Mortgagor, All such expenditures by Mortgaget.‘:b"" be Liabilities hereunder which shall acerue interest at the Default Rate.

44 mmﬁmmmnugn Wken Lie Linhilities, or any part ther¢of, shall become due, whether by accelera-

. tion or otherwise, Mortgagee shali have the right to foreclcse the lien hereof for such Lisbilities or part thereof. In any suit to
- foreclose the licn hereof, there shall be allowed and included s 7 dditional indebtedness in the decree for sale all expenditures

and expenses which may be paid or incurred by or on behalf c¢ Mortgagee for attorneys’ fees, appraisers' fees, outlays for
documentary and expert evidence, stenographcrs charges, publicatica c.sts and costs (which may be cstimated as to items to be
cxpcnded after entry of the decree) of procuring all such abstracts of title, t'de searches and examinations, title insurance pohucs,
and similar data and assurances with respeet:to title, as Mortgages miay deem mnecessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true condition of the title 1o or the value of the
Premises. All expendmucs and'expenses of the nature in this Section 4.4 merdzacd and such expenses and fees as may be
incurred in the protection of the Premises and the maintenance of the lien of this Meiiyage, including the fees of any attorney
employed by Mortgagee in any litigation or other prooecdmg affecting this Mortgage, ta: Note, the Related Agreements or the

Premises, including probate and bankruptcy proceedings, or in preparation for the commensement or defense of any litigation
or other proceeding or-threatened litigation or other proceeding, shall be immediately due and pavabic by Mortgagor, with interest
~ thereon at the Default Rate, and shall be secured by this Mortgage

45 mmuﬁmmmjﬂ: The proceeds of any foreclosure sale of the Fretaises shall be distrib-
uted and applied in the following order of priority: ﬁm, on account of all costs and expenses incideat .o the foreclosure
proceedings, including all such items as are mentioned in Section 4.4 hereof; second, on account of all Liabitities, with interest

-thereon as herein provided; and third, any surplus to Mortgagor.

46 Amm;mm;mm Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the court

' in which such complaint is filed may appoint a receiver of the Premises. Such appointment may be made either before or after

sale, without- notice, without.regard to the solvency or insolvency or Mortgagor at the time of application for such receiver and

" without regard to the then value of the Premises or whether the same shall be then occupied as a homestead or not, and

Mortgagee or any kalder of the Note may be appointed as such recciver, Such receiver shall have power to collect the rents,
issues and’ proﬁts of and from the Premises during the pendency of such foreclosure suit and, in case of a sale and a deficency,
during the full statutory period of redemption, whether there be redemption or not, as well as during any further period when
Mortgagor, except for the intervention of such receiver, would be enitled to collect such rents, issues and profits, and all other
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* powers which may be necessary or are usual inisuch cases foé'.bﬁote&ion,"{:gon, c&]trol-,-’*managemcnt and operation of
. the Premiscs during the whole of said pariod. The court from time to time may authorize the recsiver to apply the net income
In bis or her hands in payment in whole or in part of: {a)'the Liabilities secured hereby or by any decree foreclosing this
Mortgage, or any tax, special asscssment or other lien which may be or become superior to the lien hereof of of such decree,
provided such application is made prior to foreclosure sale; and/or (b) the deficiency in case of a sale and deficiency.

‘ 4.7.  Parsonal Property Foreclosurs. If a Default exists, Mortgagee may exercise from time to time any rights and
remedics available to it under applicable law, or otherwise available to it, in addition to, and not in lieu of, any rights and remedies
expressly granted in this Mortgagee, upon defeult in payment of indebtedness. Mortgagur shall, promptly upon request by
Morigagee, assemble. the Collateral and make it available to Mortgages at such placs or places, reasonably convenient for both
Morigagee and Morigagor, as Mortgagee shall designate. Any notification required by law of intended disposition by Mortgagee
of any of the Collateral shall be deemed reasomably and properly given if given at least five (5) days before such disposition.
Without limiting the foregoing, whenever a Defuult exists, Morigages may, with respect to so much of the Collateral as is personal
property under applicabic law, to the fullest extent permitted by applicable law, without further notice, advertisement, hearing or
process of law of any kind, (i) notify any person obligated on the Collateral to perform directly for Mortgagee its obligations
therounder, (ii) erfo1-¢ collection of any of the Collateral by suit or otherwise, and surrender, relcase or exchange all or any part
thereof or compromis~. or extend or renew for any poriod (whether or not longer than the original period) any obligations of any
nature of any party witn respect thereto, (iii) ¢ndorse any checks, drafts or other writings in the name of Mortgagor to allow
collection of the- Collaterz, Tiv}. take control of any proceeds of the Collateral, (v) enter upon any premises where any of the

Collateral may be located anci take possession of and remove such Collateral, (vi) sell any or all of the Collateral, free of all rights

and clims of Mortgagor thezela 2ad thereto, at any public or private sale, and (vii) bid for and purchase any or all of the
Collateral at any such sale. Procsess of any disposition by Mortgagee of any of the Collateral may be applied by Mortgagee to

- the'payment of expenses in conneetion »ith the Collateral, including attorneys fees and legal expenses, and any balance of suck

proceeds shall be applied by Mortgage tuward the payment of such of the Liabilities and in such order of application as

Mortgagee may from time to time elect. Morfzagze may excreise from time to time any rights and remedies available to it under

the Uniform Commercial Code or other applivable law as in effect from time to time or otherwise available to it under applicable
law,

Mortgagor hereby expressly waives presentment, demand, notics of dishonor, protest and notice of protest in connection
with the Note and, to the fullest extent permitted by applica’le luw, any and all other notices, demands, advertisements, hearings
or process of law in connection with the exercise by Mortgagee of any of ils rights and remedies hersunder. Mortgagos bereby
constitutes Mortgagee its attorney-in-fact withi full power of substitr10n to take possession of the Collateral upon any Default and,
as Mortgagee in its sole discretion deems necessary or proper, to exr<urs and deliver all instruments required by Mortgagee to
accomplish the disposition. of the Collateral; this power of attorney is 4 yorver coupled with an interest and is irrevocable while
any of the Liabilities are outstanding,

. 4.8, Performance of Third Party Agrecments. Mortgagee may, in its soir tseretion at any time after the occurrence of
a Default, notify any person obligated to Mortgagor under or with respect to any Vhicr! Prrty Agreements of the existence of a
Default, require that performance be made directly to Mortgagee at Mortgagor’s expense; 7isd advance such sums as are necessary
or appropriate to satisfy Mortgagor’s obligations thereunder; and Mortgagor agrees to coopxrate with Mortgagee in all ways
reasonably requested by Mortgagee (including the giving of any notices requested by, or joiuing in any notices given by,
Mortgagee) to accomplish the foregoing. .

4.9. No Liability on Mortgagee: Indemaity, Notwithstanding anything contained herein, Mortgrgrc shall not be obligated
to perform or discharge; and does not hereby undertake to perform or discharge, any obligation, duty ot iiaaility of Mortgagor,
whether hereunder, under any of the Third Party Agrecments or otherwise. Mortgagor shall be and remain Liable for all its
obligations. Except for matters caused by the gross negligence or wilful misconduet of Mortgagee, Morigagor shall and does
bereby agree to indemnify against and hold Mortgagee harmless of and from: (i) any and all liabilitics, losses or damages which
Mortgagee may incur or pay under or with respect to-any of the Collateral or under or by reason of its exercise of rights
bereunder; and (if) any and all claims and demands whatsocver which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants or agreements contained in any of the
Collateral or in any of the contracts, documents or instruments cvidencing or creating any of the Collateral, Mortgagee shall not
have responsibility for the control, carc, management or repair of the Premises or be responsible or liable for any ncgligence in
the management, operation, upkecp, repair or control of the Premises resulting in loss, injury or death to any tenant, licznsee,
employee, stranger or other person. No liability shall be enforced or asserted against Mortgagee in its exercise of the powers

_hetein granted to it, and Mortgagor expressly waives and releases any such liability. Should Mortgagee incur any such liabiticy,
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iosa or damage under any ou um or unch L;nq g Q Yﬁ claims or demands, Mortgagor

agrees (o reimburse Mortgagee immediatély upon dcmand for the full amount thereof, mr.indmg costs, expenses and attorneys’
fees, plus interest ot the Default Rate. Yoo

. A0, W II this Mortgage or any Liabilities provides for any chargc for prepayment of any Liabilities,
Morigagor agrees to pay said charge if for any reason any of said Liabilities shall be paid prior to the stated maturity date thereof,

even if and norvmhstandmg that a Default shall have occurred and Mortgagee, by reason thereof, shall have declared said
Liahiliies or all sums secured hereby immediately due and payable, and whether or not said payment is made prior to or at any
sale held under or by vutua of this Section IV,

4 1 Smnﬂm_mﬁsmm Mortgagee shall bave the power and authomy (but aot the duty) to institute and
maintain any suits and proceedings as Mortgagee may deem advisable (a) to prevent any unpamncnt of the Premises by any acts

which may be unlawful or which violate the terms of this'Mortgage, (b) to preserve or protect its interest in the Premises, or (¢)
to restrain the caforcement of or compliance with any legislation or other governmental enactment, rule or order that may be
uncoustitutional or otherwisc invalid, if the enforcement of or compliance with such enactment, rule or order might impair the

security hereundcr ¢ be prejudicial to Mortgngee s interest,

4.12.. D&M.&‘m Na delay or omission of Mortgagee in the excrcise of any right, power or remedy accruing
upon any Default shali cisust or impair any such right, power or remedy, or be construed to waive any such Default or to
constitute acquiescence therin, Every right, power and remedy given to Mortgagee may be exercised from time to time and as
often as may be decmed cxpcd <t by Mortgagee.

_ V. ENVIRONMENTAL MATTERS
51 Definitions. For purposes of slis Article:
{2}~ *Environmental Laws' means:

(i) any federal statute, law, code, rue tegulation, ordinance, order, standard, permit, license or requirement
(including consent decrees, judicial decisions and administrative orders) together with all related amendments, implemeating
regulations and reauthorizations, pertaining to the protectior; preservaiion, conservation or regulation of the environment,
including, but not limited to: the Comprebensive Eavironmentai #asponse, Compensation, and Lisbility Act, 42 U.S.C. §9601 et
seq. ("CERCLA"); the Resource Conservation and Recovery Aci, 42 U. S C. §6901 et seq. ("RCRA"); the Toxic Substances
Control Act, 15 US.C. §2601 et seq. ("TSCA"); the Clean Air Act, 42°J5.C. §7401 et seq.; and the Clean Water Act, 33 US.C.
§1251 et seq.;

(i) any state or local statute, law, code, rule, regulation, ordinance, ridzv, standard, permit, license or requirement
(including consent decrees, judicial decisions and administrative orders), together w‘ 3l related amendments, implemeating
regulations and reautharizations, pcrtamms fo the protection, preservation, conserveion of regulation of the environment,

. including, if the Premises are located in Illinois, the Illinois Environmental Protection Aet, i, Rev, Stat. Ch. 111-1/2, §1001 gt

§6q., (collectively, the “Illinois Environmental Act"); and

(i) any federal, slate or local legislation enacted in the future pertaining to the protectica, jreservation, conservation
or regulation of the eavironment, and all related amendments, implementing regulations and reautheaa'ons,

(b)  "Hazardous Material® means:
(i) "hazardous substances” as defined by CERCLA or the Nlinois Environmental Act,
(i) "hazardous wastes", as defined by RCRA;

(i) any poliutant or cbntaminant, or hazardous, dangerous or toxic chemical, material, waste or substance (*pollut-
ant") within the meaning of any Eavironmental Laws, which Environmental Laws prohibit, imit or otherwise regulate the use,

. exposure, reiease, gencration, manufacture, sale, transport, handling, storage, \rcatment, reuse, presence, disposal or recycling of
- such pollutant; .-
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™ any radioactive ma.tctml. mclndmg any source, special nuclear or by-product material as dcfined at 42

us.C. §2011 ¢t saq., and amendments therete and reauthorizations thercof;

(vi) asbestos-containing materials in any form or condition; and

" (vii) polychlorinated biphcayls ("PCB®).

() “Environmental Actions™ meéns:

(O] any notice of violation, correspondence, complaint, claim, citation, demand, inquiry or inquiries, report,
action, assertion of polential responsibility, lien, encumbrance, or proceeding regarding the Premiscs, whether formal or informal,

. absolute or contingent, matured or unmatured, brought or issued by any governmental unit, agency, or body; or any person or

entity respecting:
w Environmental Laws;
@ public health risks; -
3) the cavironmental condition of the Premises, or any pertion thereof, or the contamination of any other property
’ - by Hazardous Material emanating from the Premises, including actual or alleged damage or injury to wildlife,
Liuta, air, surface or subsurface soit or water, wetlands or other natural resources; or
(4 ths’ use, exposure, release, generation, manufacture, transportation to or from, handling, storage, treatment,
: recydirg, reclamation, reuse, disposal or prescncs of Hazardous Material either on the Premises or transported
off-site lov sale, treatment, storage, recycling, reclamation, reuse or disposal;

(ii)  any violat'on or claim of violation by Mortgagor of any Environmental Laws;

(iii) any licn for dariasics causcd by, or the recovery of any costs incurred for the investigation, remediation or cleaaup

-of any release or threatened reles =2 of Hazardous Material; or

(w} the destrucuon or lolis < £ 256 of property, or the i m_}ury, iliness or death of any officer, director, employce, agent,
rcprescntauvc, tcnant or inviice of Mom agor or any other person arising from or caused by the environmentzl condition of the
Premiscs.

5.2, m;_gm Mortgagor bercby represents and warrants to Mortgagee that:

{a) Thez Premiscs and Mortgagor have ‘oen and are curremly in compliance with all Environmental Laws. All
required governmental perniits and licenses are in effct, and Mortgagor is in compliance therewith. Mortgagor has not received
any notice of any Environmental Action respecting either (nc Premises or any off-site facility to which has been sent any such
Hazardous Material for off-site trcatmenl., recycling, recli mation, reuse, handling, storage or disposal.

{b) No use, exposure, release, generation, manulac’v e, storage, treatment, lransportanon or disposal of Hazardous
Matcna} has occurred or is occurring on or from the Premises ¢xcept as has been disclosed in writing to Mortgagee (“"Disclosed
Matzrial™). All Hazardous Material used, ueated, stored, transpat(ed 1y or from, geaerated or handled on the Premises has been
disposed of on or off the Premises in a lav/ful manner. No environrur.ial, public hcalth or safety hazards curreatly exist with
respect to the Premises. No underground storage tanks (including petrile up» storage tanks) arc now present or have been located
on the Premises in the past on or under the Premises except as has bezis disclosed in writing to Mortgagee ("Disclosed Tanks").

{c) There have been no past, and there are no pending or threutencs, Environmental Actions to which Mortgagor

" is a party or which relate to the Premises.

53, - Covepants. Mortgagor hei'éby covenants and agrecs with Mortgagce 75 follows:
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_ and with this Aniclc'V.. Mortgages shall ha\rc' the-right, but not the cbligation, at any time to enter upon the Premises upon

B compliance. Mortgagor shall cooperate fully (u the conduct of such an audit, If Mongngu: decides to conduct such an audit

referred to in this Scctson 5.5;

A
'

alt applicable Eavironmeantal Laws,

or asserted or awarded against Morigagee or Morigagee's Affiliates (defined below) in connection with ot-arising from:

-

N

Q.

o
@

. MWJJJN.Q JEJ QJALMQQBMW —

licenses shall remain in effect or shall be renewed in a timely manner, and Mortgogor shall comply therewith, All Hazardous
Material present, handied or gencrated on the Premiscs will be disposed of in a lawful manner. Mortgagor will satisfy all
requircments of applicable Eavironmeatal Laws for the registration, operation, maintenance and removal of ali underground
storage tanks on the Premises, if any. Without limiting the forcgoing, all Hazardous Material shall be handled in compliance with

® Other than Disclosed Material and Discloscd Tanks, no Hazardous Material shall be introduced to or used,
generated, prescoted, or handled on the Premises without thirty (30) days prior writtca notice to Mortgagee, provided that
Borrower may handle, store, use or dispose of products containing small quantities of Hazardous Materials, which products are
of a type customarily found in households (such as acrosol cans containing insecticides, paints, pamt remover and the like) and
provided further that Borrower shall bandle, store, use or dispose of any such Hazardous Materials in a safe and lawi’ul manner
and shall oot allow such Hazardous Materials to contaminate the Premises or the environment,

() Mortsegor shall immediately notify Mortgagee of all Environmental Actions and provide copies within two (2)
business days of recept of all written notices, complaints, correspondence and other documents relating thereto, Mortgagor shall
promptly cure and 'nzf.'c dismissed with prejudice oll Environmental Actions to the satisfaction of Mortgagee, and Mortgagor shall
keep the Premises frec of any encumbrance arising from any judgment, liability or lien imposed pursuant to any Environmental
Actions, -

- (d) Mortgagor shzl Zrovide such information and cérliﬁcatio_ns which Mortgagee may reasonably request [rom time
to time to insure Mortgagor’s compliunce with this Article V. To investigate Mortgagor's compliance with Environmental Laws

reasonable notice to Mortgagor, take swp review Mortgagor's books and records, interview Mortgngors employees and
officers, and conduct such other activitics as ortgagee, at its sole discretion, deems appropriate to ensure Mortgagor's

becauso of (i) an Environmental Action; (u) Morigs ec’s consndcnng taking possession of or title to the Premiscs after default
by Morigagor; (iii), a material change in the use of tic Premises, which in Mortgagee's opinion; incrcascs the risk of
aoncompliance with Environmental Laws; or (iv) the it oduction of Hazardous Material other than Disclosed Material to the
Premises; thea Mortgagor shall pay upon demand all costs ans expenscs counccted with such audit, which, until paid, shall become
Liabilitics secured by the Loan Documents and shall bear intarezt at the Default Rate. Nothing in this Article V shall give or
be coastrited as giving Mortgagee the right to direct or control Mozigagor's actions in complying with Eavironmental Laws,

54,  Mortgagee's Rights to Rely. - Mortgagee is entitled 15 :cly upon Mortgagor’s representations and covenants
contained in this Article V despite any independent investigations by Merigagee or its consultants, Mortgagor shall take all
necessary actions 1o determine for itself, and to remain aware of, the environm:nta! condition of the Premises. Mortgagor shall
have no right to rely upon any independent eavironmental investigations or findizgs zaade by Mortgagee or its consultants, except
such reports provided by Mortgagee in connection with the acquisition of the Prerusts by Mortgagor,

5.5, hdgmniﬁgangn. The term "Mortgagee's Environmental Linbility" shall rican any and all losses, linbilities,
obl:gauous, penalties, claims, fines, litigation, demands, defenses, costs, judgments, suits, proseedings, damages (including
consequential, punitive and exemplary damages), dlisbursements or expenses of any kind or nature wha' soever (including attorneys’
fees and experts’ fees and disbursements and expenses incurred in invcstigating, defending against ‘se:ding or prosecuting any
litigauon, claim or proceeding, costs incurred in any removal or remedial action (as defined in CERCLA] 77 sxmxlar costs incurred
in responding to a release or threat of reiease of a Hazardous Material) which may at any time be imposcd upon, incurred by

(i) any Hazardous Material on, in, under or aﬂecﬁng all or any portion of the Premises, or any surrounding areas,
or geaerated at the Premises;

(u) any material misrepresentation, inaccuracy or breach of any warranty, covenant or agreement contained or

(m) any vxolnuen or claim of violation by Mortgagor of any Environmental Laws;
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release or threatened release of Hazardous Mitc

(v} - any Environmental Actions,

Morlgagor shall indemnify, defend (at trial and ;':ppcllatc levels and with counsel, experts and consultants acceptable to Mortgagee
and at Mortgagor’s sole cost) and hold Mortgagee and Mortgagec’s Affiliates free and harmless from and against Mortgagee's

‘Eavironmental Liability (collectively, "Mortgagor’s Indemnification Obligations"). *Mortgagee’s Affiliates” shall mean Mortgagee's

parcnt and subsidiary corporations, and their affiliates, shareholders, directors, officers, employees, and agents. Mortgagor's
Indemnificaion Obligations shall survive in perpetuity the repayment of the Note or any transfer of the Premises by Mortgagor,
Martgagee or Mortgagee’s Affiliates, including by foreclosure or by a deed in lieu of foreciosure. Mortgagor and its successors
and assigas hereby waive, release and agree not to make any claim or bring any cost recovery action against Mortgagee under
ot with respect to any Environmental Laws. To the exteat that Mortgagee is strictly liable under any Environmental Laws or
Environmeatal Actions, Mortgagor’s obligation to Mortgagee under this indemnity shall likewise be without regard to fault on

. the part of Mortgagor or Mortgagee with respect to the violation or condition which results in Lability to Mortgagee.

y 4

§8Y029v6

V1. GENERAL

6.1.  Permused Acls. Mortgagor agrees that, without affecting or diminishing in any way the liability of Mortgagor
or any other person (excep’ any person expressly released in writing by Mortgagee) for the payment or performaace of any of
the Liabilitics or for the perioraiice of any obligation contained berein or affecting the lien hereof upon the Collateral or any
part thereof, Mortgagee may at iny time and from time to time, without notice to or the consent of any person release any person
liable for the payment or performance of any of the Liabilities; extend the time for, or agree to altes the terms of paymeat o,
any indebtedness under the Note or any-of the Liabilities; modify or waive any obligation; subordinate, modify or otherwise deal
with the lien hereof; accept additional secur'iy of any kind; relcase any Collaters] or other property securing any or all of the
Linbilities; make releases of any portion of the Premises; consent to the making of any map or plat of the Premises; consent to -
the creation of a condominium regime on all or ary nart of the Premisces or the submission of all or any part of the Premises to

the provisions of any condominium act or any simile. yrovisions of law of the state where the Premises are located, or to the

creation of any easements on the Premises or of any cov:nants restricting the use or occupancy thereof; or exercise or refrain from

_ exercising, or waive, any right Mortgagee may have,

62  Expenses. Morigagor shall pay when due ana puysble, and otherwise on demand made by Mortgagee, all loan
fees, appraisal fees, recording fees, taxes, brokerage fees and corimissions, abstract fees, title insurance fees, escrow fees,
attorneys’ fees, court costs, documentary and expert evidence, fees of irspicting architects and eagineers, and ail other costs and
expenscs of every character which have been incurced or which may hescatter be incurred by Morigages in conncction with any
of the following (collectively, the *Expenses”):

(8 Aoy court-or administrative proceeding involving Mortgagor, the-¥rémises or the Loan Documents to which

‘ ‘Mortgngcc is made a party or is subject to subpoena by reason of its being a holder of aiy of the Related Agresments, including

without limitation bankruptcy, insolvency, reorganization, probate, eminent domain, condenination, building code and zoning

proceedings;

(b)  Any court or administrative piroceediﬁg or other action undertaken by Mortgagec t7 enforce any remedy or to
collect any indcbtedness duc under this Mortgage or any of the other Related Agreements followiig a default thereunder,
including without limitation a forcclosure of this Mortgage or a public or private sale under the Uniform Trmmercin! Code;

(€},  Any remedy exercised by Moitgngee following an Event of Default including foreclosure of this Mostgage and
actions in connection with taking possession of the Premises or collecting Reat assigned hereby;

(d) Any activity in connection wi"Lth any request by Mortgagor or anyone acting on bebalf of Mortgagor that

* Mortgagee consent to a proposed action which, pursuant to this Mortgage or any of the other Related Agreements, may be

undertaken or consummated only with the prior consent of Mortgagee, whether ot not such consent is granted; or

(¢) Ay negotiﬁtion undertaken between Mortgagee and Mortgagor or anyone acting on behalf of Mortgagor

' pertaining to the existence or cure of any default under or the modification or extension of any of the Related Agreements,
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ﬁhliﬂ'npt ' o@teld:i)tox such Expenscs, and if Mbngagcc

docs so clect, then Mortgagor will, ypon ﬂcma&d b}(‘;Mongag'ek, reimburse Mortgagee for all such Expenses which have been or
shall be paid or incurred by it. The amolints paid by Mortgagee in respect of such Expenscs, together with interest thereon at

o~

" the Default Rate from the date paid by Moctgagee until paid by, Mortgagor, shall be addéd to the Linbilities, shall be immediately

due and payable and shall be secured by the lien of this Mortgage and the other Related Agrecments. In the event of the

- foreclosure hereof, Mottgagee shall be eatitled to add to the indebtedness found to be due by the court & reasonable estimate

of such Expenses to be incurred after entty of the decree of foreclosure.

63. - Related Agreements.  Mortgagor covenants that it will timely and fully perform and satisfy all the lerms,
covenants and conditions of the Noto and any and all Related Agreemeats,

. 64, - Security Agreement: Fixyre Filing. This Morigage, to the exteat that it conveys or otherwise deals with persosal
property or with items of personal propesty which are or may become fixtures, shall also be construed as a security agreemeant
under the Uniform Commercial Code as'in effect in the state in whick the Premiscs are located. This Morigage canstitutes a
financing statement filed as a fodure filing; in the Official Records of the County Recorder of the County in which the Premises

are located with rrspect to any and all fixtures included within the termn "Collateral® as used herein and with sespect to any Goods

or ather persosal property that may now be ar hereafter become such fixtures, Mortgagor shall execute any statements pursuant
to the Uniform Coamareial Codc, as Mortgages may request {o preserve, mainiain and perfect the priority of the first lien and

' security interest created #<reby.on the Collateral whick may be deemed personal property or fixturcs, and shall pay to Mortgagee
 on demand any expensés Lrwred by Mortgagee in connection with the preparation, execution and 6iling of any such documents. -

Mortgagor hereby authorizes »id empowers Mortgagee and irrevocably appoints Mortgagee the agent and attorney-in-fact of
Mortgagor to execute and file, o7 Miortgagor’s behalf, all financing statemeats and refiling and cortinuations thereof as Mortgngee

- deems necessary or advisable to-create. priserve and protect such lien,

- 65 . Defeasancs. Upon full paymzat of all indebtedness secured hereby and satisfaction of all the Liabilities in accor-
dance with their respective terms and at the time and in the manner provided, and when Mortgagee has no further obligation to
make any advance, or extend any credit hereunder. under thic Note or any Related Agreements, this conveyance shall be aull and
void, and thezeafter, upon demand therefor, an aporrpriate instrument of reconveyance or release shall in due course be made
by Mortgagee to Morigagor. All coets incurted in counection with such reconveyance or relcase shall be paid by Mortgagor,

- including a release feo payable to Mortgagee in the amouat of $50.

66.  Notices. Each notice, demand or other comiuriication in connection with this Mortgage shall be in writing,

 addressed to such addressee at its address sel at above and shall be dzcived to be given to and served upon the addresser thereof

(i} upon actual delivery if personally delivered, (ii) on the third Businées Day after the deposit thereof in the United States mail
by registered or certified mail, first-class postage prepaid, or (iii).on the fi5( Business Day of the delivery to an overnight delivery
service. By notice complying with this section, any party may from time to {'me csignate a different address as its address for
the purpose of the reesipt of notices hercunder, "Business Day" shall mean any d7y. including Satusdays when Morigagee is open

~ [or business, other than Sunday or any other day on which federal savings banks in hicago, Illinois are not opea for business.

6T Wmm All provisions hereof shall inure to and 5ind the parties and their respective
successors, vendees and assigns. The word "Mortgagor” shall include all persons claiming undez-or through Mortgagor and all
persons liable for the payment or performance of any of the Liabilitics whether or not such percans shall have executed the Note

-or this Mortgage, Wherever used, the singuler nnmber shall include the plural, the plural the singularard the use of any geader
- shall be applicable to all genders. ' .

68.  Care by Morigageg. Mortgagee shail be deemed to bave exercised reasonable care in the custody and
preservation of any of the Collateral in its possession if it takes such action for that purpose as Mortgagor requests in writing,
but failure of Mortgages to'comply with any such request shali not be desmed to be {or to be evidence of) a failure to exercise
reasonable care, and no failuce of Morigagee to'preserve or protect any rights with respect to such Collateral against prior parties,
ar to do any act with respect to the preservation of suck Collateral not so requested by Mortgagor, shall be deemed a failure to
exercise reasonable care in the custody or preservation of such Collateral.

69.  Governing law. This Mortgage shall be construed in accordance with and governed by the internal laws of the

© §tate of Mlicols, Whenever possible, each provision of this Morigage shall be interpreted in such manner as to be effective and

* valid under applicable law, but if any provisicn-of this Mortgage shall be prohibited by or invalid under applicable law, such
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provision.shall be inoffective to the extent of suc prohitigion or invalidity, without invalidatitg the remainder of such provision
or the remaining provisions of this Mortgage. . ~ ¢

- 6.0, Wajves. Morigagor, on behalf of itself and all persons now or hereafter interested in the Promises or the Collateral,
to the fulfest extent permiited by applicable law hereby waivés all rights under all appraisement, homestead, moratorium, valuation,
excmption, stay, extension, and redemption statutes, laws or equities, or any so-called “Moratoriurs Laws®, now or hereafter
cxisting, and bercby further waives the plcading of any statute of limitations as # defense to any and all Liabilities secured by this
Morigage, and Mortgagor agrees that no defense, claim or right based on any thereof will be asserted, or may be enforced, in
any. action enforcing or relating to this Mortgage or any of this Collateral. Without limiting the generality of the preceding
scotence, Morigagor, oa its own behalf and on behalf of each and every person acquiring any interest in or title to the Premises
subscquent to the date of this Mortgage, beccby irrevocably releases and waives any and all rights of redemption from sale under
any arder or decree of foreclosure of this Mortgage or under any power confained herein or under any sale pursuant to any
stutute, order, decree or judgment of any court to the extent permitted by the provisions of 735 ILCS 5,/15-1603 of the [inols
Compiled Statutes, as amended. Mortgagor, for itself and for all persons hereafter claiming through or under it or who may at
any time hereafter become holders of liens juaior to the lien of this Mortgage, bereby expressly waives and reloases all rights to
direct the order i which any of the Collateral shall be sold in the event of any sale or sales pursuant hereto and to have any of
the Collateral and/or -any other property now or hereafter constituting sccurity for any of the Liabilities marshalled upon any
- foreciosuro of this Mrrtpage or of any other security for any Liabilitics, No action for the enforcement of the Yien or of any
provision hereof shall be suiject to any defense which would aot be good and availuble to the party Interposing the same in an
action at law upan the Noge iereby secured. Mortgagor acknowledges that the Premises de not include either agricultural real
estate or owner-occupied residcntial real estate; and to the full extent permitted by law, Mortgagor voluntarily and knowingly
waives ifs rights to reinstatement aud redemplioa,

- 611 No Merger. It being the Gesue and intention of the partics hercto that this Mortgage and the Liea hereof do not
merge in fee simple title to the Premises, it is %erehy understood and agreed that should Mortgagee acquire an additional or other
interests in or to the Premises or the ownerswin thareof, then, unless a contrary intent is manifested by Mortgagee as evidenced
by an express staiement to that effect in an appeep=iate document duly recorded, this Mortgage and the licn hereof shall aot
merge in the fee simple title, toward the end that thiz Mortgage may be foreclosed as if owned by a stranger to the fee simple
title.

6.12. Mortgages Not a Joint Venturer ot Partasr. ofurtzegor and Mortgagee scknowledge and agree that in no event
shall Mortgagee be deermed to be a partaer or joint venture with 8 {or*gagor. Without limitation of the foregoing, Mortgage shall
not be deemed to be such a partner or joint venturer on account of itt becoming a mortgages-in-possession or exercising any

.. rights pursuant 1o this Mortgage or pursuaat (o any other instrument o7 dcument evidencing or securing any of the Liabilitics,

or otherwise,

_ 6.13. ﬁmim;m Time is declared (o be of the esseace in this Mzigage, the Note snd any Related Agreements
and of every part bereof and thereof,

, 6.14. No Third Party Benefits. This Martgage, the Notc and the other Related Anzements, if any, are made for the
sole benefit of Morigagor and Mortgagee and their successors and assigns, and no other party sb<ii ave any legal interest of any
kind under or by reason of any of the foregoing. - Whether or not Mortgagee elects to employ any o= all the rights, powers or
remedies available to it under any of the foregoing, Mortgagee shall have no obligation or lisbility of <oy kind to any third party
~ by reasoa of any of the foregoing or any of Morigagee's actions or omissions pursuant thereto or othie:wise in connection with

this transaction. ' .

6,15, Counterparts. This Morigage may be executed in any number of counterparts and by each of the undersigned on
separate counterparts, and cach such counterpart shall be dezmed to be an original, but all such counterparts shall together
 canstitute but oce and the same Mortgage.

: - 6.16. Invalid Provisions. In the event that any. of the covenants, agreements, terms ar provisions contained in the Note,
 this Mortgage or ip 2ny Related Agreements shall be invalid, illegal or uncufosceable in any respect, the validity of the remgining ‘
covenants, agrecments, terms or provisions coutained herein or in the Note or in any Related Documents (or the application of
the covenant, agrecment, term or provision held to be invalid, ilegal or unenforceabie, to persons or circurnstances other than
those in respect of which it is invalid, illegal or unenforceable) shall be in no way affected, prejudiced or disturbed thereby.

DRAFT #1; 7/6/94 2:17; } .
C2\WP\DOCUMENT\MSJ\ST , PAUNHOLMES \MORTGAGE . DAM; sa/me]: sa
o : 22




UNOFFICIAL COPY

.
..
I
T
.
¢
«
u
o -
i
ap




-
e
‘t

o
R

ekl QEEICIAL COPY. e

orally, or by any action or inaction, but oly by an lastriment'ln Writing signed by the party against which enforcement of the
relcase. change, waiver, discharge or (ermination is sought. To the extont permitied by law, any agreement hercafter made by
Mortgagor and Mortgagee relating to this Mortgage shall be superior to the rights of the holder of any intervening lien or
encumbrance. Any holder of a lien or encumbrance junior to the licn of this Mortgage shall take its lien subject to the right of
Mortgagee to amend, modify or supplement this Mortgage, the Note or any of the Related Agmmcnts to extend the maturity

 of the Liabilitics or any portion thereof, to vary the rate of interest changeable under the Note and to increase the amount of the

Liabilities, in each and every case without obtmmng the consent of the holder of such junior lien and without the lica of this

'Mortgage losing its priority over the rights of any such junior lien.

6.18. Compliance With Nllinois Mortgage Foresloure Law. If any pmvision inn this Morigage shail be inconsistent with

“any provision of the statutes or common law of the State of Hlinois governing the foreclosure of this Mortgage (collectively,

"Foreclosure Laws"), the provisions of the Foreclosure Laws shall take precedence over the provisions of this Mortgage, but sball
not invalidate or render unenforceable any other provision of this Mortgage that can be constryed in a manner conststent with
the Foreclosure Laws, If any provision of this Mortgage shall grant to Morlgngcc any righis or remedies upon default of
Mortgagor which ve more limited than the rights that would otherwise be vested in Mortguges under the Foreclosure Laws in
the absence of said provision, Mortgagee shall be vested with the rights granted in the Foreclosure Laws to the full extent
permitted by Law,

619, Waiver ol Jry Trak Situs. MORTGAGOR AND MORTGAGEE WAIVE ANY RIGHT TO A TRIAL BY
JURY IN ANY ACTION CR "ROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (i) UNDER THIS MORTGAGE,
THE RELATED AGREEMEL: T, OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT |
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION HEREWITH OR THEREWITH,
OR (i) ARISING FROM ANY BANIIMC RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, THE
NOTE OR THE RELATED AGREEMENTS. MORTGAGOR AND MORTGAGEE AGREE THAT ANY SUCH ACTION
OR PROCEEDING SHALL BE TRIED LEFORE A COURT AND NOT BEFORE A JURY. ALL ACTIONS ARISING
DIRECTLY AS A RESULT OR IN CONSEQUEMCE OF THIS MORTGAGE OR THE RELATED AGREEMENTS SHALL
BE INSTITUTED AND LITIGATED ONLY (N A COURT HAVING SITUS IN THE COUNTY IN WHICH THE
PREMISES IS LOCATED, AND MORTGAGOR AWD ALL PARTIES CLAIMING BY OR THROUGH MORTGAGOR
OR GUARANTYING ANY PORTION OF THE A1/ BILITIES, HEREBY CONSENT TO THE EXCLUSIVE

- JURISDICTION AND VENUE OF ANY STATE OR FEPF2AL COURT LOCATED AND HAVING ITS SITUS IN SAID

COUNTY, AND WAIVE ANY OBJECTION BASED ON F0i’JM NON-CONVENIENS AND SUCH PARTIES, OR ANY
ONE OF THEM, HEREBY WAIVE PERSONAL SERVICE CFATY AND ALL PROCESS, AND CONSENTS THAT ALL
SUCH SERVICES OF PROCESS MAY BE MADE BY CERTIFIED ¢ IL RETURN RECEIPT REQUESTED, DIRECTED
TO SUCH PARTY AT THE ADDRESS FOR SUCH PARTY ANL $ERVICE S0 MADE SHALL BE COMPLETE FIVE
{5) DAYS AFTER THE SAME HAS BEEN DEPOSITED IN THE U.S. MAILS AS AFORESAID,

IN WITNESS Wi-lERF.OF the undersigned have cxccuted and @elivered this Mortgage in Chicago, Illinois on
the day and year first above written.

~ This instrument was prepared

by and after recording return to:

Mare S. Josoph “ £ O
D’Ancona & Pilaum. ' %&’ iL /
= :

30 North LaSalle Street ‘ Holmes
Stite 2900 '
Chicago, Illinois 60502 ‘

(312) 5802000 ' Susen J, Héy&

-
D”.ﬂ #; TN 2T
1] \W\MNTWJ\ST PAU\HOI.&S\MI’MGE DAM; sa/ms); oa
‘ , 23
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L#W\( .la’ dnolary public in and for said Couaty, in the State aforcsaid, DO HEREBY CERTIFY THAT John
R. Holmes and Susan J, Holmes, personally known to me to be the same persons whose names are subscribed to the foregoing
instrument, appearcd before me this day in porson and severally acknowledged that they signed and delivered the said instrument
as her frec and vc,luntuy act for the uses and purposcs therein set forth.

GWEN under my hand and notarial scal thus { Ed&‘ny of July, 1994,

Notary Public {SEAV;

My Commiion exire ) ORROAL SEAL

g LAURENCE J BOLON
NOTARY PUBLIC, STATE GF ILLINOIS:
UMY COMMISSION EXP:  1/2/95

DRAFT #1; ?/6/9‘ 2:17;
£: \WWIT\ISJ\ST PAUNHOLMES\MORTGAGE .DNY; aa/ma]; s
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' STREETADDRESS 841 N. DAMEN

“TAX NUMBER: (1-00-433-0CP) »

- LBGALDHSCRIPTION

ALL OF 15T 8 AND THE NORTH 6- 15/100 FEET OF 10T 9 IN CRAM'S SUBDIVISICN OF LOT 4 OF
BLOCK 7 IN COCHRRN'S SUBDIVISION OF THE WEST 1/2 CF THE SOUTHEAST 1/4 OF SECTION 6,
. TOWNSHIE 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COQK COUNTY,

" ILLINOIS.
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