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. ' THIS HORTGAGE made and entered Lnl:o thj.n 14th day of J\-ﬂ! 199
and between Dr. Arturo lema
(hereln, together with their helrs, successors and assigns, including each person
now or hereafter claiming any interest in the Premises hereinafter referred to,
called "Mortgagor"), &s Grantor and Mortgagor, to METROPOLITAN BANK AND TRUST
COMPANY, an Illinols banking corporation, whose address is 2201 W. Cermak Road,
Chicago, . Illinois u0608, hermin together with lts successors or assigns, called

"Mortgagee").

WITNESGSETH:

WHEREAB, ‘Mortgagor is the owner in fee of that certain plece, parcel or

tract of real property and the improvemente located thereon, situated in the City

I.an .- . County of Cook . Ill..nola, and more generally described as

78 . Ogden Avenue, Lyons, IL 6053 , and more fully described in Exhibit
"a" attackad hereto and made a part heraof.

HWHERFAS, Hortgagor haa executad and daliverad to Hortgagas (hexein,
together wita i:s euccessors and asaligns, including each and every owner and
holder of Note hrreinafter sometimes also referred to as "Lender" or "Holder")
Mortgagor‘s Prom.isory Note dated as of the date hereof, bearing interest as
therain stated, in b= principal sum of §_375,000.00 , payabls to the order of
Mortgagea (hereinafte) referred to aa "Note"); and

. WEBREAS, the indebtedross evidenced by the Note, including the principal
thereof and interest and premium, if any, thereon and all extensions and renewals
theraeof in whole or in part snd any and all other sums which may at any tims be
due and owing or required to ha paid as provided for in the Note or herein, and
any other indebtedness of the Morcoagor, payable to the Moxtgagee, evidenced by
a promissory note, or a guaranty of a promlssory note, exsecuted and delivered by
Mortgagor while the Note remaina mpaid, stating that wmaild indebtedness is
secured by this Mortgage, including %im principal thereof and intersst and
premium, if any, thereon and all extenilous and renewals thereof in whole or in
part and any and all other sums which may at any time be due and owing or
required to be paid as provided for in said nromissory note or herein, are herein
called the "Indebtedness Hereby Secured." At vo time shall the principal amount
~of the Indebtedness Hereby Secured, not includinuc the sums advanced in accordance
herewith tc protect the security of this Mortgaye, axceed the original amount of
the Note, plus One Million ($1,000,000.00) Dollars.
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NOW, THEREFORE:
GRAH'I‘ING AND PLEDGING PROVISIONS

For good and valuabla conaidaration, including the Iniabtedness Hexeby
Securad herein revited, the receipt of which is hereby ackncwlmgs‘i, Hortgagor
does hereby GRANT, DEMISE, CONVEY, ALIEN, TRANSFER, and HORTGZAT unto the
Mortygageo and its successors and asalgne forever, under and subject t; the terms -
and conditions. herein set forth, all and sundry the rights, inturset, and
property hereinafter described (herein together called the "Premises",, Lo-witi

{&) ALl of the real estate described in Exhibit "A" attached hereto
and made a part haraof in fee eimple;
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© {b) &ALl ri.ght: title, and interest of Hortgagm." ip and to any cother
righta, interestes or greater estate in the Premi e ther rights and
proparties comprising the Premises, now owned or haréaf ar ar.qug ired by Mortgagor;

{e) - All buildings and;other .tmprovementa now or at any time
heraafter constructed or erscted upan or located on the, ﬁremiaes, togather with
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all tenements, easements, fixtures and appurtenances therato belonging (the Fee
Parce)l being herein called the "Real Estate"), together with and including, but
not limited o, all fixtures, equipment, machinery, appliances and cther articles
and attachments now or hereafter forming part of, attached to, or incorporated
in any such huildings or improvements ({all herein generally callaed the
"Improvemants"}; o :

".T(d)'_f All privilegas, reservations, allowances, hereditaments,
tenements, and appurtenances now or hersafter belonging or pertaining to the Real
Estate or Improvements; ‘

{e) All.astates, right, title, and interest of Hortgager in any and
all leases, publeasas, arrangements or agreements relating to the use and
- otcupanty of the Real Entate and Improvements or any portion thereof, now or
- ‘hareaftar exiatlig or enterad into (all herein generally callad "Leases")},

togather with all cash or security deposits, advance rentals and other deposits
or payments of smimilar nature given in connection with any Leases;

(t) ﬁll rents, isauaﬁ, profita, royaltles, income, avalls and other
benefits now o. h“ereafter derived from the Real Eatate and Improvements, under
Leases or otherw!sv (all herein gunerally called “"Rents"), subject to the right,

power and authority given to the Mortgagor in the Assignment hereinaftor referred
" to, to collect ana xpoly the rents; ,

: {g)} . Any ircurestn, estates or other clalms, both 'in law and in
equity, which Mortgagor niow has or may hereafter aciuire in the Real Batate or
Improvements or other righta, interests or properties comprising the Premises now
owned or hereafter aoquired,

- {h) ALl right, titiv, and intersst of Mortgagor now owned or
hereafter acquired in and to (i) auy fand or vaults lying within the right-of-way
of any street or alley, open or propused, adjoining the Real Estate; (ii) any and
all alleys, sldewalks, strips and gcres of the land adjacent to or usaed in
gonnection with the Real Estate and Improvemente; (Lil)} any and all righta and
intarests of every name orx nature forming wrrt of or used in connection with the
Real Estate and/or the operation and maintoueice of the Improvements; and (iv)
all easemants, rights-of-~way and rights used i Connection with the Real Rstate
or Improvements or as a means of access thareto)

(1) all the estnte, interest, right, t.tla or claim or demand which
Mortgagee now haa or may haerxeafter have or acquirs with respeot to (i) the
- proceeds ‘of insurance in effect with respect to the Plerndseas; and (il) any and
all awards, claims for damages and other compensation made for or consequent upon
the taking by condemnation, eminent domain or any like proceedings, or by any
proceading or purchase in lieu therecf, of the whole or any part of the Premises,
inecluding, without limitation, any awarde and compensation rrsulting from a
change of grade of atreets and awards and compensation for severaice damagee {all
herxein generally called "Awards");

TO HAVE AND TG HOLD the Premises and each and every part therecf nato the
Mortgagee, ite successors and assigns forever, for the purposes and upon'tie uses
harein set forth.

- FOR ?ﬁs PUR?OSE OF SECURING: -
g "~ '(a)} The equal and ratable payment of principal and interest and
premium, if any, on the Note and all modifications, extensions and renewals

thereof, according to their tenor and effact, without preference or priority of
principal over interest or intereat over principal; :

(b) Payment of all other Indebtedness Hereby BSecured with interest

théxéon;
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' '(6)' Performance by Mortgagor of all obligations ‘of Mortgagor
heraunder and all agreements of Mortgagor incorporated by raferance hersin or
containad herein whether or not the Mortgagor shall be personally obligated or
linble therefor;

~...{4)  Performance and observarce of all the terms, provisions,
conditions, and agreements on Mortgagor's part to be performed and observed under
and pursuant to that certain Assignment of Rentse dated the date hereof (herein
called tha "Assignment”) from Mortgagor to Mortgagee given as additlonal security
for the Indebtedness Hereby Secured;

~ (e} Payment of all sums advanced by Holder to perform any of tha
covanants and agreements of Mortgagor hereunder or otherwise advanced by
Mortgagee or any holdsr or holders pursuant to the provisions hereof to protect,
enforce, and preserve the Premises and/or the lien herecf, together with interest
on all auch sums at the Default Rate specified in the Note (herein called the
“Default ‘Rata@"}, it being intended and agreed that all auch sums with interest
thereon beiug for all purposes hereof deemed so much additional Indebtedness
Hereby Securad : .

{The Note, this Haruqége, and the Asslgnmant of Rento are herein together called
the "Loan Documents™). '

PROVIDED, NEVERJHELESS, and these presants are on the express condition
~that if the Mortgagor e'ia))l pay when dus the Indebtedness Hereby Secured and
shall duly and" timely pesform and observe all of the terms, provisions,
-aovenants, and agreements herair and iln the other Loan Documents provided to be
pexformed and obsarved by tia Mortgagor, then this Mortgage and the estate,
right, and interest of the Mortceree in the Premlses shall cease and begome vold
and of no effect, otherwime to remslr in full force and effect.

AND the Mortgagor does hersby furiher covenant and agree as followsa:

1. ' The Mortgagor wlll (a) pay when due the principal of and interest and
premium, if any, on the Indebtednana Hereby Zacured, and all other eums which may
become due pursuant thereto, hereto and all otnar Loan Documents (all of which
shall conatitute so much additional Indebtednesr Hereby Securad); (b} duly and
punctually perform and -observe sll of the Gterms, provieions, conditions,
covenante, and agreements on the Mortgagor’s parc to Yo performed or ohserved as
provided herein or in the Note, any other note or gua':aniv sxecuted and delivered
by Mortgagor to Mortgagees, or other Loan Documents /#zd this Mortgage shall
secure such peyment, performance and obparvance); ‘(). pay when due all
indebtedness secured by a lien upan the Premises, whether ‘svch lien is prior to,
on a parity with or suborxdinate to the lien herscf, and per'orm and obmerve all
of the terma, proviaions, and aonditions contalned in all insvrumente creating
such liens or evidencing or securing any indebtedness secured thrceby, provided
that nothing in this Subsection (c) shall be deemed a consent tu t'e exigtence
of any such liens or to vary the provisions of Section 20 hereof: /a) at all
times duly and punctually perform and observe all of the terms, provizions, and
conditlons on Mortgagor‘s part as Lessor to be performed and observed undar any
Lease to the end that no default shall exiet under the Lease; and (e} nol vause,
suffer or permit to exlst any default under or avent or condition which would

- iteelf or with the prasage of time or the giving of notice, or both, constitute
a default under any Leape, or any Easement or entitle the Leassee thereunder to
terminate the Lease or the owner of paramount title to any Easement Parcels to
terminate the mame, : ‘

2. The Mortgagor will (&) promptly repair, restore or rebuild any building
or improvement now or hereafter on the Premises which may become damaged or be
destroyed; (b) keep the Premises in good condition and repair, without waste, and
free irom mechanics’, materialmen’s or laborer’'s liens or other lians or claims
for lien; (o) complete, within a reasonable time, any building or buildings now
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or at-any time in the process of erection upon the Premiees; (d} comply with all
- requirements of law, municipal ordinance or restrictions of record with respect
. to the Premlises and the use thereof; (e) make or pormit no material alterations
- in the Premisee except as required by law or ordinance without the prior written
consent of the Holder; (f) comply with all provlisicns and conditions on Lessor's
part to be performed under Leases of the Premises; (g) suffer or permit no change
in the general nature of the occupancy of the Premises; (h) not, without
Mortgagee’s consent, lnitiate or acquiesce in any zoning reclassification with
respect. to the Premisen; (i) suffer or permit no unlawful use of, or nuisance to
exist upon, or waste of the Premises; and, {j) not remove any telephone wiring
or equipment installed within the Premises if to do =0 would materially damage
or Geatroy any portion of the Premises unlees Mortgagor first depoeits auch sums
with the Mortgagee or any holder as may be required to restore tha Pramises to
its pre-existing condition. Notwithstanding anything hersein contained to thae
contrary, Mortgagor shall have the right to contest any mechanic’s lien placed
upon the ricperty, provided that Mortgagor shall obtain title insurance over said
méchanlc‘s-ilen covering the interest of Mortgagee in said property.

. 3. EBxveph as permitted in Section 21 hereof,; the Mortgagor will not create
or suffer or rerait any lien, charge or encumbrance to attach to the Premises,
other than permitied title exceptions, whether such llen or encumbrance le
inferlor or superfor. to the lien of thls Mortgaga, excepting only the llen of
real estate taxes and assessments not due or delinguent.

4. The Mortgagor #il.l pay all general taxes bafore any penalty or interest
attaches, and shall pay spucial taxss, speclal ascessments, water charges, sewer
service charges, and all cther charges against the Premises of any nature
whatfoevar when due, and will. upon written request, furnish to Mortgagee
duplicate receipta therefor within thirty (30) days following the date of
payment. The Mortgagor shall pay in full "under protest" any tex or asseesment
which Mortgagor may deaire to contsst, in the manner provided by law. -

5. Mortgagor -shall daposit uith the Mortgages, or the Mortgagee'’s
designated agent (hereinafter called "Coliecstion ARgent*), commencing on the date
of ‘dishureement of the proceeds of the loar sscured hereby and on the flrat day
of each month following the month in which said disbursement ocoure ( unless
otherwise agreed to by Mortgagee), a sum equal Lo the amount of all real estate
taxes and asgessments (general and special) nex: -due vpon or for the Premises
(the amount of such taxes next due to be based upor ihe Mortgagee‘’s reasonable
estimate ag to the amount of taxes and assessment: to be levied and asseased)
reduced by the anount, if any, then on deposit with the'¥crtgagee, divided by the
number of months to elapae befors two months prior to tir date when such taxes
and assessments will first bacome due and payable. Such dejnuits are to be held
without any allowance or payment of lnterest to Morf:gagor and are to be used for
the payment of tuxes and assessments (general and special) oa the Premipes next
due and payable when thay become due. If the funds so deposlted srre insufficlent
to pay any such taxes or assessments (general or special} when -bz . .same become
due and payable, the Mortgugor shall, within ten {10) days after ceceipt of
demand therefor from the Mortgagee, deposit such additional funde ~e may be
necessary to pay such taxes and assessments {general and special) in full.If the
funde so deposited exceed the amount required to pay such taxes and asgessments
(general and special) for any year, the excess shall be applied on a subsaguent
depoelt or deposits. Said deposits need not be kept separate and apart from any
other. funds of the Mortgagee. Anything in thls Section 5 to the contrary
notwithstanding, L1f the funds so deposited are insufficient to pay any such taxes
or agassaments {(general or special) or any inatallment thersof, Mortgagor will,
not later than the thirtieth (30) day prior to the last day on which the same may
be paid without penalty or interest, deposit with the Mortgagee the full amount
of any such déficlency. In any such taxes or asgessments (general or special)
shall be levied, charged, asseesed or imposed upon or for the Premiees, or any
portion thereof, and if such taxes or assessments shall also be a levy, charge,
apsessment or imposition upon or for any other premises not encumbered by the
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Iien of this Mortgagse, then thé’computatiéh of any amount to be deposited under
this Section 5 shall be based upon the entire amount of suoch taxes or
asgessments, and Mortgagor shall not have the right to apportion the amount of
any such taxes or asasssments for the purposes of such computation.

6. ‘For the purpose of providing funds with which to pay pramiums when dua
on all polivies of fire and other hazard insurance covering the Premises and the
Collateral (defined in Section 22) and unlees walved by Mortgagee in writing, the
Mortgagor shall depoait with the Mortgagee or the Collection Agent, commencing
on the date of disbursement of the proceeds of the loan secured hereby and on the
firat day of each month following the month in which said disbursement occurs
(unless. otherwise agreed to by Mortgagee}, a sum equal to the Mortgagee’s
eetinate of the premlums that will next become due and payable on such policies
reduced by the amount, if any, then on deposit with the Mortgagee, divided by the
number of monthe to elapse before two ({2) manthe prior to the date when such
premiums become due and payable. No interesst shall be allowed or paid to
Mortgagor ‘on-gocount of any deposit made hersunder and said deposit need not ba
kept separats mand apart from any other funds of the Mortgagee.

T..- Ia the e@rent of a defavlt hereunder, the Mortgagee may, at ite option
Eit withotut beiny required so to do, apply any monies at the time on deposit
pureuant to Sectlon 5 .and Section 6 hereof on any of Mortgagor‘s obligatlons
contained herein or i che Note, in such order and manner as the Hortgagee may
glect, When the Indebtianess: Secursd Hexeby has been fully paid, any remaining
deposits shall be paid to Mortgagor ox to the then owner or owners of the
Premises as the same appear ra the records of the Mortgagee. A security interest,
within the meaning of the Illiiois Uniform Commercial Code is hereby granted to
the Mortgages in and to all monies at any time on deposit pursuant to Section §
and Section 6 hereof and such monles and all of Mortgagor's right, title and
interest therein ars hereby aseigned to Mortgagee, all as additional security for
the Indebtedness hereunder and shall,-in the absence of default hareunder, be
- applied by the Mortgagee for the purpuser~for which made hereunder and shall be
subject to the direction or control of the Mortgagor; provided, however, that
Mortgagee shall not be liable for any failare to apply to the payment of taxes
or assessments or insurance premiums any aucount so deposited unlems Mortoagor,
while not in default hereunder, shall have furiished Mortgagee with the bills
therefor and requested Mortgagee in writing to mukc application of such funde to
the payment of the particular taxes or sssessmuncs or insurance premiums for
payment of which they were deposlited, accompanied py tha bills for such taxes or
asgessments or insurance premiums. Mortgagee shall not Le liable for any act or

omlesion taken in good faith, but only for its grose negligence or willful
misconduct.

8. The Mortgagor will insure and keep insured all of the buildings and
Improvements now or hereafter constructed or erected upon the Framises and each
and every part and parcal thersof, againrst such perils and hraavds as the
Mortgagee. or.the Holder may from.time to tims reasonably require with no more
than §1,000 deductible in any case, and in any event including eiaviand all
insurance required by any Lease, and ths following:

. (8) Insurance against loas or damage to the Improvements by Sire,
rigks covered by the so-called standard extended coverage endorsement, vandalism
and malicious mischief endorsement and so-called "all perils" endorsement and
such other riske as the Mortgagee or the Holder may reaecnably require, in
amounts s&gusl to the full replacement value of the Premises plus tha coat of
debris removal, with a full replacement cost endorsement, and Lender’s Loss
Payable endorsement; ..

(by Comprehensive general public liability insurance against bodily
injury and property damage arising in connection with the Premises with such
limits as the Mertgagee or any Holder may reasonably require;
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: ' {c) Rent and rental value Lnaurance in amounts aufficient to pay

during any pericd of up to twelve (12) months in which the Premlses may bhe
damaged or deatroyed, (i) all rente derived from the Premises, (ii) all amounts
(including but not limited to all taxes, assessments, principal and interest upon
the Indabtednens Herepy Sacured and insurance premiums) required herein to be
pald by the Mortgagor or by tenants of the Premlaas;

(d)  If there are pressure fired vehlolee or vessels within the
Pramises, broad form boilar and machinery lnaurance on all squipment and ohijects
customarily covered by such insurance, provlding for full repair and replacement
cost coverage;

" (e} Other insurance of the types and in amounte as the Mortgagee or
any Holder may reascnably regulire, but in any event not less than customarily
oarrted by perscona ownling or cperating like properties;

‘ {£) During the conetruction of any Improvements or making of any
* alterations *» the Premlses, (i) bullders completed value risk insuranca against
"all risks of phyeical loss" including collapse and traneit coverags during such
construction i: non-reportlng form, covering the total valua of work performed
and eguipment, ropplies, and materials furnished, containing "permisslon to
occupy upon complavann* endoreement; {1i) insurance covering claims based on the
owner‘a gontingent llability not covered by the insurance provided above; and,
{iil} omployer’a liability and workmen's compensation insurance covaring all
persons engaged in making-such conatruction, altorations or improvements; and

(g) Federal Flood Tnsurance in the maximum obtainable amount, Lf the
Premipes i in a "flcod plaln area® as defined by the Federal Insurance
Administration purauant to the Paleral Flood Disaster Protection Act of 1973, as
amended. :

9. -All policles of insurance to be maintained and provided as required by
Section 8 hereof shall be in form and subsiance, and writtaen by companies and in
amounts {subject to the provisions of -Saction 8 hereof) satlsfactory to the
Holder and in connectlon with such lnsurinue:

(a)' ALl policies of camualty inearupce shall have attached thereto
mortgagss vlauses or endoxrsements in favor of ana with loss payable to the Holder
a8 its intersst may appear, all in form aatinfec.ory to Holder.

{b} . Mortgagor will clealiver all policlaL including additional and
ranewal policiaa to the Collection Agent for the benefit of the Holder, and in
cage of insurance policies about to expire, the Mortgago: will deliver renewal
policies not 1955 than ten {10) days prior to the raspectlvu nates of expiration,

. {e} If under the terms and proviaions of any Lease now in effect or
of any other Lease specifically approved by the Holder, the Leaseu under auch
Lease is required to maintain insurance in the types and amounte as ae% forth in
Section 8 hereof, then:

(1) 1f purauant to the terms of such Leage, such inpuiance is
to be maintained for the benefit of both Lessor and any Mortgagee of
Lessor, the Holder will accept such policy or policles in lieu of
policies required by Section 8 or this Section 9 hereof, provided
that the policies furnished by such Lessee meat the requirements set
forth in Section 8 and this Secticn 9 hereof; and

{1y 1In the event'anylauch Lessee ahall fall to keep such
insurance in full force and aeffect, and deliver the same as provided
for in Section 8 and in this Sectlon $ hereng, than ths Mortgagor
shall obtain and deliver such policy or policies as required by
Section B and thia Section 9 haraof.
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{d) BRach poliay of insuranoe shall be endorsed to provide that (1)
it may not bo cancelled or amended except upon ten (10) days prior written notice
to Collection Agant and Holder; and, (li) no act or negligence of tha insured or.
any cccupant, and no occupancy of the Premises or use thersof for purposes more
hazardous then permitted by the terme of the policy will affect the validity or
enforceability of the inaurance as against the Mortgagee or any Holder.

10. The Mortgagor will glve the Mortgages, each Holder and the Collection
Agent orciapt notice of any damage to or destruction of the Pramiges, and:

(&) In cese of loss covered by policles of insurance, the Holder
{or, after entry of devree for foreclosiira, the purchaser at the foreclosura pale
or dacree creditor, as the case may be) is hereby authorized at ita aptlon sither
(1) to settle and adjust any claim under such policies without the consent of the
Mortgagor, or (ii) allow the Mortgagor to agree with the insurance company or
companies ~u the amount to be pald upon the losg; provided, that the Mortgagor
may itsel: o<iiust loeses aggregating not in excess of Fifty Thousand ($50,000.00)
Dollaxs, and provided further that in any case the Mortgagee (at the direction
of the Holdexr oc the Collection Agent on lts behalf, Lf so directed) shall, and
is hersby autheiiraed to, collect and recelpt for any such insurance proceeds; and
the expenses incaried by the Mortgagea, Holder or Collection Agent in the
adjustment and collevtion of insurance proceeds shall be ao much additional
Indebtedness Hereby Gesured, and shall ke relmbursed to Holdex upon demand.

(b) In the evept of any insured damage to or destruction of the
Pramlees or any part hereos (nerein called an "Insured Casualty"), the Holder {(or
the Collection Agent on ite keholf) may, at ite election eithert

{1) hpply ‘tre proceeds of insurance to reimburae the
Mortgagor for the cork- of restoring, repairing, replacing or
rebuilding the Premises < part thereof subject to Insurad Casualty,
as provided for in S8ectiun 12 hereof; and in such caee the Mortgagor
heraby covenante and agree: forthwith to commence and to diligently
prosecute Bsuch reatoring, revalring, replacing or rebuilding;
provided always that the Mortyagor shall pay all costs of such
regtoring, repairing, replacing G rebuilding in excess of the
proceede of insurance; or, i1f Mortgegor shall elect not to rastore,
repalyr, replace or rebulld, than Mcriocages shall :

_ {ii) Apply the proceeds of iniwrarce consequent upon an
Insured Casualty to the Indebtadness Hereby Secured, in such order
or manner aes the Holder may elact, but no prepayment premium or
penalty shall be applicable to any such applicution provided, that
in such case Mortgagor shall not be obligated to restore, repair,
replace or rebuild the Insured Casualty.

(¢} In the event that proceeds of insurance, if any, eanll be made
available to the Mortgagor for the restoring, repairing or rebuilding of the
Premimma, the Mortgagor hereby covenants to restore, repalr, replace o7 rebuild
the same to he of at least Bqual value, and of substantially the same ch-zacter
as prlor to such damage or destructian; all to be effected in accordance with
plans and specificatione to be first submitted to and approved by the Holder.

11. In thas event the Mortgagor 1is entitled to reimbursement out aof
ineurance proceads held by the Holder {or tha Collection Agent on its behalf):

: {a) Such proceeds shall be disbursed from time to time upon the
Holder beling furnished with patisfactory sevidence of the estimated cost of
completion of tha resteration, repair, replacement, and rebullding together with
funde {or assurances satlisfactory to the Holder that such funda are available)
sufficient in addition to the available proceeds of insurance, to complete the
propossd restoraticu, repalr, replacement, and rsbullding and with such

7




UNOFFICIAL COPY




‘ &rchithct’a certificafea, waivers of lien, ébntractoru' gworn statemente and such

other evidance of cost and of payment as the Holder may reasonably require and
- apprava) ‘ : '

- {b} ' The Holder may, in any event, require that all plans and
specifications for such restoration, repair, replacement, and rebuilding be
submitted to and approved by the Holder prior to commencement of workp

{c)| Mo payment made prior to the final completion of the
restoration, repair, replacement or rebuilding shall exceed ninety {20%) pexcent
of the value of the work performed from time to time;

. | {d). Fund® other than proceeds of insurance shall be disburaed prior
~to disbursement of such proceeds;

, (e) At all times the undiebursed balance of such proceede remaining
in the hunds of the Holder or the Collection Rgent, together with funds deposited
for the purpgeze or irrevocably committed to the satlsfaction of the Holder by ar
on behalf of tu» Mortgagor for the purpose, shall be at least sufficient in the
reasonable juvigrent of the Holder to pay for the cost of completion of the

restoration, repal:s. replacement or rebuilding, free and clear of all liens or
- claims for liaen; ‘

(£) No'interast shall be allowed to the Mortgagor on account of any

proceeds- of insurance Or cther funds held in the hands of the Holder or the
Collection Agent; '

o (o The Holdex- may in any event require title insurance in
connection with each disbursement ~f insurance proceede, aasuring tc the Holder's
satisfaction that this Mortgage rewsins a prior lien upon the Premises subject
only to matters existing at the time of initial disbursement of the Indebtedness
Hareby Secured, which title insursice shall epecifically insure against
mechanice’ and materialmen’s liens ar.sipa in connection with the restoration,
repalr, replacement, and rebuilding;

. {h) If after completicn of and puyhent of all coats of restoratlon,
repair, replacement, and rebuilding any proceedr of insurance remain unexpended,
such unexpended procemds shall be applied first o reimburse Mortgagor for any
funde advanced by Mortgagor in payment of such costs and any remalnder shall be

applied by Mortgagee upon the Indebtedness Hereby Serurad without prepayment:
premium as penalty.

12. Mortgagor hereby asmsigne, transfers, and sete ovec-unto the Holder the
entire proceeds of any Award or claim for damages for any of he Premieces taken
‘or damaged under the power of eminent domain, or by concumnztion; and, in
connection therewith:

_ _ -{a} Mortgagor shall notify Mortgagee, in writing, not ater than
thirty (30) days from the date of the receipt of the Award by Mort.gaduee, of
Mortgagor’s election to restore or rebuild the Premises, or to app.y Bsaid
proceeds to the reduction of the Indebtedness Hereby Secured. - If Mortgagor
‘elects to restore or rebuild the Premisea, the proceeds shall be held by the
Holder or by the Collsction Agent on its behalf and shall be used toc reimburse
the Mortgagor for the cost of such rebuilding or restoring.

(b} If the Mortgegor is required or permitted to rebulld ox rastore
the Premiees as. aforesaid, such rebuilding or restoration shall be affected
solely in accoxdance with plans and specifications previously submitted to and
approvsd oy the Holder and procsede of the Award shall be pald out in the same

'manner as provided in Bection 8 hereof for the payment of insurance proceeds
towards the cost of rebuilding or restoration,
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. . (e) If the amount. of puch hwafa is insufficient to-.cover the cost
of rebullding or restoration, the Mortgagor shall pay such costs in excess of the
Award, before heing entitled to reimbursement out of the Award.

‘ - {d) Any surplus which may remain out of the Rward after payment of
- ‘such costs of rebuilding or restoration shall, at the option of the Holder, be

applied on account of the Indebtedness Hereby Secured then most remotely to be
paid, or be paid to any other party entitled thereto.

S {e) No interasst shall be allowed to Mortgagor on account of any
 Award held by the Holder or the Collection Agent.

(£} Nn'pmepayment,pramium or penalty shall be applicable with
regpact to any anmount of such Award applied upon the Indsbtedness Hereby Secured
25 provided for herein. .

13,714, under the Laws of the United States of America, or of any state
having jurisdicstion over the Mortgagor, any tax is due or becomes due in rewpect
of the issuance of the Note, the Mortgagor shall pay such tax in the manner
regquired by suce law.

'14. At such tuina as the Mortgagor is not in default undsr the terms of the
Note, or under the tzrms of thie Mortgage, or any other Loan Documenta, the
Mortgagor shall have the privilege of making prepayments on the principal of the
Nove (in addition to the wsquired payments thereunder) in accordance with the
terms ‘and conditions, if auv, eet forth in the Note.

15. If the payment of tie lndebtedness Hereby Secured or any part thereof,
be extended or varied, or If auy part of ‘the security be released, all persons
now or at any time hereafter liarivc therefor, or interaested in tha Premises,
shall be held to assent to such criension, variation or rolyase, and their
liability, and the lien, and all provieiorns thereof, shall continue in full force
-and effect; the right of recourse aguinet all such persons balng expressly
reserved by the Mortgagee and the Holdexz, notwithstanding any such extension,
variation or release. Any person, firm or cuxporation taking a junior mortgage,
or other lien upon the Premises, or any inverrat therein, phall take the said
lien subject to the rights of the Mortgagee aucd the Holder hereln to amend,

-. modify, and supplement this Mortgage, the Note, &ac the Assignment, and to extend

the maturity of the Indebtedness Hereby Secured, in esch and every case without
cbtaining the coneent of the holder of such junior lien and without the lien of
this Mortgage lasing its priority over the rights otf-awv such junior lien.

16, No action for the enforcement of the lien or 8uy provision hereof
shall be subject to any defense which would not be geod aid available to the
party lnterposing the same in an action at law upon the Note.

" 17. In case of default herein, the Mortgagee ({at the regiast of the
Holder) or any Holder may, but shall not be required to, make auy pavment or
perform any action herein required of the Mortgagor !{whether or not tha dortgagor
is personally liable therefor) in any form and mannar deemed axpedieat’ ko the
Mortgagee or Holder so doing; and without limiting the foregoing, the Mcitjagee
(at the request of the Holder), or any Holder may, but shall not be raqulred to,
perform any act or thing, and make any payment required of Lessor under any
Lease, make full or partial payments of principal or interest on prior or junior
encumbrances, if any, and purchase, discharga, compromise or settle any tax lien
or other prior lien or title or claim thereof, or redeem from any tax sale or

forfeiture affecting the Premises, or consent to any tax or asgessment; and in
connection with tha foragoing:

_ (a) All monies.paid by the Mortgagee or any Holdar for any of the
purposes herein authorized, and all expenses pald or incurred in connection
therewith, including attorneys’ feee incurred by the Mortgagee or any Holder in
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conneotion with the enforcement of any riahte and remedies herein contalned or
in connectlon with any action or proceeding, .instituted or threatened, to which
the Mortgagee oxr any Holder way be made a part on account of this Mortgage or the
interest of the Mortgagee or any Holder in the Premisee and any other monles
advanced .by the Mortgages or any Holdsr to protect the Premises and the lien
‘herzof, shall ba sq much additional Indebtedness Hereby Secured, and phall become
lmnedliately due and payable without notlce, and shall bear Llnterest thereon at
the Default Rate untll paid.

(b) Inaction by Mortgagee or any Holder shall never ba considersd
ag a walver of any xight accrulng to it on account of any dafault on the part of
the Mortgagor.

- {ey ‘'The Mortgagee or any Holder, in making any payment hereby
authorized (1)} relating to taxes and apsesements, may do wso according to any
bill, statement or estimate, wlthout inquiry into the validity of any tax,
apgessment, sale, forfelture, tax lien or title or claim thereof; or (il) for the
purchase, dipcharge, compromise or settlement of any other lien, may do so
without ingui.r; as to the valldity or amount of any claim for lien which may be
apgerted. .

18. The Morigrgee and any Rolder and the Collaction Agent upon prior
notice shall have ths “lght to inspect the Premises at all reaponable times, and
access thereto vhall-ue permitted for that purpose.

- . 19. The Mortgager will (a) within ninety (90) days after the end of each
of its fiscal years, furnish tc the Holder at the place where interest on the
Indebtadness Hereby Secured is then payable, financlal and aperating statementa
nf the Premises, and (b} withil niinety (90) days after the end of each of the

-ear of Mortgagor, a persoral financial statement of Mortgagor. The

« statements shall be pregared and certified by Mortgagor. These

ate shall in each case include 7 halance sheet and income statement and

*tion with the Premisas, a l'ent roll, and statement of inceme and

111 in such detall as the Holder mey require. Such statements shall be

.n acoordance with the basis tha% Mortgagor’s accountants typically

If such atatements are not prepursd in accordance with generally

accounting principles, or if Mortgages fails to furnish them on time,

wolder may audlt the books of the Premises and of Mortgagor’s benaficiary,

atl at Mortgagor’s expense, and the cost thereof shall be so much additional

Indgbtedness Hereby Secured, bearling interest at the'Defsult Rate until paid, and
payable upon demand.

20, Subject to the provislonas of Sectlon 21 horeof, it shall be an
immediate Event of Default and default hereunder if, withont the prior written
conpent of the Holder:

-{a)  The Mortgagor shall crsate, effect or consent to or ashall suffer
or permit any conveyance, sale, asslignment, tranafer, lien, pledoy, mortgage,
sacurity interest ox other encumbrance of alienation of the Premises ol any part
thereof, ox interest theveln, excepting only sales or other dispositions of
Collateral (herein called "Obsolete Collateral"} no longer useful in corncction
with the operation of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Collateral has been replaced by Collateral,
subject to the lien hereof, of at least equal value and utility)

_ {b) If the Mortgagor is or at any time shall be a corporation, any
shareholder of such corporation shall create, effect or consent to, or shall
suffer or parmit any sale, assignment, transfer, lien, pledge, mortgage, Becurity
interest or other encumbrance or alienation of any such ghareholder's share in

the corporation;

'(cj If the Mortgagor is or at any time shall he a partnership or
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‘Jeint venture, any partnexr or joint venturer thereof shall éreate, aeffect or
congent to, or shall suffer or parmit any sale, assigament, itransfer, lien,
pledge, mortgage, security interest or other encumbrance or allenatlon of any
part of the general partnershlip or joint venture interest, as the case may be,
of such partpership or joint venture. ,

In each case whether any such conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest, encumbrance or alienation is effected
directly, indirectly, voluntarily or involuntarily, by operation of law or
otherwise, the provisiona of thig Section 20 shall be operative with respect to,
and shall be binding upon any persons who, in accordance with the terms hereof
or otherwisa, shall acquire any part of or interest in or encumbrance upon the
Premises, or such beneficial interest in, share of stock of or partnershlp or
joint venture interest.

21. “Ths provipions of Section 20 hereof shall not apply to the following
tranafers and-encumbrances, aach of which shall be deemed consented to:

{8} /riens securing the Indebtednessg Hereby Secured;
(b} “ho lLén of current taxes and assesements not in default;

{c}  Tranafer of the Premipes, or parts thereof, or interest therein
or any kenefleial incerer:, shares of stock or partnership or joint venture
intereats, the transfer cf w!ich would otherwlse result in an Event af Default
pursuant to the provisions’of fection 20 hereof, by or on bhehalf of an owner
thereof who is deceased or (eclared judieimlly inccompetent, to such owner's
heire, legatees, deviseas, —oxecutors, adminlstrators, eetate, peraonal
‘represantatives and/or committee.

(d) - afa

——

22, In addition to the lien which th's Mortgage places upon the real
estate conveysd hereunder, this Mortgage also crpatitutes a Security Agresment
under the Uniform Commercial Code of the State of Illinois (herein ocalled the
®Code") with respact to all rents, issues, profite’and availe of any Lease of the
Premises, and with respect to any part of the Premiges wiich may or might now or
hergafter be deemad to he peracnal property, fixtures or nroperty other than real
&atate (all for the purpose of this Saction 22 palled "C.llateral"); all of the
terms, provisions, conditlons, and agraements contained in Lh’is Mortgage pertain
and apply to the Collateral as fully and to the same extsit-as to any other
property compriging the Premises; and the following provisione of this Section
22 phall not limit the generality or applicability of any other provision of this
Mortgage but shall be in additlon thareto:

o (a) The Mortgager (baeing the Debtor as that term is vsed in the
Code! is and will be the true and lawful owner of the Collateral.

N (b) The collateral is to be used by the Mortgagor solely for
business purposes, being installed upon the Premises for Mortgagor’s own use or

as the ‘aquipment and furnishings by Mortgagor, as Landlord, to tenants of the
rremisen.

(c) The Collateral will be kept at the Real Estate comprised in the
Premises, and will not be removed therefrom without the consent of the Holder and
Mortgagee (being the Secured Party ap that term is used in the Code); and the

Collateral may be affixed to the Real Estate but will not be affixed to any other
real estate.

(d) 'The only persons having any interest in the Premises are (1) the

11
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Mortgagor; (1i) the Hortgagee and the Holdé;: and (iii) Lessees under existing
Leased . s s v " i

b L
PR T ¥

{e). No financing statement covering any of the Collateral or any
proceads thereof is on file in any public office except purpuant hereto, and
Mortgagor will at ito own cost and expense, upon demand, furnish to the Mortgagee
and Holder such further information and will exscute and deliver to the Mortgagee
or any Holder such financing statemente and other documents in form satisfactory
to the Mortgagee or any Holder and will do all such acts and things ae the
Mortgagee or any Holder may at any time or from time to time reasonably recnest
or as may' be nacessary or appropriate to establish and maintain a perfected
- gecurity interest’ .in the Collateral as security for the Indebtedness Hsreby
Secured, subject to any adverse lians or encumbranves; and the Mortgagoxr will pay
the cost of filing the same or filing or recording such financlng atatements or
other documents, and this instrument, in all public offices wheraver filing or
recording o deemed by the Mortgagee or any Holder to be nacessary or deairable.

' (&) Upon the ccourrence of any default or Event of Default hereunder
(regardless cf vhether the Code has been enacted in the jurisdiction where rights
or remedies ar: agsarted) and at any time thereof {such default not having
previously been ruyed), the Mortgagee (at the request of the Holder) or any
Holder at ite optiorn nsy declare the Indebtednesa Hereby Becurad lomediately due
and payable, all as rore fully set forth in Section 23 hereof, and thereupon the
Mortgagee and the Helder shall have the remedies of a secured party under the
Code, including without (Limjtation, the right to take immediate and exclusive
pogsesaion of the Collaterri, or any part thereof, and for that purpose may, so
far as the Mortgagor can gqjve authority therefor, with or without judicial
process enter (Lf this can be dore without breach of the peace}, upon any place
which the Collateral or any pact theraof may be situated and remove the same
therefrom (provided that if the(cCnllateral is affixed to real astatae, such
removal shall be subject to the cona’zlons stated in the Code); and the Mortgagee
and the Holder and each of them shall be catitled to hold, maintain, preserve and
prepare the Collateral for pale until cisposed of, or may propose to retain the
Collateral subject to Mortgagor’'s right (of redemption in satiefaction of the
Mortgagor‘s obligations, as provided in the Code. The Mortgagee and the Holder
without removal may render the Collateral unwauole and dispose of the Collateral
on the Premises. The Mortgagee and the Holdar may require the Mortgagor to
asgenble the Collateral and make it avallable to the Mortgagee and the Holder for
their posaesslon at a place to be designatea by them which is reasonably
convenient to both parties. The Mortgagee or Holder, 83 the case may he, will
‘glve Mortgagor at least five (5) days notice of the time and place of any public
sale thereof oxr .of the time after which any private sa.e ~x any other intended
disposition thereof is made. The regquirements of reascnablz notice shall be met
if such notica is mailed, by registered or certified mail, postage prepaid, to
the address specified for notilces to Mortgagor as set forth in 3ection 37 hereof
at lest five {(5) days from the time of the sale or disposition. Tie Mortgagee
- or any Holder may buy at any public sale and Lf the Collateral lp of a type
customarily sold in & recognized market or is of a type which is the snbject of
widely distributed standard price quotations, Mortgagee or any Holder ray buy at
private sale. Bny such sale may be held as part of and in conjuncticn-wlth any
foreclosure sale of the real estate comprised within the Premises; the Collateral
and real estate to be sold as cne lot if Mortgages (at the direction of the
. Holder} or any Holder so elesctis. The net proceeds realized upon any such .
disposltion, after deduction for the expenses of retaking, holding, preparing for
sale, selling or the like and the reasonable attorneys’ fees and legal expenses
incurred by the Mortgagee and the Holder, shall be applied in satiasfaction of the
Indebtedness Hereby Secured. The Holder will account to the Mortgage for any
surplus realized on such disposition,

‘ (o) The remedise of the Mortgagee and Holder hereunder are
cumulative and the exercise of any one or more of the remedies provided for
herein or under the Code shall not be construed as a walver of any of the other
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fomadies of the Mortgagee or any Holder, ineluding having the Gollateral deemed
part of the realty upon any foreclosure thereof so long as any part of the
Indebtedness Hereby Secured remaing unsatlsfied. :

. (h} . The texms and provisions contained ln this Section 22 shall,
unless the context otherwise requires, have the meaning and be conatrued as
provided in the Code, and the Mortgagee and the Holder shall be deemed securad
parties for the purpose of the Code, wlth respect to this Section 22.

23. ‘If one or more of the following events (herein called "Bvents of
Default™) shall ccour:

(a) .If default is made in the due and punctual payment of any Note
or any inetallment of any Note, aither princlpal or intereet, as and when the
same_ 18 due and payable; or if default la made in the making of any paymsnt of
monies reciired to be made hereunder or under the Note, or any other of the Loan
Documents, .nnd any applicable period of grace specifiad in the Note shall have
alapsed;

) {p! If an Event of Default pursuant to Section 20 hereof shall cccur
- and be continuing:

‘ {cj- 1f «ny Event of Default or default shall oceur undex any of the
Loan Documents, and »ny applicable grace pericda phall have axpired;

. {d) If any defuult or Event of Default shall occur under any Lease,
- or 1f there shall occur any event which alone or with the passage of tims or the

giving of notice, or both, would, in the reasonable judgment of any Holder,
anktitle Leasee under any Lease ts¢ terminate the same;

() If default ie made = the maintenance and delivery by Mortgagor
af inmursnce :aquired to be malntained znd deliversd hersunder, without notice
~f any kind; '

{£) ~ If (and for the purpcces of this Section 23(f) the term
“ ghall mean and include not only *p2 Mortgagor named above, but also
holder of the Premises and each persrawho, as guarantor, co-maker or
shall be or become abligated upon all ¢c any part of the Indebtedness
‘red or any of the covenants ox agreemunts in this Mortgage or in the
wer Loan Documents contained):

{i) Mortgagor shall file a petition !1 voluntary bankruptey
under the Chapter of the Federal dsukruptey Code or any
similar law, state or federal, row or hereafter in
effect;

o (i) .Mortgaﬁor phall file an answer admittinz jarolvency or
inabllity to pay its debts)

. (Lii) . Within eixty (60) daye after the filini 'eqainst
Mortgagor of any involuntary proceedings under such Bankrup:cy Code

or similar law, such proceedings shall not have been vacated or
stayed;

(iv) -Mortgagor shall be adjudicated a bankrupt, or a trustee
or receiver shall be appointed for the Mortgagor or for all or thes
major part of the Mortgagor‘s property or the Premises in any
involuntary proceedings, or a court shall have taken jurisdiction of
all or the major part of the Mortgagor'e property or the Premises in
any involuntary proceedlng for the reorganization, dissolution,
liguidation or winding up of the Mortgagor, and such trustee or
receiver shall not be discharged or such jurisdictlon relinguished
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or vacated or stayed on appeal or'otherwiae atayed wlth aixty (60)
days; or -

(v) Mortgagor shall make an assignment for the benefit of
creditors or shall admit in writing its inability to pay its debts
generally as they become due or shall consent to the apgointment of
a regelver or trustes or liquidater of all or the major part of itm
property, or the Premiseas; :

- {g) If any default shall ccour (and shall not ba oured within any
_applicable grace period) under the provislons of Section 30 hereof or under the
Assignment referred to in sald Section; '

. - {h} If any default in the due and punctual performance or observance
of any agreemerit or condition herein or in any Note or other Loan Documents not
specifically enumerated in thim Section 23 shall continue for thirty (30} days
after noticc thereof to Mortgagor)

. (1) . Xf any reprepentations or warranties made by or on bshalf of
Mortgagor or ity heneficlary herein or in any of the Loan Instruments or in any
other documents cx certificate delivered in connection with the Indebtedness
Hereby sSecured ehal) puove untrue in any material respect;

(3) If tla Premises ehall be abandoned;

then the Mortgagee (at tie direction of any Holder) or any Rolder ie heraby
authorired and empowered, at its optilon, and without affecting the lien hereby
created or the priority of said lisn or any right of the Mortgagee or any Holder,
to declare, without further not’ce, all Indebtedness Hereby Secured to be
immediately due and payable, whetlar cr not such Event of Default be thereafter
remedied by the Mortgagoxr, anil the Mortgagee (at the direction of any Holder) oz
any Holder may immediately proceed to foreoleose this Mortgage and/or to exercise
any right, power or remedy provided by chis Mortgage and the Note, by the
Asgignment or by law or in equity conferrec, all without presentment, demand,
- notice of broken conditions cr other notics whatsoever.

24. When the Indebtedness Hereby Secursd mhell become due, whether by
acceleration or otherwise, the Mortgagee (at tha diraction of any Holder) or any
Holder shall, if applicable law permits, have the rigi% to enter into and upon
the Premises and take possesnion thereof or to appo:nt an agent or trustee for
the collection of the rents, lLesuees, and profits of the Premises; and the net
income, after allowing a reascnable fee for the collectlun thereof and for the
management of the Premises, may be applied to the paymenc of taxes, insurance
premiums and other charges against the Premises, or in reductlon of the
Indsbtedness Hereby Secured; and the rents, issues, and profi:t of and from the
Premines are hereby speclfically pledged to the payment of thr indebtedness
Heraby Secured.

25, When the Indebtedness Hereby Secured, or any part thereu®; ahall
become due, whether by acceleration or otherwise, the Mortgagee or the iin}2er eor
either of them shall have the right to foreclose the lien hereof fcr' such

indebtedness or part thereof. In any suit to foreclose the lien harecf, there
~ shall be allowed and included as additional indebtednese in the decres for gale,
all reasonable expenditures dnd expenses which may be paid or incurred by or en
behalf of the Mortgagee or any Holder for attorneys’ fees, appralser’s faes,
Mortgagee's fees, outlays for documentary and expert evidence, stenographer’s
charge, publication cogtas, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policles, Torrens Certificates,
 and similar data and assurance with reapect to title, as the Mortgagee or any

Holder may deem reasonably necessary either to prosecuts such puit or evidence .
to bidders at sales which may be had pursuant to such decree, the true condition
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- =% the title to or the value of the Premiges. HKll expenditures and expenses of
~ the nature in thls Section mentioned, and such other expenses and fees as may be
incurred in the protection of the Promimes and the maintenance of the lien of
this Mortgage asg in this Mortgage provided, including the fees of any attorney
or attorneye employed by the Mortgagee or any Holder in any litigation or
proceedings lnvolving, relating to or affecting this Mortgage, the Nota or the
Pramises, including probate and bankruptey proceedings, or in preparatlon for the
comnencement or defense of 'any proceedings or thraatensad suit or procaedings,
shall be so much additional Indebtedness Hersby Secured and shall be immediately
due and paysble by the Mortgagor, wlth interest thereon at the Default Rate until
pald..

26. Upon, or at any time aftexr; the filing of a complaint to foreclose
this Mortgage, the court wlth which such complaint is filed may and if applicable
law permite mhall, at the reguest of the Mortgages or any Holder, appoint a
receiver f the Premises. Such appointment may be made elther hefore or after
sale, withovt notice, without regard to solvency or insolvency of the Mortgagor
at the tilme oi application for such recsiver, and without regard to the then
value of the Trumises or whether the mame shall ba then ocoupled as a homeetead
~or not; and the 2wortgagee or any Holder or the Collection Agent may be appointed
as guch receiver. 3uch receiver shall take immediate possession of the Premises,
shall have the power ‘o collact the rents, lsgued, and profits of the Premises
with full power to protact, control; manage, operate, complete construction of
and pay the cost of copstruction of and rent the Premises and shall have all
aother customary powers, to Le exercised as sald receiver may deem best for all
partles concerned during the rendency of such foreclosure sult and, in case of
a sale and a deficlency, during the full ptatutory period of xademption, if any,
whether thare be'a redemption rc not, as well as during any further times when
the Mortgagor, except for the lsesrventlon of such receiver, would be entitled
to collection of such rents, iseues. and profits and all other powers which may
be necessary or are usual in such canes for the protection, poppassion, control,
management, and operation of the Premises during the whole of said perlod. The
court may, £xom time to tima, authorize the recaiver to apply the net income from
the Premises in sald receiver's hands in raymants in whole or in part of:

{a) The Indebtednase Hereby Sacviced or the indebtedneass secured by
any decree foreclosing this Mortgage, or any tay, special assessment or other
lien which may be or become superior to the )len horeof or of such decree,
provided such application is made prior to the forrnclosure sala; or

{b) The daficlency in case of & sale and (eficiency.

27. The proceeds of any foreclosure sala of th:-Premises ghall bhae
distributed and applied in the following order of prioritys Ficet, on account of
all coste and oxpenses incldent to tha foreclesure proceedirgs, including all
auch ltems &s are mentioned in Sectlon 25 hereof; Second, all oktlier items which,
under the terms herecf, constitute Indebtedness Hereby Sevured addiiispal to that
evidenced by the Note, with interest on such items as hereln provider; Third, to
principal and interest remaining unpaid upon the Note, ratably urda) without
priority; and, lastly, any overplus to the Mortgagor, and lts sucooreors or

assigne, as their rights may appear.

28, In case of an ineured loss after foreclosure procesdings have been
ingtituted, the proceeds of any ineurance policy or policies, i1f not applied in
rebuilding or restoring the building or improvementsa, as aforesald, shall be used
to pay the amount due in accordance with any decres of foreclosure that may be
entared in any such proceedings, and the balance, if any, shall be pald as the
court may direct. In the case of forecloaure of this Mortgage, the court, in ite
decree, may provide that the loss clause attached to each of the casualty
ineurance policies may be canceled and that the decree creditor may causa a new
losa clause to be attached to each of said casualty insurance policies making the
losa thersunder payable to sald decree creditors; and any such foreclosure decree
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may furthexr provide that in case of one or more redemptions under ealid decres,
pursuant to the statutes in such case made and provided, then in every such casas,
each and every successive redemptor may cause the preceding loss clause attached
to each casualty insurance policy to be canceled and a new loss clause to be
attached thereto, making the loss thersunder payable to such redemptor. In the
event of foreclosure sale, the Mortgagee or any Holder is hereby authorized,
without the consent of the Mortgagor, to assign any and all insurance policies
to the purchaser at the sale, or to take such other steps as the Mortgagee or
such Holder may deem advisable to cause the interest of such purchaser to he
protected by any of the sald inourance policies.

. 29, The Mortgagor hereby covenants and agreea to the full extent permitted
by law {but not otherwise) that it will not at any time ineist upon or plead, or
in any manner whateoever claim or take any advantage of, any stay, sxemption or
extension law, any "Homestead Law" or any sc-called "Moratorium Law" now or at
any time hereafter in force, nor claim, take or insist upon any benefit or
advantagu of or from any law now or hereafter in force providing for the
valuation or appraipement of the Prewmises, or any part therscf, prior to any sale
or -gales herao’ to be made pursuant to any provisiona herein contalined, or to
decree, judgmerc or order of any court of competent jurisdiction; or after such
sale or sales cleln or exerciee any rights under any statute now or hereafter in
force to redeem vhe property so sold, or any part thereof, or relating to the
warahaling thereof, npun foreclosure pale or other enforcement hereof. Mortgagor
hereby expressly waives any and all righte of redemption from forecloaure under
any order or decree of foveclosura of this Mortgage, on its own behalf and on
hehalf of each person, @roepting only decree or judgment creditors of tha
Morteagor acquiring any interast in or title to the Premises subsaquent to the
date hereof, 1t belng the intent herecf that any and all such rights of
rodncobion of the Mortgagor and o7 all cther persons are and shall be deemed to

- by waived to tha full extent permlitted by the provisiona of Chapter 110,

+h 15-1601 of the Illinois Paviged Statutes (1989) or other applicable

‘nt statutes. Insofar aes the Mortgagor may lawfully so agree, the

- covenante and agrees not to {nvcke or utilize any such law or laws or

' ‘hinder; delay or impede the exscutlon of any right, powsr or remady

otherwise granted or delegated iz the Mortgagee or any Holder, but

vovenants antd agrees to suffer and permit +Le execution of every. such right,
power, and remedy aa though no such law or lawr liad been made or enacted.

30, As further security for the Indebtedness Hezzhy Secured, the Mortgagor
. has, concurrently herewith, executed and delivered t« ths Holder, the Asplgnmant

wherein and wherelhy, among cther things, the Mortgaro» has apsigned to the
Holder, all of the renta, lesues, and profits and any aid sll Leases and/or the
rights of management of the Premises, all as therein more guerifically set forth,
which said Assignment is hereby incorporated herein by refarence as fully and
with the same affect as Lf met forth hersin at length. The Mortoagor agrees that
it will duly perform and observe all of the terms and provisions un ite part to
be performed and observed under the Asaignment. The Mortgagor furtier acrees that
it will duly perform and observe all of the terme and provielons on Leasir‘s part
to be performed and observed under all Leases of the Premises to the ard +that no
defaults on the part of Leasor shall exist thereunder. Nothing herein contained
ahall ba deemed to obligate the Mortgagee or any Holder or the Collection lgent
to perform or discharge any obligation, duty or liability of Lesaor under any
Leasa of the Premises, and the Mortgagor shall and does hereby indemnify and hold
the Mortgages and any Holder and the Collection Agent harmless from any and all
liability, loss or damage which the Mortgagee or any Holder or the Collection
Agent may or might incur under any Lease of the Premlses or by reason of the
Agaigninent; and any and all euch liability, loss or damage incurred by the
Mortgagee or any Holder or the Collection Agent, together with the coats and
expenses, including reasonable attornevs’ fees, incurred by the Mortgagee or any
Holder or the Collection Agent in the defense of any claims or demands therafore
(whether. successful or not), shall be 5o much additional Indebtedness Hereby
Sacured, and the Mortgagor shall reimburse the Mortgagee and Holder and the

16




——_—f
UNOFFICIAL COPY




CORY

]

 UNOFFICIAL

1
i
=

Collection Agént therefor on demand, together with lnterast.at the Default Rate
from the date of demand to the date of paymerit.

31. fNothing.hexaih‘contalned shall be construed as constituting the
Mortgagee or any Holder as a holder in possesslon.

‘ 32. Mortgagor covenants and agrees at all times to be in full compliance
with provisions of law prohibiting discrimination on the basis of race, color,
creed or national origin including, but not iimited to, the requiremente of Title
VIII of the 1968 Civil Rights Act.

33. At the request .of Mortgagee or any Holder, the Mortgagor will cause
this Mortgage and all other documents securing the Indebtedness Hereby Secured
at all times to be properly filed and/or recorded at Mortgagor‘s own expenee and
in auch manner and in such places as Mortgagee or any Holder may request in order

to fully preserve, perfect; and protect the rights and sacurity of the Mortgagee
or any Holder.

34. Initre event that the ownership .of the Premises becomes vestad in a
parson or perrnor3 other than the Mortgagor, the Mortgagee, any Holder and
Collaction Agent way. without notice to the Mortgagor, deal with such successor
or succensors in irlevest of the Mortgagor with reference to this Mortgage and
the Indebtednessd Herupy Secured in the same manner as with the Mortgagor; and the
Hortgagor will give iumediate written notice to the Mortgagee, any Holder and
Collection Agent of any corveyance, tranafer or change of ownership of the
Premises, but nothing in this Section contained shall vary or negate the
- provisions of Section 20 herrof.

38, "Each right, power, ani ~emedy herein conferred upon the Mortgagee, any
Holder and Collection hgent ls cuiuls%ive and in addition to every other right.
- power or remedy, express or implled, given now or hereafter existing, at law or
in equity, and each and wvary right, power, and remedy herein amet forth or
otherwise so exleting may be exercised from time to time as often and in such
order as may be deemed expedient by tna Mortgagee and any Holder, and the
axercies or the beginning ¢f the exerclise i One right, power or remedy shall not
be a waiver cof the right to exercise at the rame time or thereafter any other
right, power or remedy; and no dalay or emissird of the Mortgagee or any Holder
or any or in the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power < remedy, or be construed
to be a walver of any default or acqulescence therein.

. 36. " This Mortgage and each and every covenani. ngreement, and other
"provision hersof shall be binding upon Mortgagor and its gvicessors and asgigns
(Lnocluding, without limitaticn, each and every from time o :ime record owner of
. the Premises or any other person having an interest therein), and shall inure to
the benefit of the Mortgagee and the Holder, and their respective @uccassors and
assigna. Wherever herein the Holder is referred to, such refervercs shall be
deemed to include the Holdar from time to time of the Note, whether 4o ‘supraessed
or not} and aach such Holder of any Note from time to time shall have rad enjoy
all of the rights, privileges, powers, options, and benefits afforded Lerchy and
_hereunder, and may enforce all of the terms and provisions hereof, as fully and
to the same extent and with the same effect as if such Holder from time to time
where herain by name specifically granted such rights, privileges, powers,
options, and benefits and was herein by name designated a Holder.

37. The unenforceability or invalidity of any provision or provisions

hereof shall not render any other provision or provisicns herein contained
unenforceable or invalid.

38. Wherever in this Mortgage the context requires or permits tha singular
shall Include the plural, the plural shall include the aingular, and the
masculine, feminine and neuter shall be freely interchangeable.
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39. Mortgagor represants and warrante that:

" {2) Mortgagor has not used Hazardous Materials (as defined
hereinafter) on, from or affecting the Premises in any manner which viclates
federa), state or local laws, ordinances, rules, regulations, or polioles
governing the use, etorage, treatment, transportation, manufacturs, refinement,
handling, production or disposal of Hazardous Materials, and that, to the bast
of Mortgagor‘e knowledge, no prior owner of the Premises or any tenant,
subtenant, occupant, prior tenant, prior pubtenant or prior occupant has used
Hazerdous Materials on, from or affecting the Premises in any mannar which
violates federul, state cr local lawg, ordinances; rules, regulations or policies
governing the use, storage, treatment, transportation, manufacture, refinement,
handling, production or dlsposal of Hazardcus Materials;

(b) Mortgagor has never recaived any notice of any notice of any
violatizap of federal, state or local laws, ordinances, rules, regulations or
policles governing the use, storage, treatment, transportation, manufacture,
refinemant, ‘arndling, production or dispoeal of Hazardous Materials and, to the
best of Mortguowur's knowledge, there have been no actions commenced or threatsned

by any party fr.e aoncompliance)

. N - {o) For p.rposee of this Mortgage, "Hazardous Materials" includse,
without limitation, any flammable explosives, radicactive materiala, hazardous
materiale, hazardous wastes, hazardous or toxic substances or related materials
defined in any federal,  s.rte or local governmental law, ordinance, rule or
regulation;

_ (4} Mortgagor shall Zaliver to Mortgagee the Disclosure Document in
agcordance with Section 4 of by Illinois Responeible Property Transfer Act
{hereinafter called "Act") on or heinre the date hereof.

40. Mortgagor shall keep or caune the Premises to he kept frae of
Hazardous Materials, and, without limltino the foregoing, Mortgagor shall not
cauge or permit the Premises to be usid ko generate, manufacture, refine,
transport, treat, store, handle; dieposs (of, transfer, produce, or process
Hazardous Materiales, except in compliance with all applicable federal, state and
local laws and regulatlons, nor shall Mortgagocs cause or permit, am a result of
-any {ntentional or unintentional act or omission i the part of Mortgagor or any
tenant, subtenant ox ccoupant, a release of Hazardous 'Materials onto the Premises

or onto any other property.

41.  Mortgager shall:

-~ . {a) conduct and complete all investigations; s:uclem, sampling and
testing, and all remedial, removal and other actions necessary to clean up and
remove all Hazardous Materials, on, under, from or affeocting “he) Premises in
- accordance with all applicable federal, state, and local laws, ordinarnces, rules,
regulations and policies, to the reasonable satisfaction of Mortgayez, and in
accordance with -the oxders and dlrectives of all federal, state ani local
governmental authorities; and

- (k) defend, indemnify and hold harmless Mortgagee, its employses,
agents, officers and directors, from and agalnet any claims, demands, penaltles,
fines, liabilitjes, settlements, damages, wosts or expenses of whatever kind or
natura, known or unknown, contingent or otherwise, arising out of, or in any way
relatad to: ‘

(1} the presence, disposal, raolease or threatened release of any
Hazardous Materials on, over, under, from, or affecting the Premises
or the soll, water, vegetation, buildings, personal proparty,
pergone or animals thereon;
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{il) any personal injury (inecluding wrongful death) or property
damage (real or personal} arising out of or related to such
Hazardoua Materials; -

C{iil) any lawsuit brought or threatened, settlement reached or
governmant order relating to such Hazardous Materials; and/or

{iv) any violation of laws, orders, regulations, requiremants or
demande of government authoritiea, or any policies or requirements
of Mortgagee, which are based upon or in any way related to such
Hazardous Materlals Lncluding, wlthout limitation, reasonable
attorneys’ and consultants’' feea, inveetigation and laboratory fees,
. court costs, and litlgation expenses.

_ 42, All notices and other communications required or permitted hersunder
shall be an writing and shall be deemed effectively sexrved if peraonally
delivered cr - ithree {3) days after having been malled by United Statss Mail,
cartified mail, return receipt requestad, postage prepaid to the parties hereto
at the addreseaa shown below or at such other addresses as the parties hereto may
by notice specify: ‘ :

(n) It e Mortgagee/Bank:

Metropolitun Bank and Trust Company
2201 Weut Cz-rmak Road
Chicago, I 6UGK08

() If to Mortgagous:
3 osk Brook Club Pr. #D103

ka Brook, Illino.s 60521
Rith copy to:

43, It is understood and agraed that *ne lLoan evidenced by the Nota and
gecured hereby is a businens loan within the parview of Section 6404 of Chaptar
17 of the Illinoim Revispd Statutes (1989), ¢+ any substitute, amended or
replacement statutes, transacted smolely for the purpose of carrying on or
acquiring the buainess of the beneficiary of the Murtgagor as contemplated by
aaid Section, ‘ :

~44. Notwithstanding anything to the contrary hereln'vortalned, Mortgagor
shall have the right to contest by appropriate legal procesdings diligantly
promecuted any Taxes imposed or assessed upon the Premises «: which may be or
become a lien thereon and any mechanics', materialmen’se or other Lieis or claims
for lien upon the Premises (all herein called "Contested Lisie' \, and no
Contested Liens shall constitute an Event of Default hereundar i, ‘pat only if:

(a) Mortgagor shall forthwith give ncktice of any Contested iisn to
Mortgagee, the Holder and Collection Agent at the time the same shall be
asgartaed;

- {b) Mortgagor shall deposit with the Holder (or the Collection Agent
on ite behalf if #o directed) the full amount (herein called the “Llien Amount™®)
of sich Contested Liaen or which may be secured thereby, together with such amount
as the Holder may reamcnably estimate as interest or penalties which might arise

-during the period of contest; provided that in lieu of such paymant Mortyagor may

furnish to-Holder a bond or title indemnity in such amount and form, and issued
by a bond or title insuring company, as may be satisfactory to Holder;

- (o)  Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate legal proceedinge having the effect of ataylng the
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foreclonure or forfeiture of the Premiuea. nnd shall permit tha Mortgagee and
Holder to bz Iupresented in auch contest and shall pay all expenses incurred by
the Mortgagee and Holder in so dolng, lncluding fees and expenaes of Counmel (all
of which ghall conetitute so much additional Indebtedness Hereby Secured bearing
interest at the Default Rate until paid, and payable upon demand);

: T {d) Mortgagur shall pay guch contasted Lien and all Lien Amounts
‘togathar with interest and penalties thereon (1} 4f and to the extent that any
guch Contested Lien phall be determined adverse to Hortgagor, or {i1) forthwith
upon demand by Mortgages, any Holder or the Collaction Agent if, lin the
reasonable. opinion of Mortgagee, any Holder or the Collection Agent, and
notwithetanding any such conteat, the Premises shall be in jeopardy or in danger
af beirg forfeltaed or foreclosed; provided that if Mortgagor shall fall so to do,
Hortgagee, any Holder or the Collection Agent may, but shall not be required to,
pay all such Contested Liens and Lien Amounts and interest and penalties theraon
- and  such sther gums a# may be neceesary in the judgment of the Mortgagee, any
Holder or tue Collection Agent to obtain the release and dlscharge of such liensy
and any amcurt expended by Mortgagee, any Holder or the Collection Agant in so
doing shall oe so much additional Indebtedness Hereby Sacured heing intereat at
the Default Rece untl) pald, and payable upon demand; and provided further, that
Mortgagee, any Hoicex or the Collection Agent may in such case use and apply for
the purpose monies dejosited ae provided in Subsectlion (b} above and may demand
payment upon any baad or title lndemnity furnished as aforesald.

™ WITNESS WEEREOF, ‘.ho undersigned have cauged thege presents to be signed
by sach on thao day, month, and year first above written.

THIZ INBTRUMENT WAS PREPAREDL BY:
‘PLEASE RETURN T0:

- METROPOLITAN B!\Y\lK % TRUST €0.
9201, WEST CERMAK ROAD
CHICAGO, ILLINOIS 60608-3936
(312)- 254-1000
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UEXNIDLL "AY ATTACIED UERETO AND MADE A PANY ‘THEREOR®

Lot 2 of Damir aud Vellwir Subdivision of part of the Northwest % (Lying North
oi Ogden Avenue) of Section 1, Township 38 North, Range 12 East of the Thixd
Principal Meridian, In Cook County, Illinois.

Commonly known as: . 78B40 W. Ogden Avenue, Lyous, Illinois 60534
P.I.N.#18-01-100-072

State of Illinoin )
- ) op/-
Cotinty of Cook )

The undorsigned, a Nocary Public in and for said county, in the aforesaid
State, does hereby certify that M ARTwéD (o , and known to me to
ba the same person whose name is putacribed to the foregoing instrument, appeared
pefora me this day in pereon and ecZknowledged that he signed and delivered the
sald inetrument am his own free and valuntary act, for the usss and purposes
therein set forth. = ’ :

: : , C e
SUBSCRIBED AND SWORN TO before me this A{aay of (UL ' 199)2.

== PR
npFFILIAL SEAL

My conifanion explros: S PO
ll o atats of N0
Notary Public, alata 0
My COn\{missiun Expi:es 2128/95
L)
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