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ASSTIGHMENT made ad of tho \&Ab\dny of July, 1994, by PRAIRIK
MATERIAL SALES, INC., an [llinois corporation (hereinatter called
"Asaignor") to HARRIS TRUST & SAVINGS BANK, a natlonal banklng
astaciation (hereinattor called "Aguiqnea"),

WHEREAS, Assignor has executoed notes of even date herewith (asg
amended trom time to time, the "Notes®), payable in the agqgregato
to Assigne2 in the principal sum of Thirty-Three Milllion, Flve
Hundred Thousand and 00/100 Dollars ($33,500,000.00), evidencing
advances of' loan proceeds pursuant to that certain credit agreement
of even dats herewith (as amended from time to time, the “"Loan
Agreement") by .ard between Assignor and Assignee; and

WHEREAS, to zcocure payment of the Notes, Assignor has executed
and delivered a mortgnca of even date herewith (as amended from
time to time, the "Mortgane') granting to Assignes a mortgage on
the premises legally dascribed on Exhibit "A" attached hereto
together with all buildings and improvements now or heroafter
situated thereon and certain other property {(collectively, the
"Premises"); and

WHEREAS, Assignor, as an inducement to Assignee to disburse
the proceeds of the loan evidenced Ly the Notes, is desirous of
furthar securing the Notes.

NOW, THEREFORE, for and in consideraZion of these presents and
the mutual agreements herein contained/ and as further and
additional security to Assignee, and in considuration of the sum of
TEN and 00/100 DOLLARS ($10.00) to Assignor in _hand paid, the
receipt and sufficiency whareof ls hereby ackriwledged, and as
further and additional security for payment of tne Notes, the
principal sum, interest, premium and other indebtednezs evidenced
thereby; any amendments, extensions, substitutions, rep.rcements,
exchanges or renewals of the Notes, any othar indeb%e.riess or
obligation secured by the Mortgage, paymeit of all other wiums with
interest thereon becoming due and payable to Assignee undav the
provisions of this Assignment, apd the performance and cbservation
of each and every covenant agreement and provision of Assignor
contained in this Assignment, the Notes, the Mortgage, the Loan
Agreement or any of the Additional Collateral Documents (as deofined
in the Loan Agreement), Assignor doey hereby sell, assaign and
transfer unto Assignee all of tha right, titla and interest of
Assignor in, to and under (i) the Identified Leases, if any, shown
on Exhibit '"B" attached hereto, (ii) all other leases, licenses or
tenancles (including concessions) of the Premises or any part
thereof, or any letting of or agreement for the use or occupancy of
the Premlses or any part theraeof, whether written or oral,
heretofore or hereafter made or agreed to by any party, including
without limitation Asaignee in the exercise of the powers herein
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anterred or o orhoryige, and (1) any and all extensiong, renews oy
ard replaernents atoany of the toregoing (all of tha loaasas,
tenancies and other rights described in (i), (ii) and (i1ii) abcue
are herein referred to as the "leases"), together with all the
rents, Lissues and profits now due and which may hereatter hecome
Jue under or by virtue of the leases, ar any letting of, or of any
agreement for the use or occupancy of the Premises or any part
thereof, which miy have been heretofore or may be hereafter made or
agreed to, 1t being the intention hereby to establish an absclute
transfer and assignment of all of the said Leases, and all the
avails thereof, to Assignee, and Assignor does hereby irrevocably
appoint Assignee its true and [awful attorney in its name and stead
(with or without taking possession of the Premises), to rent, lease
or let all mr any portion of the Pramises to any party or parties
at such rental and upon such terms in its discretion as it may
determine (imcluding without limitation for periods extending
beyond the date of redemption of the Mortgage), and to collect all
of said avails, rer¢s, igsues and profits arising from or accruing
at any time hereafter, and all now due, or that may hereatter
become dus under each end all of the Leases existing or which may
hereafter exist on the Premises, with the same rights and powers
and subject to the same ‘mmunities, exonerations of liability and
rights of recourse and indsminity as Assignea would have upon taking
possession of the Premises pursuant to the provisions hereinafter

set forth.

Assignor represents and agress_that without the prior express
written consent of Assignee in excr and aevery instance, which
consent Assignee may grant or withholZ in its discretion, no rent
has been or will be paid by any person ir possession of any portion
of the Premises for more than one {1) installment in advance and
that the payment of none of the rents to accrus for any portion of
said Premises has been or will be waived, rsleased, reduced or
discounted, or otherwise discharged or comprcuised by Assignor
without the prior express written consent of Assionee in each and
every instance, which consent Assignee may grant ov withhold in its
discretion, Ausignor agrees not to make any other or further
assignment of the rents or profits or leases prior to the release
of this Assignment. Assignor shall not amend, cancel. Zpridge,
terminate or otherwise modify (or permit or suffer tha arsridiment,
cancellation, abridgement, termination or modification ¢ any
existing or future leases, or any portion thereof, without the
express prior written consent of Assignee in each and every
instance, which consent Assignee may grant or withhold in its
discretion,

Any amounts received by Assignor or its agents for performance
of any actions prohibited by the terms of this Assignment,
including any amounts received in connection with any cancellation,
modification or amendment of any of the Leases prohibited by the
terms of this Assignment and any amounts received by Assignor as
rents, income, issues or profits from the Premises from and after
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the cddate ot oany Bvent ot Detygle under any one or more ot the oo
adqreement, Hotos, Mortqgyge ar any item of Additional Tullater !
shall be held by Assignor as trustee for Assignee and all such
amounts shall be accounted for to Assignee and shall not ke
commingled with other funds of Assignor, Any person acquiring or
receiving all or any portion of such trust funds shall acquire or
receive the same in trust for Assignee as if such person had actual
or constructive notice that such funds were impressed with a trust
in accordance herewith; by way of axample and not of limitation,
such notice may be glven by an instrument recorded with the
Recorder of Deeds of the county in which the Premises are located
stating that Assignor has received or will receive such amounts in
trust for Assignee.

Assignoc, agrees to execute and deliver immediately upon the
request of Assivnee, all such further assurances and assignments in
the Premises 23 Assignee shall from time to time reasonably
require,

Assignor intends-that the leases and rents absolutely assigned
as provided in this Ascignment are no longer, during the term of
this Assignment, property of Assignor or property of any estate of
Assignor as defined by 11 .1.8.C. §541 of the Bankruptcy Code and
will not constitute collatersl, cash or otherwise, of Assignor. If
despite this specifically expressed intention of Assignor, any laws
exists requiring Assignee to take =2ctual possession of the Property
assigned hereunder (or some acticn equivalent to taking possession
of the Premises, such as securing the appointment of a receiver) in
order for Assignee to "perfect" ctr "activate" the rights and
remedies of Assignee as provided  ir this Aassignment, the
undersigned waives to the extent permitcud by law the benefits of
such law and agrees that such law will pe satisfied solely by:

A, Assignee giving Assignor notice s provided in this
Assignment that Assignee intends to enforce, und is enforcing,
or attempting to enforce, the rights and remad‘es of Assignee
in and to the said property; and

B. Assignee giving notice to any or all ten2ata on the
Premises that tenants should begin making payments as rrovided
in the Leases directly to Assignes or the desizrse of
Assignee.

Although it is the intention of the parties that this
Assignment is a present assignment, it is expressly understood and
agreed, anything herein contained to the contrary notwithstanding
that, subject to the provisions of the Loan Agreement, Assignee
shall not exercise any of the rights and powers conferred upon it
herein until and unless one of the following events shall occur,
failure to pay any installment of principal or interest when due in
accordance with the terms of the Notes and the expiration of any
notice and grace periods exprassly provided for thereby, or the
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carren e boan Prent oot betaglr ander andt detained inoany ope oy
SLreof Pne Lo Apreement, rhe Mortoage orp any of the 1toemy o
Additional Coliataral, or tailure to pertorm or obgarve any ol the
agreements, obligations, warranties, representations, terms,
provisions or condltions of thls Assignment made or to be performed
or observed by Assignor and thereupon and at any time thereafter,
Assignee shall have the right, but not the obligation, to exercisae

any or all of its rights hereunder,

Hothing herein contained shall be construed as constituting
Assignee an "assignee in possession® in the absence of the taking
of actual possession of the Premises by Assignee pursuant to the
provisions hereinafter contained. In the exercise of the powers
herein granted to Assignee, no liability in connection with svents
or occurrences accruing prior to the exercise of such power shall
be asserted or anforced against Assignes, all such liability being
expressly waived and released by Assignor,

Nothing hereir -contained shall be deemed to limlt, affect or
impair any rights whici Assignee may have under the Loan Agreement,
Notes, Mortgage or any- of the Additional Collateral.

In any case in which under the provisions of the Mortgage
Assignee has a right to instictute forecleosure proceedings, whether
before or after the entire principal sum secured thereby is
declared to be immediately dua, or whether before or after
institution of legal proceedings te foreclose the llen thereof or
before or after sale thereunder, -and/or in any case in which
pursuant to the provisions herecof 2asignee has the right to
exercise the rights and powers confec.ad upon it herein, then
forthwith, upon demand of Assignee, Assig ur agrees to surrender to
Assignee and Assignee shall be entitled to take actual possession
of the Premises (and any or all property lccated thereon) or any
part thereof personally, or by its agents or attorneys, and
Assignee in its discretion may, with or without force and with or
without process of law, enter upon and take and main%ain possession
of all or any part of the Premises, together with all the
documents, books, records, papers and accounts of Asiionnr or the
then owner of the Premises relating thereto, and wnuy exclude
Assignhor, its agents or servants, wholly therefrom anJy may as
attorney-in-fact or agent of Assignor, or in its own niwe as
Assignee and under the powers herein granted, hold, operate, manage
and control the Premises and conduct the business, if any, thereof
either personally or by its agents, with full power to use such
measures, legal or eguitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper cor
necessary to enforce the payment or security of the avails, rents,
issues and profits of tha Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress of rent, Assignor hereby granting full power and authority
to exercise each and every of the rights, privileges and powers
herein granted at any and all times hereafter and with full power
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©o cJancel cr terminite any lease cr sublease tor any <cause or oo
any ground which would entitie Assignor to cancel or terminate, tno
same, to alter any lease, to elect to disatfirm any lease or
sublease made subsequent to the Mortgage or subordinated to the
lien therect, to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, bettermentas and
improvements to the Premises that may seem judicious, {(n its
discretion, to insure and reinsure the same for all risks
incidental to Assignee’'s possession, operation and management
therect and to recelve all such avails, rents, issues and profita.

Assignee shall not be obligated to perferm or discharge,
nor does )t hereby undertake to perform or dlscharge, any
obligation, auty or liability under any leases or rental agreements
relating to tre Premises nor shall Assignee be obligated to collect
any rents or enforce any leases, Assignor shall and does hereby
agree to indemnify and hold Assignee harmless of and from any and
all liability, losa/ =t damage which it may or might incur under any
leases or under or by reason of the assignment thereof and of and
from any and a!ll claiws and demands whatscever which may be
asserted against it by roason of any alleged obligations cor
undertakings on ilts part-ts so perform or discharge any of the
terms, covenants or agreementis contained in sald leases axcept with
respect to liability, loss or -amage {n connection with events or
occurrences occurring after AJsjgnee takes possession, Should
Assignee incur any such liabillty| loss or damage undar Raid leases
or under or by reason of the assignmunt thereof or in the defense
of any claims or demands, Assignor agi'ess to reimburse Assignee for
the amount thereof, including direct ‘custs, direct expsnses and
reasonable attorneys’ fees, immediately ‘upon demand.

Assignee in the exsrcise of the rightu _ard powers conferred
upon it by this Assignment shall have full powey to use and apply
the avails, rents, issues and profits of the fromises to the
payment of or on account of the following, in such order as

Assignee may determine:

A, To the payment of the operating expenaed of the
Premises, including, without limitation, compengation ¢to
Assignee and its agent or agents, if management o/ the
Premises has been delegated to an agent or agents, lease
commissions and other compensation and expsnses of sesking and
procuring tenants and entering into leases, and premiums on
insurance hereinabove authorized:

B. To the payment of taxes, special assessments and
other Impositions as defined in the Mortgage now due or which
may herearter become dus on the Premises, or which may become
a lien prier to the lien hereof;

C. To the payment of all repairs, decorating, renswals,
replacements, alterations, additiona, or betterments, and
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inprovenents <t the Premises, including, without limitat: .o,
the cost from time to time of installing or replacing such
fixtures, furnishings and equipment therein, and of placing
the Premises in such condition as will, in the judgment of
Asulgnee, make |t readily rentable;

D, To the payment of any indebtedness secured by the
Mortgage or any deficlency which may result from any
foreclosure sale,

Assignor further specifically and irrevocably authorizes and
instructs cach and every present and future tenant or tenant under
any Lease of the whole or any part of the Premises to pay all
unpaid rerntal agreed upon in any Lease or other agreement for
occupancy of-any part of the Premises to Assignee upon receipt of
demand from Asdlicvnee so to pay the same, without any inquiry as to
whether or not . siid demand is made in compliance with the
immediately preceding paragraph hereof. Assignee has not received
or been transferred ary security deposit with respect to any lLease,
and assumes no responsiuility for any such security deposit until
such time such security deposit (specified as such with specific
reference to the Lease  pursuant to which deposited) may be
transferred to Assignee and zccepted by Assignee by notice to the
tenant under said Lease,

The provisions set forth ir tiis Assignment herein shall be
deemed a special remedy given to Ars.gnee, and shall not be deemed
exclusive of any of the remedies grznted in the MWortgage, Loan
Agreement, Notes or Additional Collatera! Documents, but shall be
deemed an additional remedy and shall 'be cumulative with the
remedies therein granted and elsewhere rranted in any other
instrument securing the Notes, all of which remedies shall be
enforceable concurrently or successively. No axsrcise by Assignee
of any of its rights hereunder shall cure, waive or affect any
default hereunder, or default or Event of Default under the Notes,
Loan Agreement, Mortgage or Additional Collateral Cocuments or the
Mortgage. No inaction or partial exercise of rights by Assignee
shall be construed as a waiver of any of its such-cishts and
remedies, and no waivar by Assignae of any such rights and .samadies
shall be congstrued as a waiver by Assignee of any of its ather
rights and remedies.

In the event any tenant under any of the Leases should be the
subject of any proceeding under the Federal Bankruptcy Code, as
amended from time to time, or any other federal, state, or local
statute which provides for the possirple termination or rejection of
the Leases assigned hereby, Assignor covenants and agrees that if
any of the Leases is so terminated or rejected, no settlement for
damages shall be made without the express prior written consent of
Assignee, and any check in payment of damages for termination or
rejection of any such Lease will be made payable both to Assignor
and Assignee. Assignor hereby assigns any such payment to Assignee
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ind tdrther covenrants and dgrees that upon the reguest of Assighme,
vt owill duly endorse to the order of Assignee any such chelk, the

!

proceeds of which will be applied to whatever portion of the
indebtedness secured by this Assignment that Asgignee may elect.

This Assignment and all provisions hereot shall be binding
upon Assignor, and each of them and their respective legal
representatives, successors and assiyns, and all other persons or
entities claiming under or through them, or either of them, and the
word "Assignor," when used herein, shall include all such persons
and entities and any others liable for the payment of the
indebtedness secured hereby or any part thereof, whether or not
they have executed the Notes, the Loan Agreement, Mortgage, any of
the Additional Collateral Documents or this Assignment. The word
"Assignee, " when used herein, shall include Assignee’s successors,
assigns, and leaal representatives, including all other holders,
from time to {iae, of the Notes. All of the rights, powers,
privileges and iamrunities herein granted and assigned to Asslgnee
shall also inure_ 2o its legal representatives, successors and
assigns, including al)l holders from time to time of the Notes,

No judgment or decree which may be entered on any debt secured
or intended to be secured vy the Mortgage shall operate to abrogate
or lessen the effect of <his. instrument, but the same shall
continue in full force and erfact until the payment and discharge
of any and all indebtedness seécuied by the Mortgage, in whatever
form the said indebtedness may be until the indebtedness secured by
the Mortgage shall have been paid ia f£ull and all bills incurred by
virtue of the authority herein contaired have beean fully paid out
of rents, issues and profits of the Framises, or by Assignor, or
until such time as this instrument may 52 voluntarily released.
This instrument shall also remain in full force and effect during
the pendency of any foreclosure proceedings, brth before and after
sale, until the issuance of a deed pursuanc %o a foreclosure
decree, unless the indebtedness secured by the Murtgage is fully
satisfied before the expiration of any period of redemption,.

All oblligations and undertakings of Assignor hereir. shall be
the joint and several obligations and undertakings of eazn and all
of the persons and entities constituting Assignor, «nd- their
respective legal representatives, successors and assigns.

Any provision or provisions of this Assignment which are
unenforceable, invalid or contrary to law, or the inclusion of
which would affect the validity or enforceability of this
Assignment shall be of no force and effect, and in such avent each
and all of the remaining provisions of this Assignment shall
subsist and remain and be fully effective according to the tenor of
this Assignment the same as though any such invalid, unenforceable
or unlawful provision or provisions had never been included in.this

Assignment.
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Al npotioeoes, doeman by oaned roruests quven e o rogquared to
served by either party hereto to the other party shal) be
writing. All such notices, demands and requests by AsBignec to
Assignor shall be deemed to have been properly sarved if delivered
in person or if sent by United States Registered or Certified Mail,
postage prepaid, addressed to Assignor:

!

Prairie Material Sales, Inc,
701 W. 79th Street
Bridgeview, IL 6045%
Attention: Jack Oremus

with a copy to Hamblet, Casey, Oremus & Vaclin, 75 E. wWacker DLrive,
Suite 200, Chicago, IL 60601, Attention: Dorothy A. Oremus, Esq.
or to such .other address as Assignor may from time to time
designate by ‘written notice to Assignee given as herein required.
All notlices, derards and requests by Assignor to Assignee shall be
deemed to have benan properly served if delivered in paerson or if
sent by United Ctlates Registered or Certified Mail, postage
prepaid, addressed tc Afraignee at:

Harris Trust & Savings Bank
P.0. Box 7506

111 W, Monroe

Chicago, IL 60603

Attention: David L. Sauerman

and with a copy to Altheimer & Gray, 10 S. Wacker Drive, Suite
4000, Chicago, Illincis 60606, Attencion: Melanie Rovner Cohaen,
Esq. or to such other address as Assigice from time to time may
designate by written notice to Assignor giver as herein required.

Notices, demands and requests given in {hs manner aforesaid
shall be deemed delivered or served for all purrncres hereunder at
the time such notice, demand or request shall ba delivered or on
the date shown on the return receipt, as the cass wmAy be.

This Assignment is a duplicate original of another document.
These two documents together shall constitute one assigrnrent which
can be foreclosed upon as to all or any portion of the Mortgaged
Premises in either or both county{ies) in which the Real Estale is
located as Assignee may determine in its sole diacretion.

This Assignment shall be governed by the laws of the State of
Illinois. Time is of the essence of this Assignment., HNeither this
Assignment nor any provision hereby may be amended, modifled,
waived, discharged or terminated orally, Powers of attorney
conferred on Assignee herein are powers coupled with an interest
and cannot be raevoked, modified or altered without the express
prior written consent of Assignee. As used in this Assignment, the
singular shall include the plural and the plural shall include the
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singular, and masculine, temirine, and neuter pronouns shall be
fally intercenangeable, where the context so requires,

ANY LITIGATION BASED ON OR ARISING OUT OF, UNDER, OR IN
CONNECTION WITH, THIS ASSIGNMENT, OR ANY COURSE OF CONDUCT, COURSE
OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OQF
ASSIGHNEE OR ASSIGNCOR IN RESPECT HEREOF, SHALL BE BROUGHT AND VENUE
MAINTAINED EXCLUSIVELY IN THE CQURTS OF THE STATE OF ILLINCIS OR IN
THE UNITED STATES DISTRICT CCURT FOR THE NORTHERN DISTRICT OF
ILLINOIS: PROVIDED, HOWEVER, THAT ANY SUIT SEEKING ENFORCEMENT
AGAINST ANY COLLATERAL OR OTHER PROPERTY MAY BE BROUGHT, AT
ASSIGNEE'S OPTION, IN THE COURTS OF ANY JURISDICTION WHERE SUCH
COLLATERAI. OR OTHER PROPERTY MAY BE FOUND. THIS I8 A DUPLICATE
ORIGINAL #4F  ANOTEER ASSIGNMENT DOCUMENT REXEBCUTED CONCURRENTLY
HEREWITH. THESE TWO DOCUMENTS TOGETHER BHALL CONBTITUTB ONE
ABBIGNMENT WuIL®2 CAN BE FORECLOBED UPON A8 TO ALL OR ANY PORTION OF
THE MORTGAGED V"NPXIBES IN BITHER OR BOTH COUNTY IN WHICH THE RBAL
BSTATE I8 LOCATED AJ ABBIGNEE MAY DRTERMINE IN IT8 SOLR DIBCRBTION.
ASSIGCNOR HEREBY - EXPRESSLY AND IRREVOCABLY SUBMITS TO THE
JURISDICTION OF THE (COURTS OF THE STATE OF ILLINOIS AND OF THE
UNMITED STATES DISTRICT/COURT FOR THE NORTHERN DISTRICT OF ILLINOIS
FOR THE PURPOSE OF SUCH LITIGATION AS SET FORTH ABOVE AND
IRREVOCABLY AGREES TO BE BOUND BY ANY JUDGMENT RENDERED THEREBY IN
CONNECTION WITH SUCH LITIGATICN, ASSIGNOR FURTHER IRREVOCABLY
CONSENTS TO THE SERVICE OF PROLESS BY CERTIFIED OR REGISTERED MAIL,
POSTAGE PREPAID, OR BY PERSGONAL SERVICE AT THE ADDRESS OF ASSIGNCR
STATED ABOVE OR AT ANY OTHER ADDKESS OF ASSIGNOR WITHIN OR WITHOUT
THE STATE OF ILLINQIS. ASSIGNOR HEWLZRY EXPRESSLY AND IRREVOCABLY
WAIVES, TO THE FULLEST EXTENT PERMITTLE BY LAW, ANY OBJECTION WHICH
IT MAY HAVE OR HEREAFTER MAY HAVE TO THEZ PLACE OR VENUE OF ANY SUCH
LITIGATION BROUGHT IN ANY SUCH COURT RUrERRED TO ABOVE AND ANY
CLAIM THAT ANY SUCH LITIGATION HAS BEEN BROUGKT IN AN INCONVENIENT
FORUM, TO THE EXTENT THAT ASSIGNOR HAS OR FP¢REAFTER MAY ACQUIRE
ANY IMMUNITY FROM JURISDICTION OF ANY COURT. QR FROM ANY LEGAL
PROCESS (WHETHER THROUGH SERVICE OR NOTICE, ATTACHMENT PRIOR TO
JUDGMENT, ATTACHMENT IN AILD OF EXECUTION QR OTHERWLISH) WITH RESPECT
TO ITSELF OR ITS PROPERTY, ASSIGNOR HEREBY IRREVOCABLY VAIVES SUCH
IMMUNITY IN RESPECT OF ITS OBLIGATIONS UNDER THIS ASSIGUMENT.

ASSIGNEE AND ASSIGNOR HEREBY WAIVE ANY RIGHTS THEY MAY HAVE TOQ
A TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED ON, OR 2AJJSING
OUT OF, UNDER, OR IN CONNECTION WITH, THIS ASSIGNMENT, OR ANY
COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR
WRITTEN) OR ACTIONS OF ASSIGNEE OR ASSIGNOR IN RESPECT HEREOF.
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[N WITNESS WHERECF, Assignor has executed this Assignment d
of the day and year first above set forth. ’f
\ 3
his instrument was prepared by and upon recording shall J
turned to Lisa I. Sandlow, 10 &. Wacker Drive, Suite 4000
[llinocis 60606,

ASS IGNOR

- HARRIS TRUST & SAVINGS BANK, PRAIRIE MATERIAL SALES, INC.,
a natlopa3 bﬂ.?ung association an Illinois corporation .

By: fgm By:

Its: dlfh,\{* Jt*;w( Its:

Attest: Attest:

Its: Itn:

Fo}
ey
log]
{J
Ve
o
ford




UNOFFICIAL COPY

STATE OF ILLINOIS |
| 8S,
county ofF Qoal. )

[, the undersigned, a Notary Public in and for the said County
and State atoresaid, DO HEREBY CERTLEY that . Jolnn W. Ofenuis |
personally known to me to be the tegtdenX” 7, of Prairie
Material Salas, Inc., an Illinois corporation, and

S ke , personally known to me to be the
T eee Q-M\:h at uaid corporatlon, who are personally known
to me to.be -#he same persons whode names are subacribed to tho
toregoing instrument, ag such _&gimﬂ L and

; A Q,}.___ﬁ_”, respectively appearod before me this day in
person and zcknowledged that they signed and delivered the said
instrument 4e thelr free and voluntary act and ag the free and
voluntary act .and deed of said corporation, for the uses and
purposes therein cet forth: and the said __T.eeyetuvy then
and there acknowlzdged that he, as custodian of the corporate seal
of said corporaticn. -~did affix the corporate seal of said
corporation to said instrument as his own free and voluntary act
and as the free and voluntary act and deed of said corporation, for
the uses and purposes thelein set forth.

GIVEN under my hand ani notarial seal this \gjlb day of

\XU«\AA\ ' lgq___d"‘"
M‘QTE:_Q_W
by .
Notary Fuollc

!

My Commission Expires: 7{?-4“&

)\\\\\\\\\\\\\\\\\\\\"\“

>( > .'. “'\\\\\\\\\\\
g: OFFICIALSEAL
& Dorothy A Oreniy X
§ Notary Public, State of il

1 N {gei
S‘)My Commigsion Expires 0772108 °,
JJ)))))))))}))’)J)))))))))J)))J))>,
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STATE OF LLLIMGIS

)

cnoutrYy OF _WJ/_ )
[, the understigoed, a Hovary Public in and for the mald County
and State atoregaid, DO HEREBY CERTIFY that ]}Ly{.f [ Ll 1
personally Known to me to be the i [1 00/ 4 oot Harrig

Trust & Savings Bank, a naticnal banking agsociation, and
- ., personally known to me to be the
of said Bank, who Are personally known to me
to be the'same person& whose names dre subscribed to the foregoing
instrument, as such o fpg g0 ff  and e
respect|vely appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as thell free
and veluntary &cot and as the free and voluntary act and deed of
sald Bank, for %n= uses and purposes therein set forth; and the
said ¢/ then and there acknowledged that he, as
custodian of the ccooorate seal of sald Bank, did affix the
corporate seal of sald cank to said instrument as his own free and
voluntary act and as the {ree and voluntary act and deed of said
Bank, for the uses and purzoses therein set forth.

IVEN under my hand aid notarial seal this /Y// day ot
Jiiﬁﬁ , 19/4.

!

i ) 2 - [N \l‘,.. ,"g_,<_,. o

Notary evolic

My Commission Expires:

v sy "
Yy . s

p s, VY .

FICIAL SEAL"

$ VICTORIA LONGOBLAHDI
Notary Pubkic, State of finoly

mmission Expires 908 §

'''''''

'''''
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SHIBIT "A"

COOK_COUNTY
PARCEL 1:

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 30 LYING NORTHERLY OF
THE NORTH RIGHT OF WAY LINE OF ILLINOIS STATE ROUTE 72 AND COMMONLY
KNOWN AS HEW HIGGING ROAD, AND WESTERLY OF THE BASTERLY RIGHT OF
WAY OF HEALY KOAD, (EXCEPT THE WEST 190.0 FEET THEREQF AND EXCEPY
THAT PART CONVEYED TO THE DEPARTMENT OF PUBLIC WORKS AND BUILDINGS
OF THE STATE OF [LLINGIS BY DOCUMENT NO. 123178247 RECORDED QCTOBER
S, 19319 FoR HIGHWAY PURPOSES DESCRIBED A5 FOLIOWS: THAT PART OF THE
SOUTHWEST QUARTER OF SAID SECUION DESCRIBED AS BEING A STRIP OF
LAND &6 FEET/IN WIDTH RUNNING FROM THE NORTHERLY RIGHT OF WA LINE
OF THE PROPCSE:-DUAL HIGHWAY OF STATE BOND ISSUE ROUTE 63 TO THE
CENTERLINE OF HICTINS ROAD AS NOW TRAVELED, CENTERLINE OF SAID 66
FOOT STRIP BEING TESCRIBED AS FOLILOWS: COMMENCING AT THE SOUTHWEST
CORNER OQF SECTION30: THENCE NORTH ALONG THE WEST LINE OF SAID
SECTION, A DISTANCE. .OF 1412.73 FEET TO A POINT; THENCE
SOUTHEASTERLY ALONG A “LIME WHICH MAKES AN ANGLE OF 59 DEGREES 01
MINUTES FROM THE SOUTH (TO THE SOUTHEAST WITH SAID WEST LINE A
DISTANCE OF 109.59% FEET TQ(A POINT, SAID LINE BEING SAID NORTHERLY
RIGHT OF WAY LINE OF THI- PROPOSED DUAL HIGHWAY; THENCE
SOUTHEASTERLY ALONG A CURVE CCNVEX TO THE SQUTHWEST HAVING A RADIUS
OF 10017.06 FEET AND TANGENT TC THE LAST DESCRIBED COURSE, SAID
CURVE BEING SAID NORTHERLY RIGHT QOF WAY LINE OF PROPOSED DUAL
HIGHWAY, A DISTANCE OF 762.2 FEET TC ZHE POINT OF BEGINNING: THENCE
NORTHEASTERLY ALONG A LINE, A DISTANC& G¥ 245.11 FEET TO A POINT IN
THE AFORESAID CENTERLINE OF HIGGINS KCAD AS NOW TRAVELED, SAID
POINT BEING 894.51 FEET FROM AFORESAID WEST LINE OF SAID SECTION 30
AS MEASURED ALONG SAID CENTERLINE QF HIGGINS ROAD, IN TOWNSHIP 42
NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS.

PARCEL 2!

THE SOUTH HALF OF LOT 1 AND THE SOUTH $ ACRES OF THE NOPT! HALF OF
SAIO I[QOT A (EXCEPT THAT PART OF SAID IOT 1 AND OF SALD SOUTH 35
ACRES LYING SQUTHEASTERLY OF THE NORTHWESTERLY RIGHT OF WAY LINE OF
HEALY ROAD) IN THE NORTHWEST QUARTER OF SECTION 10, TOWNSAlP 42
NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS, ALSC THE SOUTH HALF OF LOT 2 AND THE SOUTH 5 ACRES OF
THE NORTH HALF OF SAID LOT 2 (EXCEPT THAT PART OF SAID LOT 2 AND OF
SAID SOUTH 5 ACRES LYING SOUTHEASTERLY OF THE NORTHWESTERLY RIGHT
OF WAY LINE OF HEALY ROAD) IN THE NORTHWEST QUARTER OF SECTION 30,
TOWNSHIP 42 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN 1IN
COCK CCUNTY, ILLINOIS. EXCEPTING THE WEST 150.0 FEET OF THE SOUTH
HALF OF SAID IOT 2 AND ALSO EXCEPTING THE WEST 19C.0 FEET OF THE
SOUTH 5 ACRES OF THE NORTH HALF OF 9AID LOT 2 CONVEYED TO THE
COMMONWEALTH EDISON COMPANY BY DOCUMENT NO. 18434231, RECORDED
APRIL 10, 1962.
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EAHLBLT "A" - CONTINUED

KANE COUNTY
PARCEL ONE:

THAT PART GF THE FOLIOWING UDESCRIBED PARCEL LYING NORTHERLY OF THE
HORTH RIGHT-OF-WAY LINE OF ILLINOIS OSTATE ROUTE 72, AND COMMONLY
KNOWN AN HEW HICGIHNGS ROAD; THAT PART OF SECTION 25, TOWNSHIP 42
NORTH, RANGE 8 FEAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND
DESCRIBED AS FOLLOWS, TO WIT: BEGINNING AT A POINT ON THE SOUTH
LINE OF SAID SECTION 25; SAID POINT BEING THE NORTHWEST CQRNER OF
THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 136 IN
TOWNSHIP AND) RANGE AS AFORESAID; THENCE NORTH 80 DEGREES 23 MINUTES
WEST 948,50 FEET: THENCE NORTH 00 DEGREES 14 MINUTES WEST 925.90
FEET; THENCE SOUTH 81 DEGREES 12 MINUTES EAST 1,447.30 FEET; THENCE
NORTH 04 DEGNKELS. 22 MINUTES EAST 2,365.00 FEET: THENCE SCUTH 80
DEGREES 19 MINUTFES EAST 667.90 FEET TO THE EAST LINE OF SAID
SECTION 25; THENCE SOUTH ON SAID SECTION LINE J,085,30 FEET TO THE
SGUTH LINE OF SAID-SECTION 25; THENCE WEST ON SAID SECTION LINE TO
THE POINT OF BEGINNING. .IN KANE COUNTY, ILLINOIS.

PARCEL TWQ:

THAT PART OF THE NORTHEAST QJARTER OF SECTION 25, TOWNSHIP 42
NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS
FOLLOWS: THE EAST 40.00 FEET (AS 4EASURED NORMAL TO THE EAST LINE)
OF LOT 2 IN ROCK ROAD INDUSTRIAL SURDIVISION UNIT NO. 1, IN THE
VILLAGE OF EAST DUNDEE, KANE COUNTY, /ILLINGIS.

FARCEL THRER:

THAT PART OF THE NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 42
NCRTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MIPIDIAN DESCRIBED AS
FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF 1412 IN ROCK ROAD
INDUSTRIAL SUBDIVISION NO. 1; THENCE NORTH 80 DEGRrES 44 MINUTES 44
SECONDS WEST ALONG THE NORTH LINE OF SAID LOT 2, .\ DISTANCE OF
66,87 FEET TO A POINT BEING 66 FEET WESTERLY OF (AS MEASURED NORMAL
TO) THE EAST LINE OF SAID NORTHEAST QUARTER: THENCE- LORTH 00
DEGREES 00 MINUTES (00 SECONDS EAST PARALLEL WITH SAID E2ST LINE,
400.00 FEET; THENCE NORTH 80 DEGREES 44 MINUTES 44 SECON)S WEST
PARALLEL WITH THE NORTH LINE OF SAID [OT 2, A DISTANCE OF (U4J.00
FEET: THENCE NORTH 75 DEGREES 331 MINUTES 22 SECONDS WEST, 545,17
FEET TO A POINT ON THE EAST LINE OF PREMISES CONVEYED TO JAMES K.
SMITH BY DEED DATED FEBRUARY 3, 1881 AND RECORDED FEBRUARY 7, 1881
IN BOOK 200, PAGE 253, AS DOCUMENT NO. 12%94; THENCE NORTH Q0
DEGREES 01 MINUTES 01 SECONDS WEST, ALONG SAID EAST LINE 1,245.28
FEET TO THE NORTH LINE OF NORTHEAST QUARTER; THENCE NORTH 89
DEGREES 48 MINUTES 00 SECONDS EAST, ALONG SAID NORTH LINE, 3989.30
FEET TO THE EAST LINE OF SAXD NORTHEAST QUARTER: THENCE SOUTH 00
DEGREES 00 MINUTES 00 SECONDS EAST, ALONG SAID EAST LINE, 1,859,85
FEET TO THE PLACE OF BEGINNING, IN THE TOWNSHIP OF DUNDEE, KANE
COUNTY, ILLINOIS.
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ECHIBLT MA" - CONTINUED
PARCEL FOUR:

THAT PART OF THE EAST HALF OF SECTION 24, TOWNSHIP 42 NORTH, RANGE
9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTH EAST CORNER OF SAID SECTION 24: THENCE SOUTH
89 DEGRELS, 10 MINUTES, O SECONDS WEST ALONG THE S50UTH LINE OF SAID
SECTION, 1514.7 FEET: THENCE NORTH 2 DEGREES, 06 MINUTES, 0 SECONDS
EAST 1006.4 FEET TO A POINT 451.1 FEET SOUTHERLY, MEASURED ALONG
THE LAST DESCRIBED LINE EXTENDED FRCM THE SOUTHERLY LINE OF STATE
ROUTE NO. £3; THENCE SOUTH 87 DEGREES 54 MINUTES 4 SECONDS EAST 214
FEET: THENCL NORTH 2 DEGREES 06 MINUTES O SECONDS EAST 478.9 FEET
TO THE SOUTHERLY LINE OF SAID STATE ROUTE NO. 63; THENCE
NORTHEASTERLY  A1ONG SAID SOUTHERLY LINE TO THE EAST LINE OF S5AID
SECTION; THEWCL  SOUTH ALONG SAID EAST LINE TO THE POINT OF
BEGINNING: IN THE VILLAGE OF EAST DUNDEE, KANE COUNTY, ILLINOIS.
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EAST Crnery
Parcel 7:

The interest of Licensee under that certain License Agreement

dated June 1, 1987 by and between Commonwealth Edison Company and

Road Materials Corporation in respect to the Real Estats legally
described as follows:

The property North of Higgins Road and East of Route 25 and South
of Penny Road in Barrington Township.

L18043)4.DOC
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EAST CLNDED
Parcel 8:

The interest of Grantee under that certain Utlility Easement dated
May 26, 1989 by and between Material Service Corporation and Road
Materials Corp. in respect to the following Real Estate legally
described as follows:

That part of the Northwest Quarter of Eection 25, Township 4

Range & East of the Third Principal Meridian, described uf !glquif'
Peoinning at the intersection of the northerly right of way line cf
Illincis Rcite No, 72 as described in Document No. 206554, recorded
March 31, i922 and the westerly line of property described in Document
No. 1183769, recorded February 22, 1971; thence azimuth 3 degrees 33
minutes 07 geconcs (assumed) along the westerly line of sald Document
Ne. 118)76%, ang the easterly line of the Dundee Township Cemetery,
252.89 feet to the pirthwest corner of said Document No. 1181769,
thence azimuth 117 dugrees 28 minutes 21 seconds along the north line
of sald Docunent No. 11631768, 34.70 feet; thence agimuth 18) degrees )
minutes 07 seconds, 292,25 feet to the northarly right of way line of
said Route No. 72; thence az!muth 297 degrees 28 minutes 21 seccnds,
along said northerly right ol way line, 34.70 feet to the point of
beginning, in KRane County, Iitineis.

Alse: That part of the west half of Section 24 and the northwast
quarter of Section 25, both in Towmship 42 North, Range 8§ Last of the
Third Principal Meridian, described 2s follows: Commencing at the
intersecticn of the nertherly right cf way line of Illinois Route No.
72 as described in Document No. 2063834, c.corded March 31, 1922 and the
westerly line of property described in Dorument No. 1181765 recorded
February 22, 1871; thence azimuth 3 degrees 55 minutes 07 seconds
(assured) along the westerly line of said Docurent No. 1183769 and the
easterly line of the Dundee Township Cemetery, 232,89 fest to the
northwest corner of said Document No. 1181769, gn” the peint of
beginning; thence azimuth 3 degress 3) minutes 07 secconds along the
easterly line of said Dundee Township Cemetery, 933.99 €eat to & point
on the north line of said northwest quarter 768.50 feat sastearly of the
rorthwest corner of said northvest Quarter; thence azim:cx 89 degrees
01 minutes 55 seconds, along the north line of said nortawzat qQuarter,
204.75 feet to the southwest corner of Document No. %42761; thence
azimuth 159 degrees 22 minutes 41 seconds, along the westerly line of
said Document No. T42761, 2362.30 feet to the scuthesast corner of
Bonnie Acres, recorded July 26, 193¢ as Document No. 013020, thance
arimuth 358 degrees 49 minutes 17 seconds along the sast line of sald
Bonnie Acres and said line extended northerly 0%8.41 feet to the
southerly right of way line of Illincis Route No. 6§ thence
portheasterly along said southerly right of way 1ine, being on a curve
to the right of radius 10,061.06 feet, an arc distance of $0.34 ety
thence azimuth 178 degrees 45 minutes 17 seconds, 864.34 feet) thence

arimuth 175 degrees 22 minutes 41 seconds, 2412.34 feet) thence azimutd

269 degrees 01 minutes 55 seconds, 2008.2% feet; thence arimuth 187
degrees 3) minutes 07 seconds, 909.96 fest to the northerly iine of
said Document No. 1181769, thence szimuth 297 degrees 28 minutes 11
seconds along the north line of said Document No. 1183769, 54.70 feet
to the point of beginning, in Kane County, Illineis.
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UN
Parcel 9:

The interast of Grantee under that certaln Access Easement dated
May 26, 1989 by and between Material service Corporation and Road
Materials Corp. in respect to the following Real Estate legally
described as follows:

A 3) wide strip of land being part of the North Xast 1/4 of
Section 25, Township 42 North, Range 8 East of the Third
Principal Meridlan, whose Centerline is more particularly
describeZ as follows:

Peginning a2 point on the North line of Rock Road Industrial
subdivision, Urnit No. 1, recarded in plat bock 66, page 35 in the
Kane County Reuocders Office, said point being 16.72 fv., more cr
less, North Westerjy the intersection of the East R.O.W, line of
Rock Road Drive an’Z the North line of sald Rock Road Industrial
subdivision, thence horth 0°-14'~-58" East, parallel to and 16,%0
ft. West, measured norinally, from the East property line of
Material Service Corp. for a distance of 1869).56 ft., more or
lass, to the North line of vaid Section 25,

Also: A triangularly shaped yiece of land belng part of sald
Section 25, more particularly described as follows:

commencing at the intersection of ‘tra East R.O.W. line of sald
Rock Road Drive and the North line ol zaid Rock Road Industrial
gubdivigion; thence N. 80°-26' W. alor¢ said North line for a
digtance of 33.44 2t., more or less, for -« Point of Bezinning:
Thence N. 80°-26' E. along said North line for a distance of
37.%% ft. to the intersection of sald North line and the Wast
R.O.W. line of said Rock Road Drive.; thencs N, 31°10'0%" L.
along the Northerly extensicn of sald West R.0.¥.-1line for &
distance of 132.79 ft., moere or less, to a peint. (Sald polnt
Deing 33 ft. West, measured normally, from the Eas¢ nooperty line
of sald Material Service Corp., thence South 0°14'34" Urst
parallel to sald Fast property 1ine for & distance of 173.40 ft.,
more or less, to the Point of Beginning, a1l {n Dundes Z7wiship,

Kane County, Illinois.
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EAST OUNDEY
Parcel 1o

The Interest of Licensor in that certain License Agreement dated
May 26, 1989 by and among Cole Taylor Bank/Maln, Road Materials
Corp. and Material Service Corporation in raspect to the Rsal
Estate legally described in said License Agreement.

Li304334.00C
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EAST DUMDEE
Parcel 11

The interest of Road Materials Corporation under that certain
Temporary Construction and Haullng Drive-Way License Agreement
with Road Materlals Corporation dated March 1, 1993 by and
batwaeen the Village of Fast Dundee and Road Materials Corporation
in respect to the Real Estate legally described ln maid License
Agreement.

L180#234 DOC
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SCHEDULE OF IDENTIFIED LEASES
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