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SUDBORDINATION, NON-DISTURDANCE
AND _ATTORMMENT AGREEMENT

THIS AGREEMENT, nade au of this |V duy of a0y, 10w,
EY and atmlonv ( Il{zm Ni” qunut; CLUEG, N, ¢ a0 1ol
orporation ereinafter called "Tonant") SOULANG )
a _Nuw Tepany znumhdhm (hﬁrninartur gﬂ1 'HO L¢m¥gm%ﬁg
ALBANY DANIC & TRUST COMOANY ) N.AL, oo Trustoe undar Trust No, 11- 1'1185 dated January 20, 1984
(hereinafter called "L_m_;gg__")

$37.00
GpJasse 12aSt0h
HITNEBBETH: 'rmv? eyl ,:_-_ SRR AP e & R T2 I 1
ERESLAN

FUEREAS, the Tenant has entered into a certain lease dated ag
of npw;7 ;19 4 {the "Leagse"“) with Landlord
covering pcemises located within a building located in a shopping
center in Lhizaqo ¢ _Iltingls which is commonly Known as

Six Corners Plaza Shoppime bomeor {the “E;‘_f!miui‘“a"), which bullding is located on
certain real estils more particularly described on Exhibit “an
attached hereto ond made @& part hersof (the "Real Estata");

WHEREAS, the Lender is the holder of a certain mortgage made
by the Landlcrd encumbaiing the Real Estate (the "Mortgage")

WHEREAS, Tenant acknewledges that the HMortgage constitutes a
lien or charge upcon the Real (Estate and the Premises which is prior
ard superior to the Lease ana (leasehold interest of Tenant; and

WHEREAS, Tenant, as a condition of entering into the Lease,
has required the execution of +rliis non-disturbance agreement
whereby Lender agrees not to distu’b 'Tenant's rights in the
Fremises under the Leaso should Lender-fareclose the lien of the
Moertgage,

10296396

NOW, THEREFORE, in consideration of the premises and mutual
covenants hereinafter contained, the parties hereto mutually
covenant and agree as follaows: -

1. The Lease and any extensions, renewals, rep 14cements or
modifications therecf, and all of the right, title and Anterest of
the Tenant in and to said Premises are and shall be supiect and
subordinate to the Mortgage and to all of the terms and conditians
contained therein, and te any renewals, modifications,
replacements, consolidations and extensions thereof.

2, Lender caonsents to the Lease and, in the event of
foraclosure of sald Mortgage, or in the event Laepder comes into
possession or acquires title to the Premises as a result of the
enforcament of foraclosure of the Mortgage or the note secured
thereby, or as a result of any other means, Lender agrees to
recognize Tenant pursuant to the terms of the Lease and further
agrees that Tenant shall not be disturbed in its passession of the
Premises for any reason other than one which: (a) would entitle
the Landlord to terminate the Lease under its terms (after notice
and applicable grace pericds); (b) would cause, without any further
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actlon by such Landlord, the tormination of the Lease; or (c) would
antitle such Landlord to dlspossess the Tenant from the Promisas.
Tenant shall not be named as a party defendant to any forecclosure
of the Mortgage, nor in any other way shall Tenant be deprived of
its rights under the Lease.

1. Tanant and Lender agrec that if the interests of Landlord
in the Promises shull be transferred to and ownod by Lender by
reason of foreclasure or other proceedings brought by it, or any
other mannar, or gshall be conveyed thercafter by Lender or shall bo
conveyed pursuant to a foreclosure sala of the Premises, Lender
<hall be bound to Tenant under all of the terms of the Lease and
zhall perform all of Landlord's obligations under the Lease and
Tznant shall be bound to Lender under all of the terms, covenants
and zonditions of the Lease for the balance of the term thereof
remdibing and any extensions or renewals thereof which may be
effected in accordance with any option therefor in the Lease, with
the same force and effact as if Lender were the Landlord under the
Lease, and Tenant does hereby attorn to Lender as its Landlord,
said attornmesnt to be effective and self-operative without the
execution of any tfurther instruments on the part of any of the par-
ties hereto immediately upon Lender succeeding to the interest of
the Landlord in “he Premises. Tenant agrees, however, upon the
election of and written demand by Lender within twenty (20) days
after Lender receives t:.tle to the Premises, to execute an instru-
ment in confirmation ot Lllie foregoing provisions, reasonably satis-
factory to Lender, in vitich fTenant shall acknowledge such
attornment and shall set €forth the terms and conditions of its

tenancy.

4, In the event Lender sn2ll succeed to the interest of
Landlord under the Lease, Tenant stall, from and after such event,
have the same remedies against ¥Tender for the breach of any
provision contained in the Lease that the Tenant might have had
under the Lease against Landlord thereurder provided, however,
Lender shall not be (a) personally liable {0z any act or omission
of any Landlord under the Lease provided that Tender shall not be
released from continuing obligations of Landlorrn under the Lease,
including but not limited to, providing en-going services, repairs
and maintenance as provided in the Lease, and previded; further,
that in the event the Tenant Improvement Allowance {ai defined in
the Lease)} has not been fully disbursed in accordarcz with the
terms of the Lease, Tenant shall have the right to set-«¢f( against
all rental payments then due and coming due that poerticn.cf the
Tenant Improvement Allowance that was remaining to be paid by Land-
lord, plus interest on such amount at the Interest Rate {as defined
in the Lease), from the date such amount was due through and
including the date it was recovered by Tenant's set-off as
aforesaids (k) bound by any base rent or additional rent which

Tepant may have paid for more than the current or next succeeding
month to any prior Landlord, (c) bound by any material amendment or
modification of the Lease hereafter made without Lender's consent,
or (d) obligated to perform any work in the Premises or any part

-2 -

and receive an anwal reduction of Minimm Rent for the entire balarce of the initial temm
in the amnt of fifteen (15¢) for each dollar of the Tenant Inprovament Allowance mot so

- fundad,
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Chareaf, other than such work which ls roqulred to be pe rd b
Landlord under the Loaae; provided, however, Tenant's ozligZ€T;ﬁ Eé
pay Rent (as defined in the Loaga) wshall ho subject te Tonant's
rights of wsot-off and abatement and such ather rights as ara
provided in the Lease,

5, Lender agrees that:

{a) Tenant shall not ke named or joined as a party
defendant or otherwise in any suit, action or preceeding for the
foreclosure of the Mortgage or to enforce any rights under the
Mertgage or the note or other obligations seccured therehy;

=(b) Condemnation awards and insurance procecds paid or
Favable with respect to the Real Estate veceived by the Lender
shall be applied and paid in the manner set forth in the Lease;

fc) ALl fixtures and equipment, whether ownhed by Tenant
or any subtenant or leased by Tenant from any lessor/owner
(hereinaftzr called the "Equipment Lessor") installed in or en the
Real Estate or the Premises, regardless of the manner or mode of
attachment, snail be and remain the property of Tenant or any such
Equipment Lessor/and may be removed by Tenant or such Equipment
Lessoar at any tiwe,.~ In no event {(including a default under the
Lease or Mortgage) shell Lender have any liens, rights or claims in
Tenant's or Equipment.iassor's flxtures or equipment, whether or
not all or any part thereof shall be deemed fixtures, and Lender
exprassly walves all righis of levy, distraint or execution with
respect to such fixtures alxd eguipment.

6. The parties hereby agrez that until Tenant has been noti-
fied that the Mortgage has heen released of record, Tenant agrees
that upon receipt by Tenant of written-notice from Lender directing
Tenant to make payment of rents under Lne Lease to Lender, Tenant
shall comply with such direction to pay and shall not be required
to determine whether Landlord is in defauvit under the Mortgage ov
related loan documents. Lender shall indernily and hold harmless
Tenant frow and against any and all losses,” costs, expenses,
clajns, obligations and liabilities incurred or stherwise suffered
by Tenant resulting from Tenant's compliance witil Lender's said
direction te pay rent, Landlord hereby releases Teaant from any
obligation to pay to Landlord any amounts paid to Lende: based upon
Tenant's compliance with such a direction to pay rent frun Lender.

7.  All notices, demands or other communications reguired or
permitted to be given pursuant to this Agreement shall be in
writing and shall be sent by registered or certified mail, postage
pre~paid, return receipt requested, by overnight courler service or
by personal delivery, addressed to the party at the folloving
address or at such other place as such party or successor or assign
may from time to time designate In a notice to the other parties:.

10295996
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Hotices To Landlord: c/u Mark IV Realty, Ing,
400 North Franklin

Chicage. Illipnads BOA10

Attﬁntioni J(‘hfl | 4 l‘hu*]m l-lflu ,'H.H[)hu“ Nl IUU“U]'U 5 -

Hotices to Lender: ML Life Asaurnice Corporation
520 firoad Straot

Nownrk, Now Jersey 07102

Attontion: o Qepa bt o e

Moticas to Tanant: Health & Tennls Corporation of America
2029 Century Park East
Suite 2810
Los Angeles, California 90067
Attention: Director of Property Management

With & copy to: Health & Tennis Corpeoration of America
8700 W, Bryn Mawr Avenue
2nd Floor
Chicage, Illinois 60631
Attention: General Counsel

Notices shall be deemacd delivered and received upon the date of
recelpt or rejection or other refusal to accept or inability tec
deliver because of changed &ddress for which no notice has been

given,

8. Prior to Lender's sucizeding to the Landlord's interest
in accordance with the terms hereer?, . in the event that the Landlord
shall default in the performance or oshsarvance of any of the terms,
conditions or agreements in the Lease ~Tenant shall give written
notice thereof to the Lender and the Lender shall have the right
(but not the obligation) to cure such defavit within any applicable
cure periods provided for in the Lease.

9, This Agreement shall bind and inure t¢ the benefit of the
parties hereto, their successors and assigns. -“As_used herein the
term "Tenant" shall include the Tenant, its succesiors and assigns;
the words "foreclosure" and "foreclosure sale" as used herein shall
bhe deemed to include the acquisition of Landlord's <siate in the
Premises by voluntary deed (or assignment) in lieu of foreclosure,
and the word "Lender" shall include the Lender herein spccifically
named and any of 1lts successors, assigns and grantees, including
anyone who shall have succeeded to Landlord's interest in the Pre-
mises by, through or under foreclosure of the Mortgage or a deed in

lieu thereof.

10, This Agreement shall be the whole and only agrecment
betwean the parties hereto with regard to the subordination of the
Lease and leasehold interest of Tenant to the lien or charge cof the
Mortgage in favor of Lender, and shall supersede and cancel any
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prior agreements as to such, or any subordination, including, but
not limited to, those provisions, it any, contained ln the Loase,
which provide for the suberdination of the Lease and loasehold
intarcgt of Tenant to a deed or doeds of trust or to a mortgage or
martgages to be thercafter executed, and shall not be modified or
amended exeept in writing signed by all partiaes hereto.

11, The use of the neuter gepder in this Agreement shall be
deemed to include any cother gendoer, and words in the singular
number shall be held to include the plural, when the sense

requires,

IN WITNESS WHEREOF, the parties hercto have placed their hands
and seals the day and year first above written.

TEHANT:

CHICAGD HEALTH CLUBS, INC, ,
an 1linols corporation

L

I

fi_f’wn“”WMi_ B
TESTDENY

Mol LIFE ASSURAMCE CORPORATION, a New Jorsey
worporation

u;f;‘565552%/¢¢J:2547;7¢?/;ngch--’*

Tbs: . 7 (7 LA Cs pret
s

L ORD:
RLBANY BANK & TIRS( .CGMPANY, N.A., as TrusheF as aforey

ar = e GO EROF A R——

SEE ATTACHED RIDER FOR TR!ITEE SIGNATURE.

By
Its:

tozsssbs

G \HAGELVRAGELDCCA 0 58
08/20/93
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individually hut solely us Trusiee, as wloresaid, and said Trum Auscwm;m it herhy myde w pant
hereol wnd onyv clime apuina said Trusiee which may result fram she siging uf‘,lhi\.ﬂplccmvm,émii .
be pinable only oul af the Lrust properiy which s the subjest of ihis Agreement, and it i
eaprenly undersinod and sgreed by the parties hereto, nerwithstanding anything bervin cuntsined 1o
the comeary thit coch snd all of the undeniakings snd sgrecmenn berein made are made and intended
vt s peoonal undertabings and agreements of the Tousive, wr for the purpine ol Dinding the
Trusice persenally, bub 1his Aproement is exccuted and delivercd by vhe Truuee miledy in the
erercise of the powens confened wpon i an sueh Trusiee and ne persongl hubibte o peosonelly
respomibiliny is wssumed by or shall a1 ony time he wsserted wroenforced against soid Trertee an
wecaunt 6l any undertahing ur apreement herein contained, wiber capressed o imphicd, or Tor the
validity ar condition of the title o suid propeny, er fer any agreement with respeet theretn, Any
and ullpersonnl linbilily ol ALEANY BANK & TRUST COMPARNY N.A it hereby eapressly waived by
the pariies herrio, und their respective suecessors and wssipns. W ix Linlher expresshy undersiood
that the Seller may av way time, without the coment ol the Purchier, ivue i Teomee's Deed
cenveying the snid promives wou granter other tun the Purchusers hereunder, and unon such «
canvevence the Sellei’s Habilivy hereunder shnll ceate and determine,

Anything in the forcguing Aproement and Rider 1 the contrary notwithstanding and apecifically
selating 1o the ebligation 1o convey title 1o the within detcrlbed senl emate, it M expresly
undersioad that e Trustee hereunder ahall execute and delives its Trusiee's Deed oaly when it has
been notified i weling by its beneficiaries thut the Covenanty and Agreemzng herein contsined
have been performed by the Furchaser, und when its becficinries shall so direer Sellcr, providing
that ull (ees and costs dvy to Seller, ng Trusiee, have been paid in Tull.

The undersigned Trusirs [orther siates What, although purperiing 10 do so, aciualiy it has wo,
nor shall not receive, nor be erditled to, vhe pavmnents or procceds meationed in the foregoing
iastrument (including the earnest’ riovey deposil) it being undersicod thal the beneliciary or
bencliciaries under tbe said Trusaie entitled 1o and will reccive the reals, issues, pralits,
proceeds and avaiis of the said Trust projucty, under the foregoiag instrument, M any pavineniis)
isture) made ta the Trustee, the same ‘wil' B aceepred By it in i1y Trusl capacity only, nnd net
personally, for 2ud an beball of those entitied 1p.r2teive same.

IV s expressly understond sod sgreed bYthe-paniies hereio that the undersipaed has noy
contrscied with of retained any real estate broker (7 24en1 1o represent it in uny capacity and none
shall seek or claim sny commissions, fees, expenses € costs for wny services performed in
sonneclion with this instrument from he undersigned Trritas,

. <3
Dated av Chicago, Hlinois this /02 day of \/5"-;1' 19 Py

ALBANY BANK & TRUST COMPANY NA,
aol  persanally, but  solely  as

Trustee as afloresaid, pursusnt o

terms of thal certain TRUST AGREEMENT),
dated S Mvsey 20 L PREY el
bearing TRUST NUAHIER _ f/- & i3

TSt Btfeer— U /L frer fes =

T023E9vE
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Vies: Fresiden "—\\)

STATE OF ILLINOIS )
. ) 88
COUNTY QF CQa¥, )

1. the undsrsigned, a Notary Public in gnd for the Counmty in 1he Sime aforessid, DO HERERY
CERTIFY thay M /CHAE & Bpagoids” Trus@ffrerof Albary Bunh & Truss Company N A.. and
Mt SHexedisia. Vice-President of said buak who zre personsliy known io me
to be tite same persony whose names arc subscribed 1o Lhe foregoing instrument us such olficers,
appeared before me this day in person, and scknowledped 1hat thev siened wnd delivered the s:id
instrument as the free and voluniary act of said hunk for the uses and purposes therein set fonh:
and the suid Vice-President then und there seknowledged that he, 33 cusiodian of the corpozale peul,
did affix the corporate seal.to said instrument as his own free and voluntary acl and a4 the free
“and voluntary ner of saigd bank Tor the urer and purposes therein set forih; .

GIVEN under my hiand ind notaria) sral, this /‘)’ dav of s . 1')9!'7/_____ -

m“\“\!“\&ﬁ;}:tﬁ&gexl'"

.‘. /-'
iy ' Ay
GR%‘E’;‘ AAIMAY t’//LeLM‘ n{/ A s
Cook Counly: fiinats P ALAHERAE e T
Notary Public e

Y
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STATE OofF ILLINOIS )
}ousd.
COUNTY OF COOK )
Personally came bafore we this J__f__;ua af \jt_\\“j ,
199 ¢ Copd A Daan ,as the oGl e Paraobyy - of
CHICAGE HEAL m [lUU'n NG, , to ma kKnown to be the persen who
auch

e\\ccwe;&l“ m lﬁgﬂgomg instrument, ond to me Known to be
of gaid Corporation, and acknowledged that he

axocuted the foregoling denws Agroamont as such officar as thn dead

of this Corporation by its uuthoruy\
[ B "'- bty (‘\\{ U t(;
A ”‘:T Motary Public, __© el ., County
fa My Commission axpires! Q[iﬂ‘ b

0' i LINGIS
’,“n’olﬂﬁ

10295916
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STATE OF NS )
zT,,.H, ) a8
COUNTY OF s )
'&-‘\ I
Personally came be/flore me this [‘)ft da,y of "V v ’
1.99(", %&'c‘i“'“ C : “‘“‘LJ‘\, as th& N Jll"'hi\ ol T

of BL LIFE ASSURANCE CORPORATIONco me known to be the person who esxecuted
the foregolng inatrument, and to me known to be such v [teudett

of dald Corpo raﬁion, and acknowladged that he/she execcuted the
forogoing BeWSE "o such officer as the doad of thiu Corporation by

‘to authority, ﬂ&
(; (€U6h~(:\ A

!H(v e
(Print Namc)
Notary Publie, éEﬁJ.
My Commission expires:

CDQWEy
EMEEN S, FLE!

NOTARY PUGLIC OT REWTENSEY
IAY COMMISSION LXPIRLS JARUMY 3, 1991

STATE OF

N W
4]
{44

COUNTY OF

Personally came hefore me this day of __ e,

1994, ; 4s h
of Albanv Bank & Tryst Company, 4., as Jrusteg/™ llﬁétﬁh%'vln ca\be the person
to me ¥rovp: to be such

who executed the foregoing lnstrument, ang
of said ™ and ackrowicdged that

he/she executed the foregoxngﬁ%ﬂ&ﬂ?%s such officer as <ihe deed of
by its authority.

said hank

{Print Hame) .
Hotary Public, County

My Commission expires:

10z29c9ve
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EXHIBIT A - LEGAL DESCRIPTION

That part of the Northwest 1/4 of Section 22, Township 40 North,
Range 13 East of the Third Principal Meridian, bounded and
described as follows:

Commencing at the point where the center line of Mllwaukce Plank
Road (Mow Milwaukeo Avonue) lIntorsocts the Wost line of said
Sactlon 22; thence Southerly on the Wesot line of said Scction 418
feat; thance East 198 feet; thance North 242 feet to the middle of
said Plsna Road; thence Northwesterly along the middle of said Plank
Road 262 and 1/2 feet to the place of beginning;

ALSO

Lots 1, 2, 3 and.a 1in Blogck 1 in Gross'! Milwaukee Avenue Addition
to Chicago, a Supdiviglon in the West 1/2 of the Northwest 1/4 of
Section 22, Townshap 40 North, Range 13, East of the Third
Principal Meridian;

ALSO

Lots 36, 37, 38 and 39 in - %lock 1 in Gross' Milwaukee Avenue
Addition to Chicage, a Subdivision in the West 1/2 of the Northwest
1/4 of Section 22, Township 40 Morth, Range 13, East of the Thirad
Principal Meridian, in Cook Countyv, - Illinois.

Permanent Tax Number: 13-22-100~002 Volume: 349
13-22-100-002 '
13-22-100-003
13-22-100-004
13~-22-100~-005
13-22-100-006
13-22-100-011
13~22-100~012
13-22-100-013

ILIE

oz




>
al
O
O
—
<
O
LL
LL
O
Z
>




