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MORTGAGE AND SECURITY AGREEMENT

'y - THIS MORTGAGE made as of this 15th day of July, 1994, by
OLUMBIA NATIONAL BANK OF CHICAGO, not individually, but as Trustee
under Trust Agreement. dated July.1, 1994, and known as Trust No.
4700 . (herein, whether one or more, and if more than one jointly and
severally, -called the "Mortgagor") whose address is 5250 N. Harlem
Avenue, - Chicago, Illinois 60656, to COLUMBIA NATIONAL BANK OF

;?CHICAGO? (herein, together with its successors and assigns,

iAneludirg, each and- every from time to time holder of the Note

ihereipafter referred to, called the "Mortgagee") whose address is
;5250 N. Mdarlem Avenue, Chicago Illinois 60656, Attention:

Commercial ¥ortgagé and Real Estate Division,

| WHEREAS, the Mortgagor has, concurrently herewith, executed

. rand delivered to thz Mortgagee a mortgage note dated as of the date
' '[hereof in the princigel amount of Seven Hundred Sixty Five Thousand
~jand 00/100 ($765,000 40) Dollars executed by Mortgagor and the
- b trustee (acting in his Individual capacity) of each beneficiary of
' the' Mertgagor (hereafier collectively, the "Beneficiariest),

‘ payable to the order of Mcrivagee with a final balloon payment of
' the entire remaining unpaid principal balance and accrued interest

F due on July 1, 1999 (the "First iiote"); and

"WHEkEAS,jthe Beneficiaries havs also executed and delivered to

igthéfMortgagee a continuing guaranty of even date herewith (the
. "Guaranty"), whereby the Beneficiaries tnconditionally guaranteed
i to the Mortgagee the payment. and perfosmiznce of all indebtedness,

obligations and liabilities now or herestter owed by Sterling
Laboratories, Inc., "an Illinois corporation ("Sterling”) to
Mortgagee, including, without' limitation (i}(s revolving line of

;:,crédit‘ 1oan in the' principal sum of $100,002.00 extended by
' Mortgagee to Sterling evidenced by Sterling’s prouisgory note dated

as’' of the date hereof in the principal amount 0f Cne Hundred

E-Thousand-and 00/100 . ($100,000,00) Dollars (the "Séccnd Note'),
' .payable to the order of Mortgagee on July 1, 1995, plus interest

payable monthly on the unpaid principal balances of the Secend Note
calculated, at the variable rate per annum of one percent {1.0%)

~ above the Prime Rate, and all' loans and advances now or hereafter

made thereunder; and (ii) a non-revolving equipment line of credit
loan:in the principal sum of $200,000.00 extended by Mortgagee to
Sterling evidenced by Sterling’s promissory note dated as of the
date hereof in the principal amount of Two Hundred Thousand and
00/100 ($200,000.00) Dollars (the "Third Notas"), payable to the

j_ order of Mortgagee with a final balloon payment of the entire

remaining unpaid principal balance and accrued interest due on July
1, 1999, and all loans and advances now or hereafter made thereun-

- der;

.~ WHEREAS, the tefms and provigions of the First Note, the
Second Note and the Third Note (each individually referred to as a
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f "the"‘and‘collectzvely referred to as the "Notes') are incorporat-
"ed herein. and made a part hereof by this reference with the same
gieffect as if set forth at length; and

WHEREAS the 1ndebtedness evidenced by the Notes, including
the prlnc1pal thereof and interest and premium, if any, thereon,
-and any extensions, modlflcations, amendments, replacements,
' renewals, or reflnanczngs thereof, in whole or in part, and any and
- all other sums which may be at any time due or owing or reguired to

" be paid as herein or in the Notes: or Guaranty provided, are herein
collectlvely called the "Indebtedness Hereby Secured".

NOhr THEREFORE THIS MORTGAGE WITNESSETH:

. That ro gecure the payment of the principal of and interest
and premium, 2f any, on the Notes according to their tenor and ef-
fect and to secure the. payment of all other Indebtedness Hereby
;Secured and the performance and observanre of all the covenants,
,;prov1slons ‘and ‘agrécments hereln and in the Notes contained (whe-
. ther or not-the Morigagor is personally liable for such payment,
' performance and observ;nre) and in consideration of the premises
‘and Ten Dollars ($10.20). in hand paid by ths Mortgagee to the
ﬁMortgagor, and for other good -and valuable considerations, the
:receipt and Suffl"lency of vt of which is hereby acknowledged by
. the. Mortgaqor, the Mortgagor does hereby GRANT, RELEASE, REMISE,
, ALIENATE, MORTGAGE and CONVEY unto the Mortgagee all and sundry
i'rlghts, interests and property hereinafter described {(all herein
together called the "Premmses")

(a) All of the real estate (herdin called the "Real
Estate") described in Exhibit A attached hereto and made
a Part hereof;

{(b) All buiidings and other improvements now or at any
time hereafter constructed or erected upon or located at
the Real Estate, -together with and inzluding, but not
limited to, all fixtures, equlpment, machinzry, applianc-
es and other articles and attachments now-2r hereafter
forming part of, attached to .or incorporated ip any such
building or’ 1mprovements {all hereln generally called the
“Improvements"),

(e} All pr1V11eges, reservations, allowances, hereditaments,
tenements and: appurtenances now or hereafter belonging or
pertaining to the Real Estate or Improvements;

(d) All leasehold estates, right, title and interest of
' Mortgaaor in any and all leases, subleases, arrangements
or agreements relatlng to the use and occupaqcy of the
‘Real Estate and Improvements or any portion thereof, now

or hereafter existing or entered into (all herein
generally called‘”Leases"), together with all cash or
securltv aep091ts, advance rentals and other deposits or
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paymentb of 91m11ar nature glven in connectlon with any
fLeases,

' (eI"ALL rents,‘lssues, proflts, royaltmes, income, avails,
- and other benefits now or hereafter derived from the Real
Estate and Improvements, under Leases or otherwise (all
hereln generally called “Rents“), subject to the right, r

power . and- authorlty given to the Mortgagor in the 3
Asgignment hereinafter referred to, to collect and apply L

‘the rents; ‘ -

(7 All rlght title and interest of Mortgagor in and to all

. options to purchase or lease the Real Estate or Improve-

(mpnts or any portiom thereof or interest thereln, or any

othar rights, interests or creater estates in the rights

- ané . »roperties. comprising. “the Premises, now owned or
‘hereufrer acquired by Mortgagor;

(g) Any interssts, estates or other claims, both in law and

‘ in equn.ty, which Mortgagor now has or may hereafter
acquire in tile) Real Estate and Improvements or other
rights, intercsts or propertles comprising the Premiges
now owned or hereafter acquired;

(h) All rlght thle ard interest of Mortgagor now owned or
- hereafter acquired in and to (i) any land or vaults lying
within the right-of-way of any street or alley, open or
-proposed,\adJOJnlng the Rzel Estate; (ii) any and all
"~ alleys, sidewalke,‘strlps and- gores. of land adjacent to
or used in connection with the Real Estate and Improve-
ments; (iii) any and all rignts-and interests of every
name or nature formlng part of or.uszd in connection with
‘the Real Estate and/or the operaticn and maintenance of
the Improvements, {iv) all easements, wiights-of-way and
rights used in connection 'with the Real Estate or
Improvements or as a means of access thereto; and {v) all
water rlghts and ghares cf stock evidancing the same;

(i)' All right, title and 1ntereet of Mortgagor in-aud to all
: tangible personal. property (herein called "Personal
! Property"), owned by Mortgagor and now or at ahy time
hereafter located in, on or at the Real Estate or
Improvements or used or useful in connection therewith,
including, but not limited to: &L

(i)‘ all furniture, furnlshlngs ‘and equipment furnished 7

J . . by Mortgagor to tenants of the Real Estate or E‘é
! — Improvements;’ »
| 2%

(ii) all building materials and equipment located upon (%
: the Real Estate: and intended te be incorporated in
the Improvements now oY hereafter to be constructed
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thereon,,whethér or not yet incorporated in such
Improvements;

all machines, machinery, flxtures, apparatus,
equipment or articles used in supplying heating,
gas,‘electrlcwty, air-conditioning, water, light,
power, sprinkler: protection, waste removal, refrig-
‘eration and ventilation, and all fire sprlnklers,
alarm systems, electronic monitoring equipment and
devices;

all wlndow or structural cleaning rigs, maintenance
equlpment relatlng to exclusion of vermin or in-
gects and removal of dust, refuse or garbage;

all lobby and other indcor and ocutdoor furniture,
ir¢luding tables, chairs, planters, desks, sofas,
shzlies, lockers and cabinets, wall beds, wall
safes; and other furnishings;

all rugs, oarpets and other floor coverings, drap-
ery rods- and. brackets, awnings, window shades,
venetian blinds and curtains;

all lamps, chandeliers and other lighting
fixtures;

all recreational equinment and materials;
all office furniture, eqvipmeﬁt and supplies;

all kitchen equipment, irncluvding refrigerators,
ovens, dishwashers, range hoods and exhaust systems
and disposal units;

all,laundry'eqﬁipment, including washers and dry-
ers;

all tractors, mowers, sweepers, snow removil equip-
ment and other equipment used in mainteharce of
exterior portions of the Real Estate; and

(xiii) all maintenance supplies and inventories;

- provided that the enumeration of any spec1f1c articles of Per-
sonal Property set forth above. shall in no way exclude or be
held to exclude any items of property not specifically
_ enumerated; but provided that there shall be excluded from and
not included- within the term "Personal Property" as used
heremn.and hereby mortgaged and conveyed, any equipment, trade
fixtures, furniture, furnishings or other property of tenants

of the P:emlses,
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(j) All the estate, 1nterest right, title or othexr c¢laim or
demand which Mortgagor now has. or may hereafter have or
acguire with respect to (i) the proceeds of insurance in
effect with respect to the Premises and (ii) any and all
_awards, claimg for damages and other compensation made
for or' consequent upon the taking by condemnation,
eminent ‘domain or any like proceeding, or by any proceed-
ing, or purchase in lieu thereof, of the whole or any
part of the Premises, including, without limitation, any

awards and compensation resulting from a change of grade

of streets and awards and compensation fér severance dam-
ages (all herein generally called "Awaxrds").

TO ﬁPv“ AND TO HOLD all and sundry the Premises hereby mort-
gaged and uonveyed or intended so to bhe, together with the rents,
issues and prorits thereof, unto the Mortgdgee forever, free from
all’ rights and wenefits under and by virtue of the Homestead
Exemption Laws cf/ hhe. State of Illinois (which rights and benefite
. are hereby expressmv releagsed and .waived), for the uses and
*_Upurposes herein se% ‘forth, together with all right to retain
posseasicn of the Premiges aftex any default in the payment of all
or any. part of the Indebt Piness ‘Hereby Secured, or the breach of
any covenant or. agreemenc: rorein contained, or upon the occurrence
of any Event of Default, as hereinafter defined;

FOR THE PURPOSE OF SECURING:

(a) Payment of  the indebtedness with interest thereon
evidenced by the Notes and eny and all modifications,
extensions and renewals therzcf, and all other Indebted-
‘ness Hereby Secured;

(b} Performance and observance by Moritagor of all of the
terms, provisions, covenants and agreements on Mort-
gagor's part to be performed and dbserved under the
Assignment referred to in Section 25 hereof;

{c) Performanqe_and‘observance by Mortgagor of all of the
terms, provisions, covenants and agreements o Mortga-
gor's part to be performed or observed under the Loan
Documents . (as defined in the First Note) of eveu date
herewith, entered into by and between Mortgagee and
Mortgagor and/or Mortgagor’s beneficiary; and

(d} Performance by any guarantor of its obligations under any
guaranty or other instrument given to further secure the
payment of the Indebtedness Hereby Secured or the

_ performance of any obligation secured hereby.

PROVIDED, NEVERTHELESS, and these presents are upon the
express condition that if all of the Indebtedness Hereby Secured
shall be duly and punctually paid and all the terms, provisions,

5

s AATIRSTY N




~ UNOFFICIAL COPY




~ UNOFFICIAL COPY

ccndltlons and agreements herein contalned on the part of the
Mcrtgagor to be performed or observed shall be strlctly performed
and . observed, then Mcrtgagee shall release this Mortgage at the
expense of- Mortgagcr

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedneaa. The Mortgagor will duly and promptly
pay each-and every installment of the principal of and interest and
'-premlum, if any,. on the Notes, and all other Indebtedness Hereby
Secured, ag the same become due, and will duly perform and cbeerve
all of ihe covenants, agreements and provisions herein or in the
‘First Note provided on' the part of the Mortgagor to be performed
and cbeerved

?-,z.muatntenanra. Repair, Restoration, Prior Lieus, Parking. The
: Mcrtgagcr will:

(a) prcmptiy repalir, restore or rebuild any Improvements now
or hereafte:r on the Premises which may become damaged or
be destroyed ‘whether ~or not proceeds of insurance are
avallable or “U:FlClenL for the purpose;

(b) keep the_Prem;ses ?ﬂ good condition and repair, without
waste, and free from-mechanics’ liens, materialmen’s or
like liens or claims' or other liens or claims for lien
not'expressly subordinatnd‘to the lien hereof;

8 . el pay, when due, any indebtedress which may be secured by
- '~ a lien or charge on- the Pranises on a parity with or
superior to the lien hereof, and upon request exhibit
satlefactory evidence of the discharge of guch lien to
the Mbrtgagee,

;(d)‘ complete, within a reasonable time, any Sfmprovements now
'or at any ‘time in the process of erection upon the
Premlses,;

(e} comply'wlth.all requlrements of law, municipal/czdinances
© or restrictions and covenants of reccrd with resrect to
the Premlses and the use thereof;

(f) make no mzterial alterations in the Premises, except as
: required by law or mun1c1pal ordinance;

v6

(a) suffer or permlt no change in the general nature of the
' occupancy of ‘the Premises w1thout the Mortgagee’s prior
-wrltten consent,

9
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(i) initiate or acquiesce in no zoning reclassification with
regpect to the Premises, without the Mortgagee's prior
written cconsent;. and

() provide, improve, grade, surface and thereafter maintain,
" clean, repair, police and adequately light parking areas
within the Premises of sufficient size to accommodate not

less that all standard-size American-made automobiles or

as may be required by law, ordinance or regulation,
together with any sidewalks, aisles, streets, driveways

and sidewalk cuts and sufficient paved areas for ingress,
egress and right-of<way to and from the adjacent public
"thoroughfares necessary or desirable for the use thereof.

3. Taxes. fhe Mortgagor will pay when due and before any penalty
' attaches, ‘al!-general and special taxes, assessments, water char-
. ges, sewer charges, and.other fees, taxes, charges and assessments
| of every kind mnd nature whatsoever (all herein generally called
. "Paxes"), whethexr or not assessed against the Mortgagor, if
" applicable to: the /Premises or any interest therein, or the
. Indebtedness Hereby secured, or any obligation or agreement secured
' hereby; and Mortgagor 'will, upon written request, furnish to the
. Mortgagee duplicate receip:is therefor; provided that the Mortgagor
' may contest the amount or provriety of any Taxes in accordance with
' the provisions of Section 25 nereof; provided that (a) in the event
{ that any law or court decree hasithe effect of deducting from the
value of land for the purposes-of taxation any lien thereon, or
- imposing upon the Mortgagee the paywent in whole or any part of the

' Taxes or liens herein required to be peid by Mortgagor, or changing

" in any way the laws relating to-the taxation of mortgages or debts

secured by mortgages or in the intereii of the Mortgagee in the

. Premises or the manner of collection of Taxes, so as to affect this.

. Mortgage or the Indebtedness Hereby Secured oxr the holder thereof,
 then, and in any such event, the Mortgagor upon demand by the
. ‘Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefor
. and” (b) nothing in this Section 3 contained shzll require the
. Mortgagor to pay any income, franchise or excise tax-imposed upon

' the Mortgagee, excepting only such which may be levied ugainst such

" income expressly as and for a specific substitute for Zazes on the

 Premises, and then only in an amount computed as if the lortgagee

 derived no income from any source other than its interest) here-
~under,

' 4. Insurance Coverage. The Mortgagor will insure and keep insured

' the Premises and each and every part and parcel thersof against

. .such perils and hazards as the Mortgagee may from time to time

" require, and in any event including:

(a) ~ Insurance against loss to the Improvements caused by
fire, lightning and risks covered by the so-called "all

perils" endoxsement and such other risks as the Mortgagee
0L S gag

may reasonably require, in amounts (but in no event less

7
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than the initial stated pr1nc1pal amount of the Notes)
equal to the full replacement value of the Impravements,
plus the cost of debris removal, with full replacement

‘cost endorsement)

j Comprehens:ve general public liability insurance against

R Co  bodily 1n3ury and property damage in anyway arising in
e o connection with the Premises with such limits as the
' : " Mortgagee may reaaonably require and in any event not
less than $2,000,000.00 single limit coverage;

(c? Durzng ‘the . maklng of any alterations or improvements to
‘ the Premises (i) insurance covering claima based on the
swner's ccntxngent liability not covered by the insurance
ﬁv~v1ded in Subsection (b} above; (ii) Workmen’s Compen-
5uuuﬂn insurance covering all persons engaged in making
i such ‘alterations or improvements; “and (iii) builder's
. rlsk {nsurance complete form;

tay Federai Flood Insurance in the maximum obtainable amount

©.% up. te the amwint of the Indebtedness Hereby Secured
evidenced by the’ Wotes, if the Premises is in a "flood
plain area’ ag drfined by the Federal Insurance Adminis-
tration pursuant to ihe Federal Flood Disaster Protection
“Act of 1973, as amende&

(e} ”Rental value 1nsurance ‘ox, at the discretion of the
Mortgagee, business interruption insurance} in amounts
. gufficient to pay during aav period of up to one (1)
L year in which the Improvemenzs may be damaged or de-
- ‘gtroyed (i) all rents derived Trom the Premises and (ii)
R all amounts {including, but not limited to, all taxes,
S assessments, utility charges and insurance premiums)
required herein to be paid by the Morc agor or by tenants
‘of the Premises; and

{£) If any part of the Premises is now or hereafier used for
the sale or dispensing of beer, wine, spizits or any
othér alcoholic beverages, so-called "Drai nop" or
"Innkeeper's ‘Liability” insurance against <Claims or
oliability arising directly or indirectly to persScns or
' property-on account of such sale or dispensing of bper,

'-wlne splrlts or other alcoholic beverages, including in
‘such coverage loss of means of support, all in amounts as
may be requlred by law or as the Mortgagee may specify,
but in no event less than $2,000,000.00 single limit

overage

5. Insurance Pcli01EE All pOllCles of insurance to be waintained
- and’ provlded as required by Section 4 hereof shall

S FAASISTA N
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(a) be in forms, companies having a Best Insurance Guide

_wratlng of A+ or A and are licensed to transact business
‘in the . State of Illinois and amounts . reasonably
satlsfactory to Mortgagee, and all policies of casualty
insurance shall have attached thereto mortgagee clauses
or endorsements in favor of and with loss payable to
Mortgagee;

(b} contain endorsements that no act or negligence of the
insured or any. occupant ‘and no occupancy or use of the
Premises. for purposes more hazardous than permitted by
the terms of the policies will affect the validity or
enforceablllty of such policies as against Mortgagee;

. (C)‘.MP written in amounts sufficient to prevent Mortgagor
= _ frar beccmlng a coinsurer, and

(d) provide for thlrty (30) days’ prior written notice of
' canceliatizn or material modification to Mortgagee.

Morugagor w111 delﬂv;r all pollc1es and including additicnal
and -~ renewal pOllClES to_Mortgagee, and in case of insurance
"yollCles about to expire, the Mortgagor will deliver renewal
policies not less than Ehirty’ (30) dayg prior to the respective
dates of expiration.

6. Deposits for Taxel and Ingurarc¢e Premiums. In oxder to assure
the payment of Taxes and insurance premiums payable with respect to
the Premises as and when the same shall become due and payable:

(a) 'The Mortgagor shall deposit witb.the Mortgagee on the
- first day of .each and every mon: -h, commencing with the
date the first payment of interest/ and/or principal and

interest shall become due .on the -lndcbtedness Hereby

Secured, ‘an amount egual to:

{i} One- TWelfth {(1/12) of the Taxes next ho become due e
upon -the Premises; provided that, in.tie case of NS
the first such. deposit, there shall be dercosited in !
addition an amount as estimated by Mortgagee which, fud
when added to monthly deposits to be made (there- @
after as provided for herein, shall assure to o
Mortgagee's satisfaction that there will be suffi- SQ

cient funds on deposit to pay Taxes as they come
due; plus

(ii) One-~ Tweltth (1/12 of the annual premiums on each
' pollcy of insurance upon the Premises; provided
that with the first. such deposit there shall be
deposited in addition, an amount equal to one-
twelfth (1/12) cf such annual insurance premiums
multiplied by the number of months elapsed between

S
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‘ the date’ premiums on each policy were 1ast paid to
and 1nc1ud1ng the date of deposit;

provided that  the amount of such deposits (herein generally
called "Tax and Insurance Deposits") shall be based upon Mort-
gagee's reasonable estlmate as to the amount of Taxes and
premiumg  of ingurance next to be payable; and all Tax and
Insurance Deposits shall be held by the Mortgagee without any
allowance of 1nterest thereon."

{b) The aggregate of the. monthly Tax and Insurance Deposits,
together . with monthly payments of interest and/or
9r1nc1pa1 and interest’ payable on the Notes shall be paid
i & single payment each month, to be applied to the
following items in the order stated:

(1) “Tuxes and insurance premiums;

(ii).'IndeJLedness Hereby Secured other than principal
and ipterest on the Notes;

{iid) -Intevest 7 the Notes, and

(iv) The principal Af the Notes.

{(c) The Mortgagee will, lout of the Tax and Insurance De-
posits, upon the preseqfatlon to the Mortgagee by the
Mortgagor of 'the. bills *herefor, pay the insurance
premiums and Taxes or- will cupon presentation of re-
ceipted bills therefor, reimburse the Mortgagor for such

' payments made:by the Mortgagor ~Tf the total Tax and
Insurance Deposits on hand shall not be sufficient to pay
all of the Taxes and insurance prerTiums when the same
shall become due, then the Mortgagcs shall pay to the
Mortgagee .on demand any amount necessary to make up the
deficiency. If the total of such Depcsits exceed the
amount. requlred to pay the Taxes -and insurznce premiums,
such excess shall be credited con subsequent-patments to
be made for such items.

" In the event of a default in any of the provisions
contained . in this Mortgage or in the Notes, the Mort-
gagee may, at its .option, without being required so to
do, apply any Tax and Insurance Dep051ts on hand on any
of the Indebtedness Hereby Secured, in such order and
manner as the Mortgagee may elect. When the Indebtedness
Hereby Secured, has been fully paid, then any remaining
Tax and Insurance Deposits shall be paid to the Mortgag-
or. All Tax and Insurance Deposits are hereby pledged as
additional’ securlty for the Indebtedness Heraby Secured,

- and shall be held in trust to be irrevocably applied for
the purposes for vhich made as herein provided, and shall

IZE[CHIV6
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not be subject to the direction or control of the Mortga-
gor.

{e) Notwithstanding anything tec the contrary herein con-
- tained, the Mortgagee shall not be liable for any failure
to apply to: the paymenL of Taxes and insurance premiums
any amounts deposlted ag Tax and Insurance Deposits
unless the’ Mortgagor, while no default exists hereunder
' and within a reasonable time prlor to the due date, shall
have requested the. Mortgagen in writing to make app-
lication of such Dencssts on hand to the payment of the
-partlcular'Taxes or insurance premiums for the payment of
which such Deposits were made, accompanled by the bills
eherefor.‘-

| Notwithstaneaxd the foreg01ng pfovisiohs of this Section 6,

. . Moxtgagor shall not be required to make the tax and insurance
i deposits. requlr,d hereby provided that (i) Mortgagor delivers to
- ' Mortgagee no less than fifteen (15) days prior to its due date,

' ev1dence of paymert in full of all general and specxal taxes
- assesged’ agalnet the PrPuISBS and (ii) Mortgagor is not in default
- under the Note or any c¢f the termm ‘and provisions of this Mertgage
.and the Loan Documents’. ‘

7. Procaeds of Inaurancea Tre Mcrtgagor will give the Mortgagee
'prompt notlce of any damage to ¢r destruction of the Premises, and,

(a). In case of loss covered by policies of insurance,
the Mortgagee: (ov after encry of decree of foreclosure,
the purchaser at the foreclovd’e sale or decree creditor,
as the case may be) is ‘hereby authorized at its aption
either (i) to ‘settle and adjust ‘any claim under such
policies without the consent of ¢l Mortgagor, or (ii)
allow the. Mortgagor to agree with tue 1nsurance company
_or companies on the amount to be paid. upon the loss;
provzded that the Mortgqgcr may itselfl adjust loases
aggregating not in excess of Twenty Thousand 1$20,000.00)
Doilars, and provxded. further that in ‘any .case the
Mcrtgagee shall, and-is hereby'authorlzed to, culilect and
receipt for.any such insurance proceeds; and the expenses
, 1ncurre& by the Mortgagee in the adjustment and <collec-
tion of insurance proceeds shall be so much additional
Indebtedness Hereby Secured, and shall be reimbursed to

the Mortgagee upon demand

{(b) 1In the event, of any 1nsured damage to or destruction of
the Premises or any part thereof (herein called an

" Insured Casualty") and if, in the reasonable judgment of
‘the Mortgagee, the- Premises .can be restored to an
_architectural and economic unit of the same character

" and not ‘less valuable thén the same was prior to the In-
sured Casualty, and adequately securing the outstanding

11
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balance of the Indebtedness Hereby Secured and the

Ainsurers do ot ‘deny 11ab111ty to the insured, then, if

- no Event of Default’as. herelnafter defined ahall have

~ occurred and be’ then continuing, the proceeds of insur-

ance shall be applled to reimburse the Mortgagor for the

cost of restoring, repairing, replacing or rebulldlng

- (herein generally called "Restoring') the Premises or any

: part thereof subject to Insured Casualty, as provided for
~in Sectlon 9 hereof

CIf in the reasonable judgment of Mortgagee the Premises
cannot be restored to an architectural and economic¢ unit
as provided for:in Subgection (b) above, then at anytime

~£rom and after the Insured Casualty, upon thirty ({30)

"a-;s written notice to ‘Mortgagor, Mortgagee may declare
che-entire balance 'of the Indebtedness Hereby Secured to
be,-ai:d at the expiration of such thirty (30) day period
the Indebtedness. Hereby Secured shall be and become
immediately due and payable,

“.Except as provided for in Subsection (b) of this Section
7, Mortgagee shall apply the proceeds of insurance
{including amount.s not required for Restoring effected in
accordance with Subsaction (b} above) consequent upon any
Insured Casualty‘upun the Indebtedness Hereby Secured, in
such order or.manner us :he Mortgagee may elect; provided
that no premium. or'penaWaf shall be payable in connection

“with any prepayment of “tlie Indebtedness Hereby Secured
made out of insurance pro -zeds as aforesaid;

In the event that.procaeds of insnrance, if any, shall he
‘made available to the Mortgagor for the Restoring of the
Premises, Mortgagor hereby covenanis to Restore the same
to be of at least equal value and of pubstantially the
sameé character as prlor to such damegs or destruction;
all to be effected in accordance with p]ars and specifi-

- cationg to be first submltted to and appicved by the
Mortgagee,'

Any portlon of the insurance proceeds remaining after
payment in full of the Indebtedness Hereby Secured shall
be paid to Mortgagor or as ordered by a court of compe-
tent jurlsdlctlon,

- Ag) No interest shall be payable by Mortgagee on account of
' any insurance proceeds at anytime held by Mortgagee.

8. COndemnatlon. The Mortgagor w1ll give Mortgagee prompt notice
of any proceedlngs, instituted or threatened, seeking condemnaticn
or- taking by eminent domain or any like process (herein generally
callad a "Taking”), of all or any part of the Premises, including
damages to grade; and,

12
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(b}

‘(c)

(d)

(&)

(£) |

Mortgagor hereby agsigns, transfers and sets over unta

Mortsagee the. entire proceeds of any RAward consequent

‘upon any Taking;

If in the réasonable; judgment of the Mortgagee the
Premises can be restored tc an architectural and economic
unit of the same charactex and not less valuable than the

Premises prior to such Taking and adequately securing the

outstanding balance of the Indebtedness Hereby Secured,
then if no Event of Default, as hereinafter defined,

- ghall have occurred and be then continuing, the Award

shall be applied to reimburse Mortgagor for the cost of
Restoring -the portion of the Premises remaining after

~guch ‘Taking, as provided for in Section 8 hereof;

1£4in the reasonable judgment of Mortgagee the Premises

‘cannst be restored to an architectural and economic unit

as provided for in Subsection (b) above, then at anytime
from and after the Taking, upon thirty (30) days’ written

notice to- Mortgagor, Mortgagee may declare the entire

balance of the Indebtedness Hereby Secured to be, and at
the expirat.on of .such thirty (30) day period the
Indebtedness. Hereby Secured shall be and become imme-
diately due and prvable;

. Except aslpro§ided'fcr'in Subsection (b) of this Section

8, Mortgagee shall apply any Award (including the amount
not required for Restoration effected in accordance with
Subsection {b)- above) upon_the Indebtedness Hereby
Secured in such order or manicr as Mortgagee may elect;
provided that no premium or rpznalty shall be payable in
connection with any prepayment of the Indebtedness Hereby

‘Sectired made out of any Award as aroresaid;

In the evenp‘that any]Award.shall be made available to

" the Mortgagor for Restoring the porticn of the Premises

remaining after a Taking, Mortgagor hereby covenants to
Restore the remaining portion of the Premiszs tn be of at
least equal value and of substantially the same character

as prior to such Taking, all to be effected in accordance

with plans and specifications to be first submit®pd to
and approved by Mortgagee;

Any portion of any Award remaining after payment in full
of the Indebtedness Hereby Secured shall be paid to
Mortgagor or as ordered by a court of competent jurisdic-

‘tion;

(g) :No.interést_shall be payable by Mortgagee on account of

any Award at any time held by Mortgagee.

13
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9 Disbursement of Insurance Proceede and Coudemnation Awards. In
the event -the.. Mortgagor is entitled to reimbursement out of in-
gurance . proceede or any Award held by the Mortgagee, such proceeds
'shall be disbursed. from time to time upon the Mortgagee being
‘Ffurnished ~with satlsfactory evidence of the estimated cost of
completlon of the Restoring, with funds {(or assurances satisfactory
ito the Mortgagee that ‘'such funds are available) sufficient in
‘addition to the proceeds of insurance or Award, to complete the
. proposeo Restorlng, and w1th such architect’s certlflcate waivers
of . llen, contractor's sworn statements and such other ev1dence of
- ‘ncwt “and of payment as the Mortgagee may reasonably require and
approve; and the Mortgagee may, in any event, require that all
plans ‘aad specifications: for such Restoring be submitted to and
approvea by the Mortgagee prior to commencement of work. No payment
made priox. to the final completion of the Restoring shall exceed
. ninety pexcenc) (30%) of the value of the work performed from time

to time; funds orher than proceeds of insurance or the Award shall
be disbursed prior to disbursement of such proceeds; and at all
times the undigbursed balan¢e of. such proceeds remaining in the
hands - of the Mortboree, ‘together with funds deposited for the
purpose or 1rrevocab]y committed to the satisfaction of the
Mortgagee by or cn behe1f of the Mortgagor for the purpose, shall
be at least" sufficient in the reasonable judgment of the Mortgagee
ko pay: for the cost of compleiion of the Restoring, free and clear
of all liens or clalms for 1 en.

10 Stamp Tax 1f, by the laws of the Unlted States of Amerlca, or
of any. state hav;ng jurlsdlctlon ovar the Mortgagor, any tax is due
or . becomes ‘due in respect of the  issuance of the Notes, the
zortgagor shall pay such tax in the minuer required by such law,

]1 Prepayment Prlvilege At such tlme as the Mortgagor is not in

default under the terms of the First Note, "«% under the texms of
thlB Mortgage, the Mortgagor- shall have the privilege of making
" prepayments on the principal of the First Note {in addition to the
required . payments thereunder) in accordance with the terms and
eondxtlons 1f any, set forth in the First Note, but rot otherwise.

12 Effect of. Extensions of Time, Amendments on Junior Liens and
@thera.‘If the payment.of the Indebtedness Hereby Secured, ar any
part thereof, be extended or varied, or if any part of the security
be- relneased all persons now or at any time hereafter liable
' therefqr, or:interested in the Premises, shall be held to assent
to -such extension, variation or release, and their 11ab111ty, if
any, and the lien, and all provisions hereof, shall continue in
full foroe and effect; the right of recourse against all such
persons belng expreqsly reserved by the Mortgagee, notwithstanding
aMy such exLensxons,:varlatlon or release. Any person, firm or
corporatlon ‘taking - a junior mortgage or other lien upon the
Premiseg or any. interest therein, shall take the said lien subject
tp the rights of the Mortgagee herein to amend, modify and
supplement thxs Mortgage, the Notes, and the.Assignment hereinafter
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referred to, and to vary.the rate of interest and the method of
computing: the same, and to impose additional fees and other
charges,  and to extend ‘the maturity of the Indebtedness Hereby
Secured,. in:each and every case without obtaining the consent of
the holder of such junior lien and without the lien of this Mort-
gage losing its priority .over the rights of any such junior lien.
Nothing in this Section contained shall be construed as walving any

 provision of Section 17 hereof which provides, among other things,

that it shall constitute an Event of Default if the Premises be
scld, conveyed or encumbered.

13. Effact of Changes in Tax Laws. In the event of the enactment
after the-date hereof by any legislative authority having juris-
diction of the Premises of any law deducting from the value of land
for the. purpcses. of taxation, any lien thereon, or impesing upon
 the Mortgagee ‘bhe payment of the whole or any part of the taxes or
_asgessments oxr chiarges or liens herein required to be paid by the
Mortgagor,. or chaiying in any way the laws relating to the taxation
‘of mortgage. or dekts secured by mortgages or the Mortgagee’s
interest in the Premiszes, or the method of ccllecting taxes, so as
‘to-affect this Mortgage or the Indebtednesg Hereby Secured, or the
holder thereof, then, aud in any such event, the Mortgagor, upon
demand by the Mortgagee,- sliall pay such taxes or assessments, or
' reimburse the Mortgageé thercfor; provided that if in the opinion
of ‘counsel for the Mortgagee ths payment by Mortgagor of any such
taxes or asseasments ‘shall be unlawful, then the Mortgagee may, by
nptice to the Mortgagor, declare tpes entire principal balance of
"the Indebtedness Hereby Secured tc e due and payable on a date
specified 'in: such notice not less than 180 days after the date of
such noticeé, and the Indebtedness Herebly Secured shall then be due
‘and payable without premium or penalty on thg date so specified in

such notice.

14, Mortgagee’s Performance of Mortgagor’s Obligztions. In case of
default therein, the Mortgagee either before or efter acceleration
of the Indebtedness Hereby Secured.or the foreclosure of the lien
hereof and during the period of redemption, if any, may but shall
not be required. to, make any payment or perform any act herein
which is required of .the Mortgagor (whether or not the Morigagor is
' personally liable therefor) in any form and manner deemed exradient
" to the Mortgagee; and the Mortgagee may, but shall ‘ot be
required to make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
or ‘settle any tax lien or other.prior lien or title or claim
thereof, or redeem from any. tax sale or forfeiture affecting the
. premises, or contest any tax or assessment, and may, but shall not
be required to, complete construction, furnishing and equipping of
the Improvements upon -the Premises and rent, operate and manage the
Premises and such Improvements and pay operating costs and expen-
“sés, including managemeiit: fees, of every kind and nature in con-
néction, therewith, so that the Premises and Improvements shall be

operational and usable for their intended purposes. All monies paid

15
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for any of the purposes herein authorlzed and all expenses paid or
incurred in connectlon therewith, including attorney’s fees and any
:  other monies advanced by the Mortgagee to protect the Premises and
i the lien hereof, or to complete construction, furnishing and equip-
ping or-to rent, Opemate and manage the Premises and such Im-
.provements or to pay any such operating costs and expenses thereof
or to keep the Premises and- Improvements operational and usable for
©  ‘their intended purposes, shall be so much additional Indebtedness
. Hereby Seciired, whether or not they exceed the amount of the Notes,
and shall become. 1mmed1ately due’ and payable without notice, and
with intexest thereon at: the hlgheet Default Rate, as defined in
. the Notee, respec tlvely, gpecified in the Notes. Inaction of the
oo Mortgageo shall never be considered a waiver of any right accruing
. to it on. arcount of any default on the part of the Mortgagor. The
Mcrtgagee,.in making any payment hereby authorized (a) relating to
taxes and wesessments, may do so according to any bill, statement
or estimate, without inquiry . into the walidity of any tax, as-
sessment, sale, Lorfeiture, tax lien or tltle or claim thereof; (b)
for the. purchase; diascharge, compromlee or settlement of any other
priox. lien, may do. 4o without inquiry as to the' valldlty or amount
of any claim for lien which may be asserted; or (c) in connectlon
with the completlon of. constructlon, furnlshlng or equipping of the
Improvements or the Premises or the rental, operation or management
of the Premises or the’ payreunt of operating costs and expenses
; thereof, Mortgagee may do so1n such amounts and to such persons as
.. Mortgagee may deem approprlate ani may enter into such contracts
therefor as Mortgagee may deem agpiopriate or may perform the same

1tee1F

15. Inspection of Premisee. The Mortgasges shall have the right to
inspect the Premlses at all reascnable Cimes, and access thereto

ehall be permltted for that purpose.

16. Financial Statementi. The Mortgagor will “rwithin ninety (90)
days after the end of each fiscal year of ths beneficiary of
_Mortgagor furnish to the Mortgagee at the place (vhere interest
thereon  is then payable, the personal financial statement of the
Benef1c1ar1es and each’ guarantor . or co-maker of ‘be Notes,
currently dated; and financial and operating statemeirs of the
Premises for such fiscal year, all in reasonable detail &rd)in any
event . 1nc;ud1ng a balance sheet and income statementc.. Such
flnanc1a1 and operating atatements shall be prepared and certified
at the expense of Mortgagor. in such manner as may be acceptable to _
the Mortcagee, and the Mortgagee may, by notice in writing to the
Mortgagor, require that the same be prepared and certified,
pursuant. to audit, by a firm. of independent certified public
accountants satlsfactcry to Mortgagee If the statements furnished
shall not be prepared in accordance with generally accepted ﬁd
accountlng prlnc1ples consxstently applled or if Mortgagor fails ¥.
to- furnish the same when due, Mortgagee may audit or cause to be
audited the books of the Premlses, the Mortgagor, the Beneficiaries
‘and/or each. guarantor or co-maker of the.Noteg, at Mortgagor’s

le




UNOFFICIAL COPY




UNQEH%\ COPY

" i
i

.f'_expense, and the costs of such audlt shall be so m.ch additional

_Indebtednese Hereby Secured bearing 1nterest at the’ Default Rate
until paid,: and payable upon demand.

17. Restrictions on Transfer. It shall be an immedlate Event of
Default and default hereunder if, without the prior written ccnsent
of the Mortgagee, any of the fcllowxng shall occur, and in any
event Mortgagee may condition its consent upon such increase in
rate -of interest payable upcn ‘the Indebtedness Hereby Secured,
‘change in monthly payments thereon, change in maturlty thereof
and/or the payment of a fee, all as Mortgagee may in its sole
dlecret on requlre

(a) Ay the ﬁortgagor shall create, effect, contract for,
' cominit: to or consent to or shall suffer or permit any
convs yance, sale, assignment, transfer, lien, pledge,
mortgacs, security interest or other encumbrance or
.alleﬂatiﬁn of the Premises or any part Cthereof, or
interest tiierein, exceptlng only sales or other disposi-
tion of .Coilateral as defined in Section 18 no longer
useful in coniection with the operation of the Premises
(herein called '"Obsolete Collateral"), provided that
prior to -the sa2iz or other diqusition thereof, such
Ohsolete Collatera) has been replaced by Collateral,
subject to the firs: snd prior lien hereof, of at leaet
ecqual value and utlllry,

(b} " If the Mortgagor is a truscee, then if any beneficiary of
the Mortgagor shall create, ef‘ect, contract for, commit
to ‘'or consent to, or shall cuifer or permit, any sale,
asisignment, ‘transfer, lien, pledge. mortgage, security
interest or other encumbrance cr alienation of such

_beneflclary s beneficial interest 54 the Mortgagor;

(c)  If the Mortgagor lS a corporation, or it any corporation
is a benef1c1ary of a trustee mortgagoy, then if any
shareholder of such corporation shali create, effect
céontract for, ‘commit o or consent to or shali suffer or
permit. any sale, assignment, transfer, lien, pledge,
mortgage, _security interest or other encumb*anﬁe or
alienation of any such shareholder’s shares in' such
corporatlon, provided that if such corporation is a
ccrporatlon whose stock is publicly traded on a national
_securltles exchange or on the "Over The Counter" market,

hen this Section 17(c) shall be inapplicable;

_(d) If ‘the Mortgagor is a partnership or jOlnt venture, or if

any beneficiary of a ‘trustee Mortgagor is a partnershlp.

or joint venture, then if any general partner or joint
venturer in such partnership or joint venture shall
create, effect or. consent to or shall suffer or permit
any sale,\assmgnment{ transfer, lien, pledge, mortgage,

17
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security interest or other encumbrance or alienation of
any partnership interest or joint venture interest, as -
the case may-be; of such partner or jeint venturer; or

If there shall be any. chamge in . control (by way of
transfers of stock ownérship,. partnershlp interest or
otherwise) ' in .any general partner which directly or
indirectly controls or is a general partner of a part-
nership or joint. venture béneficiary as described in
Subsectlon 17(d) above;

(each event descrlbed 1n the for6901ng Sections 17(a) thru (e),
1nclu4*ve belng sometimes hereinafter referred to as "Unpermitted
Transfe'"‘ in each case  whether any such conveyance, sale,
| assignment, transfer, lien, pledge, mortgage, security interest,
‘encumbrance’-or alienation is effected directly, indirectly,
wvoluntarlly Sy Jnvoluntallly, by operation of law or otherwise;
'provided that the fore901ng provmsions of this Section 17 shall not
apply’ (i) to licns securing the Indeébtedness Hereby Secured, (ii)
ito the lien of currint: taxes and assessments not yet due and
‘payable (iii) to any transfers of the Premises, or part thereof, or
interest thereln, or &ny benef1C1al lnterescs, or shares of stock
‘or partnershlp or joint| vanture interests as the case may be, in
the Mortgagor oY any- benet1c¢ary of a Trustee Mortgagor by or on
behalf of an owner thereof who is deceased or declared judicially
incompetent, to such owner's hrlrs, legatees, devisees, executors,
‘ admlnlstrators, estate, personal czpresentatives and/or committee.
The provisions of this Section 17 =ball be operative with respect
to, and shall be blndlng upon,;. ‘any pzrsons who, in accordance with
the terms hereof or. otherwise, shall acquire any part of or
interest  in or encumbrance upon. the Premises, or such beneficial
 interest: 1n, share of stock of or partnership or joint venture
_kntereet in the Mortgagor or any beneficiary of a Trustee Mortgag-
or.

18 Uniform Commercial Code, This Mortgage constitutes a Securlty
Agreement under the Uniform Commercial Code of the $tate in which
the Premises is located {herein called the "Code") witlirespect to
any part of the Premises which may or might now or hereafter be or
be deemed.to be persondl property, fixtures or property ccther than
xeal estate (all herein .called "Collateral"); all of the cerms,
prov1510ns, condltlons and agreements contained in this Mortgage
'pextaln and. apply to. the Collateral as fully and to the same extent
s.to any ‘other property. comprlslng the Premises; and the following
provisions of- this Section 18 shall not limit the generality or
--appllcablllty of any other provisions of this Mortgage but shall be ¢
Cin addltlon thereto: _
. 1:, —
: {a) The Mortgagor (belng the Debtor as that term is used 1n50
the Code) is and will be the true and lawful owner of the
- Collateral, subject to no liens, charges or encumbrances
other than the lien hereof.
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The Collateral is to be used by the Mortgagor solely for

‘business purposes, being installed upon the Premises for
Mortgagor‘s own use or ag the equipment and furnishings

furnished by Mortgagor, as landlord, to tenants of the

'~ Premises.

The Collateral will be kept at the Real Estate and will
not be removed therefrom without the consent of the
Mortgagee (being the Secured Party as that term is used

" in the Code) by Mortgagor or any other person; and the

Collateral may be affixed to such Real Estate but will
not be affixed tc any other real estate.

Thé”dnly‘persbns‘haviﬁg any interest in the Premises are
the Mortgagor and Mortgagee.

No Financing Statement covering any of the Collateral or
any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its own
cost. and expénsa, upon demand, furnish te the Mortgagee
such further fiformation and will execute and deliver to
the Mortgage= such £financing statements and other
documents.in form satisfactory to the Mortgagee and will
do -all such acts '=2u% things as the Mortgagee may at any
time or from time t¢ time reasonably request or as may be
necessary or appropriate to establish and maintain a

 perfected - security —interest in the Collateral as

gecurity for the Indebtedness Hereby Secured, subject to
no adversé liens or encumbrances, and the Mortgagor will
pay the cost of £iling the rane or filing or recording
such financing statements or-other documents, and this
instrument, in all public offizes wherever filing or
recording is deemed by the Mortgaces to be necessary or
desirable.

Upon. any default‘orrEveht,of Default hereunder (regard-
less of whether the Code has been enacted i the juris-

" diction where rights or remedies are asserted) znd at any

time thereafter (such default not having previcusly been
cured), the Mortgagee at its opticn may declare the
Indebtedness Hereby Secured immediately due and payable,
all as more fully set forth in Section 19 hereof, and
thereupon Mortgagee shall have the remedies of a secured
party under the Code, including without limitation the
right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose
may, so far as the Mortgagor can give authoricy therefor,

“with or without judicial process, enter (if this can be

done without breach of. the peace} upon any place which
the Collateral or. any part thereof may be situated and
remove the same therefrom (provided that if the Collater-
al is affixed to real estate, such removal shall be
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subject to the condltlons stated in the Code), and the
Mortgagee. ghall be entitled to hold, maintain, preserve
and prepare the Collateral for sale, until disposed of,

or may propose.-to retain the Collateral subject to the
Mortgagor's . rlght of . redemptlon in satisfaction of the
Mortgagor! g obligations as provided in the Code. The
Mortgagee- without removal may render the Collateral
unusable and dprOSE of the Collatéral on the Premises.

The Mortgagee may require the Mortgagor to assemble the
Collateral and make it available to the Mortgagee for its
posse551on at a place to be designated by Mortgagee which
is reasonably convenient to both parties. The Mortgagee
will give at least ten {10) days’ notice of the time and
nlace of any public sale thereof or of the time after
wpdch any private sale or any other intended disposition
Yporaof 1s made. The requirements of reasonable notice
shall be mét if such notice is mailed, by certified mail
or eq111alent .postage. prepaid, to the address of Mort-
gagor qetermlned as provided in Section 37 herecf, at
least ten . {10) days before the time of the sale or
dlsp051tlon The Mortgagee may buy at any public sale,
and if the Collateral is a type customarlly sold in a
recognized market or is of a type which is the subject of
widely distribute¢d standard price guotations, Mortgagee
may buy at any px:vate sale., BAny such sale may be held
as part of and in conjunction with any foreclosure sale
of the Real Estate ccmprised within the Premlses, the
Collateral and Real Estate to be sold as one lot if Mort-
gagee so elects. The net LIOLEEdS realized upon any such
dlsp031t10n; after deduction for the expenses of retak-
ing, holding, preparing for sale, selling or the like and
the reasonable attorneys‘ fees | and legal expenses
incurred by Mortgagee, shall be applied in satisfaction

of the Indebtedness Hereby Secured. The Mortgagee will

account to the Mortgagor for any surpluz-realized on such
disposition.

The remedies of the Mortgagee hereunder are cumulative
and the exercise of anyone or more of the remedies
provided for herein or under the Code shall” mot be
construed as a waiver of any of the other remedies <f the
Mortgagee, lncludlng having the Collateral deemed part of
the realty upon any foreclosure thereof so long as any

" part of the Indebtedness Hereby Secured remains unsatis-

fied.

The terms and provisions contained in this Section 18
shall, unless the context otherwise requlres, have the
meanings and be construed as provided in the Code.

19. Events.of Default. If one or more of the following events
. {herein called "Events of Default") shall occur:

20
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' ‘{a) If default is made in the due and punctual payment of any
j . of the Notes or any installment thereof, either principal
T or interest, as and when the same is due and payable, and
any applicable period of grace specified in the Notes
shall have elapsed; or

(b) If default is made in the making of any payment of monies
required to be made hereunder and such default shall not
be cured within seven (7} days after written notice
thereof to Mertgagor; or

Ae} If'an-Unpexmittéd Transfer as described in Section 17
hereof shall occur and be continuing without notice or
period of grace of any kind; or

(d) If dsfault is made in the maintenance and delivecy to
‘Mortgacce  of insurance required to be maintained and
deliverid hereunder, without notice or grace of any kind;

or

(e} If (and for tlie purpose of this Section 19(e) only, the
term Mortgagor-ghall mean and include not only Mortgagor
but any beneficizry of a trustee Morxtgagor and each
general partner of any beneficiary of a trustee Mortgag-
or and each persoa who, as guarantor, comaker or
otherwise, shall be or become liable for or obligated
upon all or any part: of(tae Indebtedness Hereby Secured
or any of the covenants o zgreements contained herein),

(i) The Mortgagor shall file a voluntary petition for

velief under the United Statcs Bankruptcy Code (the

 »Bankruptcy Cede") cr any similar law, state or
federal, now or hereafter in eiject, or :

(ii) Tha_Mortgagof.shall file an answer admitfirg insol-~
vency -or inability to pay its debtg, wr

(iii} wWithin sixty (60) days after tue f£iling. against
Mortgagor of any-involuntary proceedings urder such
Bankruptcy Code or simileoxr law, such prccesdings
shall not have been vacated or stayed, or

~ {iv) The Mortgagor shall be adjudicated a bankrupt, or a
- trustee or receiver snall be appointed for the
Mortgager or for all ¢i the major part of the
Mortgagor's pryverty or the Premises, in any invol-
untary proceedihy, or :ny court shall have taken
jurisdiction of 'all or the major part of the Mort-
gagor’s property or the Premises in any involuntary
proceeding for the reorganization, dissolution,
liquidation or winding up of the Mortgagor, and
such trustee or receiver shall not be discharged or

9ZUSTIVE
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. such'jﬁrisdiction relingquished or vacated or stayed
on appeal or otherwise stayed within sixty (60)
' days, or ‘

The Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its. debts generally as they become
due or shall consent .to the appointment of a re-
ceiver or trustee or liquidator of all or the major
part of its property, or the Premises; orx

If any default shall exist under the provisions of
Section 25 hereof or under the Assignment; or

) S default shall coﬁtihue.for thirty (30) days after

not.ice thereof by the Mortgagee to the Mortgagor in the
due api punctual performance or observance of any other
agreemsnt ‘or condition herein contained, provided,

‘hewever, ~chat in the. event of a default which is not

capable «f ‘being cured within said 30 day period, the
time to cure ihe same shall be extended for an additional

30 day period if within said 30 day period, Mortgagor

ghall initiate znd diligently pursue a course of action

reasonably expected to cure such default; or

'If the Premises shall be abandoned; or

If any default shall exigt under the provisions of the
Loan Documents; or -

If any representation made by or-on behalf of Mortgagor
in connection with the Indebtedncss Hereby Secured, shall

. prove untrue in any material respelt; or

If an event of default'shall occur unde? that certain
Loan and Security Agreement of even date berewith between

- Sterling and Mortgagee, and, such default shall not be

' eured within the applicable grace peried, ii any; or

(1)

‘Any guarantor of the Notes shall die or become

incompetent;, or shall revoke, repudiate or disavow any

. of his or-its obligations under his or its guaranty;

then the

MdftgageefiS:hereby authorized and empowered, at its

g

option, and® without affecting the: lien hereby created or the
priority of said lien or -any right of the Mortgagee hereunder, to
declare, without further notice all Indebtedness Hereby Secured to
be immediately due and paydble,- whether or not such default is
thereafter remedied by theiMortgagor, and the Mortgagee may imme-
‘diately proceed to foreclose this Mortgage and/or exercise any
:ight,uppwer_or‘remedy”prdvided by this Mortgage, the Notes, the
Assignment or by law or in equity conferred.
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In any case  in wnlCh under the provisions of this Mortgage Mort-
gagee has a rlght to. institute foreclosure proceedings, whether
beforeor after the whole principal sum secured hereby is declared
to be immediately due as -aforesaid, or whether before or after the

'1nst1tutnon of. legal pro»eedlnge to foreclose the lien hereof or
before. ooy ‘after judgment’ thereunder, and at all times until

confirmation of sale, Mortgagor shall forthwith, upon demand of

,f-Mortgagee, surrender to Mortgagee and Mortgagee - shall be entitled
" to take ano upon Mortgagee 8 request to the court to be placed in

gctual’ pC=EESSI on of, . Mortgagee "shall be placed in possession of,
the Premlues or any part thereof, personally, or by its agent or
attornevs  as provided in Subsections (b){2) and (¢c) of Section
5/15 1702 of the Illinois Mortgage Forec]osure Law (the "Act"). In
guch -eveat - Mortgagee in its discretion may, with or without force
gnd with' ox: without process of law, enter upon and take and
maintain ar ey apply to the court, in which a foreclosure is

"pendlng to be placed in possession of all or any part of said

Prenlses,-togethec with all documents, books, records, papers and
accounts of Mortgagﬂr or the then owner of the Premises relating
thereto, and may exclude Mortgagor, it agents or servants, wholly
therefrom and may, as abiorney in fact or agent of Mortgagor, or in
its . own' name. as Mortgegee and under the powers herein granted,

hold,. operate, manage -and control the Premises and conduct the
business, if any, thereof, eiiher personally or by its agents, and

“with full power to use such neasures, legal or equitable, as in its

dlscretlon or in the discretion/of'its successors or assigns may be

. deemed’” proper or necessary to enforce the payment or security of

the ‘avails, rents, issues, and groF;fs of the Premises, including
ectlone for the recovery of rent, acrvicns in forcible detainer and
actions in distress for rent, and witn full power: (a) to cancel
pr terminate any lease or eublease for-any.cause or on any ground
which would entitle Mortgagor to cancel the same; (b) to elect to

- digaffirm any lease or sublease which is theu subordinate to the

1lien hereof; (¢) to extend or modify any then existing leases and
to make new. leases, which extenszona,rmodlflcat ons and new leases

- may:; provmde for terms to expire, or for options 'to lessees to
extend or renew terms to expire, beyond the maturity date of the
' indebtedness hereunder and beyond the date of the isstance of a
.5deed or deeds to a purchaser or purchasers at a foreclosvre sale,
it belng understood and agreed that any such leases, (and the

options- or other such provisions tc¢ be contained thereln, snall be

binding upon- Mortgagor and all persons whose interests in the

iPremlses are subject to the lien héreof and upon the purchaser or
;purchasers at any foreclosure sale, notwithstanding any redemption
.from sale, dlscha?ge of the Mortgagu indebtedness, satisfaction of
‘any foreclnsure decree, or issuance. of any certificate of sale or
deed ' to any purchaser, (d) to enter into any management, leasing or
‘brokerage agreements . covering the Premises; {e) to make all
fnecessary or proper repairs, decorating, renewals, replacements,
:alterations, additions, betterments and lmprovements to the

Premises as to it may: seem judicious; (f) to insure and reinsure

‘the same and all risks 1nc;dental to Mortgagee's possession,
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;,operatlon and management thereof and (g) to receive all of such
; avails, rents, issues and proflte,‘hereby granting full power and
: authorlty to exercise each and every of the rights, privileges and
,?powers ‘herein granted at any and all times hereafter, without
. notice .to.- Mortgagor - Without limiting the generality of the
: foregorng provisions of this Section, Mortgagee shall algo have all
\ power; authority and: ‘Guties as- provrded in Section 5/15-1703 of the
At

! Mortgagee shall not be ob’rgated to perform or dlecharge, nor does
. it hereby: undertake, to perform or discharge, any obligation, duty
- or liak rllty under any leases. : Mortgagor shall and does hereby
. agree to 1ndemn1fy and hold. Mortgagee harmless of and from any and
v all llabrrrty, loss or damage which it may or might incur by reason
' of its performance . of any action authorlzed under this Section 19

| ang ef: and trom any and all claims 'and demands whatsoever which may

¢ be aeeerted asainst it by reason of any alleged obligations or
: undertaklnge on ita. palt to perform or discharge any of the terms,
\”covenants ‘or agreevante of .Mortgagor. -Should Mortgagee incur any
i guch’ liability, loss or damage, by its performance or nonperfor-

- ! mance of actions authozized by this Section, or in the defense of
Lany | olalms or -demandz, -the amount thereof, including costs,
;expensee ‘and reasonable atrorneys’ fees, together with interest on
*any ‘such amount at the Defuiit Rate {(as that term is hereinafter
i defined) ' shall be secured horekv, and Mortgagor shall reimburse
}Mortgagee therefore 1mmedrate1: ‘upon - demand.

-1 20. Foreclosure. When the Indebtedne;e Hereby Secured, or any part
. thereof, shall become due, whether oV .acceleration or otherwise,
' the Mortgagee ‘shall have the right to foreclose the lien hereof for
. such Indebnednese ‘or part thereof. In any-suit or proceeding to
" foreclose the lien hereof, there shall be allowed and included as
‘additional indebtedness in the decree for avle, all expenditures
and’ expeneee which may be paid or incurred by or on behalf of the
.lMortgagee for attorneys’ fees, appraisers' ‘tees, outlays for
‘documentary and expert evidence, stencgraphers' charges, publica-
;tion coste,-and costs (which may be estimated as to items to be
expended aftér entry of the decree) of procurlng all sucii abstracts
-of “title, .title - searches. and examinations, title  insurance
‘policies, and ‘gimilar data and assurance with respect to title, as
“the - Mcrtgagee may deem reasonably necessary either to prosecute
‘such’ surt or to evidence to bidders at salés which may be had
pursuant to such decree, the true conditions of the title to or the
value. qf ‘the Premises. All expenditures and expenses of the nature
iin. rhis Sectlon mentioned, and such expenses and fees as may be
1ncurred in the protection ‘of the Premises and the maintenance of
~the lien of ‘this Mortgagu,'rncludlng the fees of any attorney
,employvd by ‘the Mortgagee - in any litigation or proceedings
taffectlng thig Mortgage, the Notes or the Premises, including
‘probatz  and . bankruptcy proceedrngs, or in preparation for the
. “ommencement or defense of -any proceedmng or threatened suit or
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"-procge&ihg,fshall'be immediately due and payable by the Morﬁgagor,
with interest thereon at the Default Rate.

© ' 21. Proceeds of ‘Foreclosure Sale. The proceeds of any foreclosure
‘sale of the Premises shall be distributed and applied in the
‘following ‘order of priority: First, on account of all costs and
‘expenses incident to the’ foreclosure proceedings, including all
such.items as are mentioned in Section 20 hereof; Second, all other
~ items which, under the terms hereof, constitute Indebtedness Hereby
‘Secured additional to that evidenced by the Notes, with interest on
such’ items as herein provided; Third, :to interest remaining unpaid
upon” the Notes;. Fourth, to the principal remaining unpaid upon
the ‘Noces;  and. lastly, any overplug to the Mortgagor, and its
successoi or assigns, as their rights may appear.

'22. Receiver: Upon, or at any time after, the filing of a complaint
to foreclose this Mortgage, the court in which such complaint is
 filed way appoint /a receivex of the Premises. Such appointment: may

be made either berore or after sale, without notice, without regard
to solvency. or insclveicy of the Mortgagor -at the time of applica-
tion for such redeiver, znd without regard to the then value of the

Premises ‘or whether the same shall be then occupied as a homestead
or not; and the Mortgagee bereunder or any holder of the Notes may
be appointed as such receivew: Such receiver shall have the power

' to collect the rents, issues and profits of the Premises during the

pendency of such foreclosure euit- and, in case of a sale and a
. -deficiency, during the full statutory period of redemption, if any,
' whether there be a redemption or nut, as well as during any further
times when the Mortgagcr, except ior the intervention of such
receiver, would be entitled to'collectisr of such rents, issues and
profits; and all other powers' which may’ De necessary or are usual
in such cases for‘the:prﬁtectionpfpossessfon, control, management
and operation of the Premises during the whole-of said period, the
court may, from time to time, authorize the waceiver to apply the
net income from the Premises in his hands in paymant in whole or in
part:

(a) The Indebtedness FHereby Secured or the' indebtedness
secured by any decree foreclosing this Mortgage, or any
tax, special assessment or other lien which way be or
become superior -to the -lien hereof or of such decree,
provided such application is made to the foreclosure
sale; or _

(b) The deficiency in case of a sale and deficiency.

23.. Tnsurance Upon Foreclosure. In case of an insured loss after
. foreglosure proceedings have been instituted, the proceeds of any

- instirance policy or policies; if not- applied in Restoring the
Improvements, as aforesaid, shall be used to pay the amount due in
accordance withiany decree of foreclosure that may be entered in
any such proceedings, and the balance, if any, shall be paid as the
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-+ Mortgagor,
- purchaser at( the sale, or to take other steps as the Mortgagee may
. deem_ advisable (to cause the.-
' protected by anv of said insurance policies.
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. court may dlrect In the case of foreclosure of thls Mortgage, the
~ court,

in its decree, .may provmde that the Mortgagee’'s clause
attached to each of the casualty insurance policies may be canceled
and that the decree . credltor ‘may cause a. new loss clause to be
casualty insurance policies making the
loas . thereunder payable to said. decree creditors; and any such
foreclosure’decree may further provide that in case of one or wore

'redemptlons under gaid decree, pursuant to the statutes in each

such - case. made and provided, ‘then in every such case, each and

. every. ‘succegsive redemptor may cause the proceeding loss clause
i\attached to each casualty insurance policy to be canceled and a new

loss c:ause 'to be attached” thereto,,maklng the loss thereunder
In the event of foreclosure sale, the
Mortgagec . ' is hereby . authorized,’ without the consent of the

Lo. assign any and ‘all insurance policies to the

interest of such purchaser to be

24. Waiver. The Morts agor hereby covenants and agrees that it will
© not .at any time insis: upon or plead, or in any manner whatever

claim’ or take any advauhaje of, any stay, exemption or extension
law or any so-called "Moratorium Law" now or at any time hereafter

--in force, nor claim take or *nsist upon any benefit or advantage of
" or from any law now or hereziter in force providing for the
‘ valuatlon or. appralsement of “he Premises, or any part thereof,

;prlor O, ‘any sale’.or. saleg thereef to be made pursuant to any
; prOVlSlOHS ‘herein contained, or to darree, judgment or order of any
- court of competent jurisdiction; or afiter such sale or sales claim
. or exercise any rights undex any statuts now or hereafter in fozxce
' to redeem the property'so sold, or any par% chereof, or relating to
~the marshallng thereof, upon. foreclosure gale or cther enforcement
hereof. The Mortgagor hereby expressly waives zny and all rights of

redemption from sale under any order or decrze of foreclosure of
this Mortgage, on its own behalf and on behalf of each and every
exceptlng only decree - or judgment
Mortgagor .acquiring any. 1nterest or title to th: Premises or

. beneficial- 1nterest in Mortgagor. ‘subsequent to the date hereof, it
“being the intent hereof that any and all such rigiits of »edemption
of the. Mortqagor and of all other persons are and shall ‘be-deemed

to be hereby waived to the full extent permitted by the provisions

‘ of Chapter 735, Section 5/15-1601 of the Illinois Compiled Statutes
- oxr other appllcable law or replacement statutes. The Mortgagor will
' not invoke or ‘utilize any such law or laws or otherwise hinder,
sdelay or 1mpede the execution of any right, power or remedy herein
_ or otherwise granted or. delegated to the Mortgagee, but will suffer
~and; permlt ‘the execution of every such right, power and remedy as
though'ro such law:or laws had béen made or enacted. If the Mort-
'jgagor is a trustee, Mortgagor represents that the provisions of
this Sectlon {including. the waiver of redemptlon rights) were made
‘at the express dlrectlcn of Mortgagor's beneficiaries and the
‘}persons having the" power of dlrectlon over Mortgagor and are made
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on behalf of the Txuet Estate of Mortgagor and all beneficiaries of
~Mortgaqor, as well as all other persons mentioned above.

25, Assiqnment. Ags further security for the Indebtedness Hereby
{Secured fthe . Mortgagor has, concurrently herewith, executed and
ﬁde11vered to Lhe Mortgagee a separate instrument (hereln called the
;"Asslgnment“) dated as of the date hereof, wherein and whereby,
‘among- other thlngs the Mortgagor has: assigned to the Mortgagee all
Of the rents, issues and profits-and/of any and all leases and/or
Crights of|management of - the Premises, all as therein more specifi-
‘cally seL‘forth ‘which “said Agsignment is hereby incorporated
‘herein- by,reference as fully and’ with the same effects as if set
-Wforth Aevjein at length. The Mortgagor. agrees that it will duly
‘perform znd observe all of the terms and provisions on its part to
‘be perf01muﬂ and. observed under the Assignment. The Mortgagor
“further agiecs that it will duly perform and observe all the terms
- and’ prOV1sLon =n lessor's part to be performed and observed under
any and all.leases of the Premises to the end that no default on
Ele part of . 188y shall exist thereunder. Nothing herein contained
shall be deemad to ob,rgate the Mortgagee to perform or discharge
any obngatnon, duty ‘or liability of lessor under any lease of the
Premlses, ‘and the Mortgagor shall and does hereby indemnify and
hold the Mortgagee harmless from any and all liability, loss or
damage|wh1oh’Lhe Mortgagee ray. or mlght incur under any lease of
the Prpmises or by reason of the A551gnment and any and all such
11ablltty, lnes or’ damage incurcec by the Moxtgagee, together with
. the custs . ang ‘expenses,’ 1nc1uujnq reasonable attorneys’ fees,

-1nﬂurrmd by the Mortgagee in the deiense of any claims- or demands
therefqr (whether successful or not;. shall be so much additional
Indebtgdness Hereby Secured, and the. Moctgagor shall reimburse the
Mortgagee-therefor on demand together with interest at the Default
Rate from'the date of" demaﬁd to. the datel of payment. Mortgagor
covenants and agrees that it Shdll not envex into any lease or
leases ooverlng moré than 10 percent of the rentzhle square feet of
the Improvements, without first obtaining the prisr written consent
-0f Mortgaqee

36 Mor gagee in POBSEBBIDR. Nothlng herein contained.shall be
wonet und qils constltutlng the Mortgagee a mortgagee in‘possession
in the nbsence of the actual taking of possession of th| Premises
by the Mo qag#e

?7. Buuimeee Loan. It is understood and agreed that the loans
ev1dencec«by the Notes and secured hereby are business loans within
‘ the purview of Section 205/4 of Chapter 815 of Illinois Compiled
* Btatutesg)’ (or any substltute,.amended or replacement statutes)
Lransactmd solely for. the purpose of carrying on or acquiring the
business of the Mortgagor oxr, if the Mortgagor iz a trustee, for
he purpose of carrying on or acquiring the business of the bene-
11c1ar1es of the Mortgagor as contemplated by said Sectior.
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28. _EnﬁixonmentailConditibns;' Morpgagor represents that (i)

.. Mortgagor has not used Hazardous Materials (as defined hereinafter)
“on, from or affecting .the Premises in any manner which viclates

federal, State of Illinois or any .Illinois unit of local govern-
ment’s laws, ordinances, rules, regulations, or policies governing
the use, storage, treatment, transportation, manufacture, refine-
ment ;' handling, production or disposal of Hazardous Materials, and
that, to the best knowledge of Mortgagor, no prior cwner of the

| Premises or any tenant,subtenant, occupant, prior tenant, prior
‘subtenant or prior occupant has used Hazardous Materials on, from

or affecting the Premises in any manner which violates federal,

~ state o local laws, ordinances, rules, regulations or policies
. governingo the use, storage, treatment, transportation, manufacture,
. refinement, handling, production or disposal of Hazardous Materi-
i als; (ii) Wortgagor has rever.received any notice of any violations
. of federal, State of Illinois or Illinois local governmental unit
. laws, ordinances; rules, regulations or policies governing the use,

storage, . treatment, transportation, manufacture, refinement,

- handling, production or disposal of Hazardous Materials and, to the
| best knowledge of Mczigagor, there have been no actions commenced

. or threatened by any paxiy for noncompliance. For purpoges of this
" Mortgage, "Hazardous Moterials® includes, without limitation, any

flammable explosives, radivactive materials, hazardous materials,
hazardous wastes, . hazardoup”’ or toxic. substances or related

. materials. defined' in the Comprehensive Environmental Response,
Compengation and Liability Ac:. of 1980, as amended (42 U.S.C.

Sections. 9601, et seq.), the Hazardous Materials Transportation
Act, as amended (42 U.S.C. Sections 1801, et seq.), the Resource
Conseérvation and Recovery Act, as amendzd (42 U.S.C. Sections 3601,
et seg.), and in the regulations adopter and publications promul-
gated pursuant thereto.

Mortgagof.shall,keep or cause the Premises to be kept free of

; Hazardous_Materials;_and,,without‘limiting the-tzizgoing, Mortgagor
! shall not cause or permit the Premises to be ‘used to generate,

manufacture, refine, transport, treat, store, handle, dispose of,
transfer, produce, or process Hazardous Materiale,  except in
compliance -with all applicable federal, state and leczlc laws and
regulations; nor shall Mortgagor cause or permit, as a rasult of
any intentional or unintentional act or omission on the part of
Mortgagor. a release of Hazardous Materials onto the Premises or

- onto any other property, and Mortgagor shall use its best efforts
to prevent. any intentional act or omission on the part of any
' tenant, subtenant or occupant from releasing Hazardous Materiala
" onto the Premises or ontc any other property.

' 'Mortgagor shall (i) conduct and complete all investigatioms,

! studies, sampling and testing, and all remedial, removal and othelr
" actions necessary to clean up and remove all Hazardous Materials,
"on, under, from or affecting the Premises in accordance with al.
~applicable federal, state and local laws, ordinances, . utles,

regulations and policies, to the reasonable gsatigfistion of
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'Mortgagee,.and in accordance Wlth the orders andr;.ra;tives of all
Federal, state, and local gavernmental authoritiss und (ii) defend,
indemnify and hold harmless Mortgagee, ite amga0yaes, agents,
officers . and directors, from and against atwv »nlaime, demands,
penaltles,. fines, liabilities, settlements. samnged, costs or
expenses of whatever kind or nature, known o wuninown, contingent
or otherwise, arising out of, or in any way ne¢lated to, (a) the
presence, disposal, release or threatened rulease of any Hazardous
Materials on, over, under, from, oxr affectiuis the Premises or the
goil, water, vegetation, buildings, permuisl property, persons or
anlmale ‘thereon; (b). any personal injury (iuzjuding wrongful death)
or prorarty.damage (real or personal) r‘w,nd out of or related to
guch Hazardous Materials; (c) any lawsuit brought or threatened,
gettlemeni’ reached or government order ,eearing to such Razardous
‘Materlals, and/or (d) any violation of iaws, orders, regulatlone,
requirements ‘or Mortgagee, which are wased upon or in any way

. related to suck Mazardous Materiala cu'zud¢qg, without limitation,

reasonable attorneys’ and consultanes' fees, investigation and

'-‘1aboratory fees, court costs, and-lihigation expenses,

Mortgagor shall provide iortgager, within fourteen {14) days after
Mortgagee’s written request therafer, with (i) a written history of
- the use of the Premisez 1nw14p’ing in particular, but not in
limitation, any past militazy, irdustrial, or landfill use of the
Fremises, and specifically iwdjicating in such response the
presence, if any, of undergiurd storage tanks; (i1} if such
undera*ound storage tanks do umis:, evidence of maintenance and
repair thereof, copies of ary 4and(all clean-up or removal orders
issued by any federal statm'u aneai governmental agency, and, if
needed in Mortgagee’'s juﬂq"@nL avidance of removal -or such
underground storage tanks; #pd (iii) written indications from the
reglonal -office of the fedw,at Buvironmental Peotectlon‘Agency, and
any state Environmental Profemtion Agency whéther the Premises have
heen used for the storsgm of oil, hazardous waste, any toxic
gubstance, or any Hazarﬂcuh Muterlal

29, Contests. Notwithsranuding anything to the coutrary herein
contained, Mortgagor ebusil have the right to contest Ly rpnropriate
legal proceedings diligently prosecuted any Taxes irposed or
assessed upon the Presizes or which may be or become a lien therecn
and any mechan;cs’,zﬁgterlalmen s or otheyr liens or claims ifor lien
upon. the Premises {zil herein called "Contested Liens"), and no
Contested Lien shall:cbnstitute an Event of Default hereunder, if,

but only if:

{a) Mortgeuﬂr ghall forthwith give notice of any Contested
Lien Lz io*tgagee at the time the same shall be asserted;

Mortgagar shall deposit_with‘Mortgagee the full amount
(herwin called the "Lien Amount"} of such Contested Lien
or which may be secured thereby, together with such
amount as Mortgagee may reasonably estimate as interest

29
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ot penalties which might arise during the period of
contest; provided that in lieu of such payment Mortgagor
may furnish to Mortgagee a bond or title indemnity in
such amourt:and form, and issued by a bond or title
insuring company, as may be satisfactory to Mortgagee;

{¢) Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having
the effect of staying the foreclosure or forfeiture of
the Premises, and shall permit Mortgagee to be represent-
ed in any. such contest and shall pay all expenses
incurred by Mortgagee in so doing, including fees and
expenses of Mortgagee’s coungel (all of which shall
constitute so much additional Indebtedness Hereby Secured
bioring, interest at the Default Rate until paid, and
pavable upon demand) ;

(d) Mortgagor shall pay such Contested Lien and all Lien
. Amounts tegether with interest and penalties thereon {i)
. if and to-cie-extent that any such Contested Lien shall
be determinesd adverse to Mortgagor, or (11} forthwith
 upon demand Ly Mortgagor if, in the opinion of Mortgagee,
and rotwithstahding any such contest, the Premises shall
" be in‘ jeopardy' o¥ in danger of being forfeited or
forecloged; provided that if Mortgagor shall’ fail so to
do, Mortgagee may, but shall not be required to, pay all
such Contested Liens aid Lien Amounts and interest and
. penalties thereon and sucii other sums as may be necessary
in the judgment of the MOrtzagee to obtain the release
and discharge of such lieng: and any amount expended by
Mortgagee 'in’ so doing shall be so much additional
Indebtedness Hereby Secured Learing interest at the
Default Rate until paid, and payeble upon demand; and
 provided further that Mortgagee may i such case use and
apply for the purpose monies deposilzd as provided in
Subsectién 29(b} above and may demand payment upon any

- bondé or title indemnity furnished as aforesaid.

© 30, Title in Mortgagor’s Successors. In the event that tche owner-
" ghip of the Premises or any part thereof becomes vested irn & person
or persons other than the Mortgagor, the Mortgagee may, wi.thout
notice to the Mortgagor, deal with such successor or successors in
interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in. the 'same manner as with the
Mortgagor. The Mortgagor will give immediate written notice to the
Mortgagee  of any conveyance, transfer or change of ownership
of ‘the Premises, but nothing in this Section 30 contained shall
vary or negate the provisions of Section 17 hereof.
31. Rights Cumulative. Each right, power and remedy herein con-
ferred upon the Mortgagee is cumulative and in addition to every
othHer right, power or remedy, express or .implied, given now or

30
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hereaﬁter existing, at. law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from timé to time as often and in such order as may be

‘deemed expedient by the Mortgagee; and the exercise or the

beglnnlng of the exercise of one right, power or remedy shall not
be.a waiver of the right to exercmse at the same time or thereafter
any other right, ‘power or, remedy; and no-delay or omission of the
Mortgagee in the exercise of “any rlght power or remedy accruing
hereunder or arising otherwise shall 1mpa1r any such right, power
or remedy,  or be construed to be a waiver of any default or
vauiescence therein,

22, Successors and Aasigns. This . Mortgage and each and every
covenant, ~ogresment and other provigion hereof shall be binding
upon the uortgagor and its successors and assigns (including,

_w1thout llm;rirlon, each and every from time to time record owner

of the Premises ¢r any other person haV1ng an interest therein) and
shall inure to: the benefit of the Mortgagee and its successors and
assigns.  Wherever herein the Mortgagee is referred to, such

reference shall be deened to include the holder £rom time to time
of the Notes, whether gz ‘expressed or not; and each such from time
to time holder of the Notes shall have and enjoy all of the rights,
‘privileges, powers opticns, benefits and security afforded hereby
‘and hereunder, and may enforce every and all of the terms and
provisions hereof, as fully and to the same extent and with the
;same. effect as if such from time to time holder was herein by name
55peg1f1cally granted such r1ghcs,.pr1v11eges, powers, options,
. benefits- and security and was nérain by name designated the

;Mortgagee

.33, Proviaions Severable. The unenforceapbility or invalidity of any
&prov;slcn or provxslons ‘hereof shall not render any other provision
Qor prOV151ons herein contalned unenforceablé or invalid.

;34 Waiver of Defense. No action for the enforcesnt of the lien or
rany provision hereof shall be subject to-any defz=nse which would
- not be.good and avallable to the party interposing tiie, same in an
?actlon ‘at’ law upon the Notes,

§35 Captiona and Pronouns. The captions and headings of th: various
. sections- of thig Mortgage are for convenience only, and nct 'to be
fconstrued .as conflnlng or limiting in any way the scope or intent
' of the provisions hereof . Whenever the context requires or permits,
. the' singular number shall include the plural, the plural shall
: include the singular and the masculine, feminine and neutar genders
' ghall be freely interchangeable.

36, Hax;mum Indebtedneas ‘Hereby Secured and Future Advances. In
' no event shall the Indebtedness Hereby Secured exceed Two Million
. One Hundred Thirty Thousand and no/100 ($2,130,000.00) Dollars.
- This Mortgage secures the repayment of all advances that Mortgagee
.may extend to Mortgagor under the Notes,. and secures not only
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- ex1st1ng 1ndebtedness,_ but also secures future advancesg, with
. interest thereon, whether such advances are obhligatory or to be
" made at the optlonlcf Mﬁrtgagde to” the same extent as if such
- future advances were’ made on the date of ‘the execution of this
Mortgage, and although there may be no indebtedness outstanding at
the time. any-advance 'is .made. _This Mortgage secures Mrevolving
credlt"rlndebtednes- 5. detlned Ain,"I1llinois Complled Statutes,
Chapter 815, Sectlcnw20G/4 A ALY futuye advances shall have the
same priorlty as if. disbursed on the date of this Mortgage. The

 the date of executlon or if thera is ‘no. indebtedness when a future
advance 18 made ‘ ‘

37. Addrdﬂaﬂﬂ and thices. All. notlces or other cnmmunlcatlons
hereunder o aither party shall be (a) im wrlr.ng and, if mailed,
“shall be deewsd to. ue glveﬂ n tHe second Business Day after the
- date.: ‘when" denu°¢ 2d’ in ithe Unlted SBtates: Mail, by Registered ox
Certified Mﬁll, ons*age_prepazd or, if persunally delivered, shall
| be‘deemed given upor- dellvery, addraSQed as: provided herelnafter,

or (b) sent by facsimile’ (eﬁFectlve upon conflrmatlon of transmls—
‘ .91ons), ‘and’ (c) addraascu\

o IE to-Mortgagar¥-' T ;,\Columbla Natlonal Bank of Chlcago,
R E R 4yustee under Trust No. 4700
/5250 N. Harlem Avenue
! Coicago, [llinois 60636
'“Fax No. 312/594-2949

 with'a copy to: -r'f”xqamLel ) Tamkin
SR . : 0w Prudercial Plaza, Suite 1625

. Chicagd, 1llinois 60601
oFex No. 312/81%-5982

. . If to’'Mortgagee: - Columbia Natlonal Pank of Chicago
IR AR o ‘ . 5250 N. Harlem Avéiue
. ¢;Ch1cago, Illinois 69556 ‘
Y.+ ATTN: Ronald H. Friedwan, V.P.
'"Fax NO 312/594-2949

with a copy to: . T ‘Bruce A. Salk

S S S ST CQHEN, COHEN & SALK, P.C.

B “-- % 630;Dundee Road, Suite 120
TR ‘ : - . Northbrook, Illlnois 60062
Fax No.’ /08/480 7882

f;q;or to e;ther party at such other addresseq as such party may
-'desxgnat'gln a written noticé to the other party. "Business Day"

.ghall.m ‘{any day, ‘when Mortgagor is open for business cther than
- Saturday; ~ Sunday or any other. day on which national banks in
= Chlcago, IlllﬂOls are not ooen for busxness
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iscriminake. Mortgagor covenants and agrees
toh 0’ full -compliance with provisions of law
g digerd on on thé basis of race, color, creed or
{onalorigin: including, but not ilimited to, the reguirements of
Title VIIT of ‘the 1968 Civil Rights Act, or sny substitute, amended
.0t repla SR '

cement Acts.

7iﬁ§§ﬁ£ib§ailyvbelé£éégj:ii:«

39,
“qgnﬁfﬁionf¢£,Titi@;fgﬁortgaﬁdf'repxesents that it is the owner
ed nf the.Real Estaté as so described in Exhibit A hereto, all
ot which, is. encumbered hereby as security for the Indebtednees
*~ﬁérébyf5g0uredbas'hexeinabove_more fully set forth.

)

4% Cowmitrent Letter. A, The indebtedness evidenced by the
| - Notep wand. geuired hereby has ‘been extended to Mortgagor by
WMortgaged pursuznt to the terms. of a comnitment letter dated June
. 43,1994, execured by Mortgagee (the "Commitment Letter”). All
b cberms fend conditicns of the Commitment Letter are incorporated
%, “herein’'by reference as if fully set forth. Any default by
Ui Mortgador, or Beneficiacies pursuant to the terms and provisions of
.. <the Commitment- Letter 'shall constitute an Event of Default
Chereunder: V7

..} .. This 'Mortgageé. is executsqd, by Columbia Naticnal Bank of
i chicago,- not  persenally, but .as. Trustee as aforesaid, in the
40 exercise of the power and authoraty conferred upon and fixed in as
. . sush:as ‘Trustee, and it is expressiy understood and agreed that
- ‘'nothing herein contained shall be <engtituted as creating any
. liability on said Bank as Trustee as sforesaid, or on said Bank
" parsonally, to. pay :the Notes or any interest that may accrue
. “: - thereon, or’any indebtedness accruing hereunder, or to perform any
i Uépvenant either express or implied herein  contained, all such
© liability, if any, being expressly waived by {ha Mortgagee and by
. every- person. now or hereafter claiming any right or security
- héreunder, and that so far as Bank, as Trustee ac aforesaid, and
" Iits successors, are concerned, the Mortgagee and the holder or
. holders:of the Notes and the owner or owners of the indebtedness
' . accruing hereunder shall look solely to any one or more of, (a) the
; Premises hereby conveyed for the payment thereof, by the-euforce-
'ment of the lien hereby created, in the manner herein and in the
. Note provided, or (b) action to enforce the personal liability of
. any .obligor, guarantor or co-maker, or (c) enforcement of any other

. security or collateral securing the Indebtedness Hereby Secured.

' IN WITNESS WHEREOF, Columbia National Bank of Chicago, not
. ; personally, but as Trustee as aforesaid, has caused these presents

. to be signed by one of its Vice Presidents or Assistant Vice Presi-
 dents and ite corporate seal to be hereunto affixed and attested by

© its Assistant Secretary, all on and as of the day, month and year
i 33
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1 first above written.

‘Columbia National Bank of Chicago,
not personally, but as Trustee as
aforesaid

| LQL, o DAl
: ‘:,ﬁrlag"gagsin@tary o )
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SrATE oF ILLINOIS )
_ ) 8s
c:omrrr OF COOK )

_ I, LAURA L. KELLEY ¢, @ Notary Public in and for said
County in -the State _aforesald,, do hereby certify that
. _PHILIS b Wwiek : Vice President of Columbia National Bank
of Chicago, . and . op wspeniENT . ABBlstant Secretary of said

banklng assoc:LatJ.on, personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such Vice
Presideat and Assistant Secretary, respactwely, appeared before me
thig dav in person and’ ac:cnowledged that they signed and delivered
the sas,d trgtrument as théir own. free and voluntary acts, and as
the free a:d voluntary act of said banking association, for the
uges  and purposes therein: set forth; and the said Assistant
Secretary did also then and there acknowle:dge that he, as custodian
- for the corporatc-seal of said banking association dld affix the

' gaid instrument as his.own free and voluntary act, and as the free

and’ voluntary act of said banklng agsociation, for the uses and
purposes -get ‘forth.

“Given “under ' my hand’ znd' notarial seal this [8  day of
., 1994, '

Nofary Public

My Commission Expires: AAAAAAAAAAARAANAAL A g
] "QFFICIAL SEAL" A‘z
E LAURA L. KELLEY

4
{

Notary Public, State of (llinois
My Commission Expires 6/21/98 i

Engioadiork s s &

'THIS INSTRUMEN‘I‘ 'PREPARED BY
AND SHOULD BE RETURNED TO:

Bruce A. Salk, Esq.
Cohen, Cohen & Salk, P.C. .
630 Dundee Road, Sulte 120

‘Northbrook, Illinois 60062
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‘PARCEL 1:

- THE..SQUTH 70 FEET.OF LOT- 8 AND LOT 9 (EXCEPT THE SOUTH 75 FEET
- THEREOF) IN GUNNISON STREET SUBDIVISION BEING A RESUEBDIVISION OF
LOT 3. (EXCEPT THE EAST S ACRES THERECF) IN C. R. BALL’S SUBDIVISION
OF THE NORTH 11/2.OF THE NORTHWEST 1/4 OF SECTION 18, TOWNSHIP 40
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE
SCHOOL' LOT) AND' THE NORTH 25.4 ACRES OF THE NORTHEAST 1/4 OF THE
NORTHEAST 1/4 OF SECTION 13, TOWNSHIP 40 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

'PIN: 13-16-120-038. . - | y
BDDRESS: 4G0C . RONALD STREET, HARWOOD HEIGHTS, ILLINOIS

" PARCEL 2:

"~ THE.SOQUTH 100 FEET (EXZEPT THE NORTH 5 FEET THEREQF) OF LOT 12 IN
- GUNNISON STREET SUBDIVISZION BEING A RESUBDIVISION OF LOT 3 (EXCEPT
- THE EAST- 5 ACRES THEREOF) IN C. R. BALL'S SUBDIVISION OF THE NORTH
1/2 OF .THE NORTHWEST 1/4 CF SECTION 18, TOWNSHIP 40 NORTH, RANGE 13

- EAST OF THE THIRD PRINCIPAL MTIRIDIAN, (EXCEPT THE SCHOOIL LOT) AND

' . THE NORTH 25.4 ACRES OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF

SECTION 13..-TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK'COUNTY, ILLINUIG.

PIN: 13-18-100-080
ADDRESS: 4629 N. RONALD STREET, HARWOOU HEIGHTS, ILLINOIS







