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LEASEHOLD MORTGAGE, ASSIGNMENT OF 9-1(.‘41 100

This Leasehold Mortgage, Assignment of Lease and Becurity
Agresment (this "Mortgage") is made as of the 1lst day of July,
1994, by Halsted Terrace Nursing Center, 1Inc., an Illincis
corporation ("Mortgagor®), with a mailing address c/c Bernard
Hollander, 6633 North Lincoln Avenue, Lincolnwood, Illinoims 60645
to LaSalle National Bank, a national banking association, ("Bank")},
with a mailing address at 120 South LaSalls Street, Chicago,
Illinois 60603, and pertains to the real estate described in
EBxhibit &, which is attached hereto and harsby made a part hersof.
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RECITALS

1.01 Guaranty.  Mortgagor has executed and delivered to Bank
a Secured Guaranty of even date herewith (the "Guaranty")
guarantying the repayaent of certain obligations of B3ernard
Hollander ("Borrower") ar evidenced and secured by that certain
Sscured Credit Agreement oI <ven date (the "Credit Agreement"), all
of the terms and conditions 47 which Guaranty and Credit Agreesxent
are incorporated herein by this -efsrence thereto and hereby made
a part hereof, wherein Borrower promises to pay to the order of
Bank the principal amount of up to $4,500,000 in repayment of
various loans (collectively, the "louns") from Bank to Borrower in
like amount, or so much thereof ar may now or hereafter be
disbursed by Bank pursuant to the Revoliving Note and the Term Note
of even date made by Borrower to the order f Banx (collectively,
the "Notes"), together with interest thervon and expenses arising
thereunder, in installments as set forth in Lns Notes, the entire
unpaiad principal balance being due and payable Zn the maturity date
set forth in the Credit Agreement.

1.02 QOther lLoan Documeants. As security for the rspayment of
“"the financial and other obligations of Guarantor ‘under the
Guaranty, this Mortgage and certain other loanr documercs must be
executed and delivered to Bank (the Notes, this Mortgag( 2nd all
> \other documents now or hereafter executed and delivarad as
additional evidence of or security for repayment of the Loans are
hereinafter referred to collectively as the "Loan Documents").

LIAtLvIve

DACUNENT PREPARED BY AND
S AFTER RECORDING RETURN TO:
KEIURN TU:
LEXIS ‘Document Services -
13$Séuth LaSalle, Suite 1162
Chléega, 11 6060 - 7

P
’.,.ﬂ.&\.‘..’u,. [

— [a 5; '\d/ .

F00L680 -2




UNOFFICILALQQPY{ -

1.03 Relationship of Borrower to Mortgagor. Borrower has an
ownership interest in Mortgagor and it will be in Nortgagor's
econonic interest to exscute and deliver this Nortgage to Bank to
secure the Guaranty to induce Bank to extend the Loans to Borrover.

I1
THE GRANT

To secure the payment and the performance of the agreswents
contained hereinbelow, to induce Bank to enter into the Credit
Agresmer< and to securs the performance of all of its obligations
under the Guaranty, Mortgagor hereby grants, bargains, sells,
assigns, corveys, and mortgages to Bank and its successors and
assigns forzvir, the leasehold sestats, and all of its estate,
right, title, a0d interest therein, situated in the County of Cook,
State of Illinrdle, lagally described in Exhihit A, which lis
attached hereto ar”2 made a part hersof (the "Pramises”) by virtue
of Mortgagor's interzst as tenant under that certaii: Agreement (the
"Leass") dated February 15, 1994 by and betwesn Halated Associates
Limited Partnership, an Illinois limited partnership, beneficiary
of American National Bank & Trust Company of Chicago, a national
banking association, 38 Trua’et under Trust Agresmant dated January
10, 1994 and Xnown as Trusr Number 117869-02, with a mailing
address at 33 North LaSalle B:rest, Chicugo, Illineois 606950, as
lessor (“Lessor®) and Mortgago:”. as lesses, together with all
present or future modifications, amerdments, additions, assignments
and supplenents thereto and substitutions, extensions, renewals and
replacemsents thereof and all options ¢t~ Zenew, extend or purchasce
(including rights of first refusal) now »r hereafter contained in
the Lecaes, and the benefit of all covenants ~zuntained in the Lease,
whether running with the land or othervisz, as well as the
following described property (the Premises 2nd the following
described property being hereinafter referred co collectively as
the "Mortgaged Property") to the extent, if any, af Mortgagor's
ownership interest thereon:

(a) all buildings and other improvements ol zuory kind
and description now or hereafter erected or placed an the
Premises and all materials intended for construction,
reconstruction, alteration, and repair of such improveuents
nov or hereafter erected thereon, all of which materials shall
be deemed to be included within the Mortgaged Property
immediately upon the delivery thersof to the Premises;

- atvIv3vE.

(b) All right, ¢title, and interest of Mortgagor,
including any after-acquired title or reversion, in and to the
beds of the ways, strasts, avenuss, sidewalks, and alleys
adjoining the Prenises;

(c) Each and all of the tenements, hereditaments,
| easaments, appurtenances, passages, waters, water courses,
i riparian rights, other rights, liberties, and privileges of
‘ the Premises or in any way now or hereafter appertaining
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theresto, including homestead and any other claim at law or in
squity, as well as any after-acquired title, franchise, or
license and the reversions and remainders theresof;

(d) all rents, issues, deposits, and profite now due and
vhich may hereinafter become due under or by reason of any
lease or any letting of, or any agresement for the use, sale,
or occupancy of, the Premises or any portion thereof (whether
written or verbal), and all the avalls thereof; and

(e) all fixtures and perscnal property owned by
Mortgagor and attached to or contained in the Mortgaged
Preperty (collectively the "Goods"™, the portion of the Goods
wiiico are tangible goods being hereinafter collectively
refurzvd to as the "Tangible Goods®) and all renewals or
replaceannts thereof, it being intended, agreed, and declared
that ali such property, so far as permitted by law, shall be
deenmed to e part of the real estate constituting and located
on the Premires and covered by this Mortgags, and as to any of
the aforesaid property that is not part of such real estate or
does not consti’rie a "fixture,” as such term is defined in
the Uniform Commercial Code of the State in which the Premises
are located, this Mortgage shall be desmed to be, as well, »
security agreement undsr such Uniform Commercial Code for the
purpose of creating horeby a security interest in such
property, which Mortgagor bareby grants %o Bank as "“secured
party," as such term is defined in such Code; provided,
howvaver, that nothing herein shnll be deemed to constitute a
grant of a security interest in and to any of Mortgagor's
"household furniture or other ‘guods used for Mortgagor's
personal, family or household purpores" within the meaning of
Section 9-109 (1) of the Illinois Unif~rm Commercial Code, as
now or hereafter amended.

Provided, however, that this Mortgage shal’! va released at the

coat of Mortgagor if and when (i) Borrower has piid the principal
amount of the Notes and all interest as provided Visreunder, has
paid all other amounts required under the Loan Documunivs, and has
performed all of the agreements containad in the Loan Pusuments or

(i1) when Guarantor has satisflied all of its obligations vnder the
Guaranty and has been released, vwhichever is earlie:. The
aggregate indebtedness and obligations secured by this Morligage
shall in no event exceed three times the maximum aggregate face
principal amounts of the Notes.
111
GENERAL AGREEMENTS

3.01 Payment of Obligations. Mortgagor shall pay all amounts
required to be paid by Mortgagor under the Guaranty at the times
and in the manner provided in the Guaranty, this Hortqaqo and the
other Loan Docunents.

2avIPIe
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3.02 Other Pavments. Unless waived by Bank in writing or
unless Mortgagor is depositing the eguivalent amount thersof with
the "Fee Mortgagee® (as hersinatter defined), Mortgagor shall
deposit with Bank or a depositary designated by Bark, monthly until
the obligations evidenced by the Guaranty are paid (such amounts
being sometimes hereinafter referred to collectively as the
"Monthly Escrow Deposits”) a sum equal tc (a) one-twelfth (1/12th)
of the total annual real sstate taxes and assessments ("taxes")
next due on the Mortgaged Property, as estimated by Bank; and (b)
a sufficient percentage of the total amount of annual premiums for
all policies of inaurance required under this Mortgage, such that
the paymant of approximately equal installments will result in the
accumu’lstlion of a sufficient sum of money to prepay annual renewai
praniums for such insurance at least one (1} month prior to the
expiratior %r renewal date or dates of the policy or policies to be

reneved.

All such puyments shall be held by Bank, or a depositary
designated by Barx, without accruing, or without any obligation
arising for the payuent of, any interest thereon. If the funds so
deposited are insuffizient to pay, when due, all taxes and premiums
as aforesaid, Mortgagor shall, within ten (10) days after raceipt
of demand therefor from orni; or its agent, deposit such additional
funds as may be necessary to pay such taxes and premiums, If the
funds so deposited exceed th~ smounts required to pay such items,
the excess shall be applied av a credit against subseguant
deporits.

Neither Bank nor any depositary shall be liable for a failure
to make payments of insurance premiums or taxes unless Mortgagor,
vhile not in default hereunder, has reguested Bank or such
depositary, in writing, to apply such depcaits to the payment of
particular insurance premiums or taxes, accorpanied by the bills
for such insurance premiums or taxes; provided, however, that Bank
may, at its option, make or cause such depositzicy to apply the
aforesaid deposits without any direction or regieat to do so by

Mortgagor.

3.03 Property Taxeg. Mortgagor shall pay limmeaizrsly, when
first due and owing, all general and other taxes and .ary other
charges that may be asserted against the Mortgaged Propouriv and
shall furnish to Bank receipts therefor within thirty (30} days
atter payment tharsof. Unless any waiver by Bank of the Monthly
Escrov Deposits is then in effec:, Bank, at ite option, either may
make such deposits available to Mortgagor for the payments required
under this paragraph or may wmake such paymants on behalf of

Mortgagor.,

3.04 Tax Payments by Bank. Bank is hereby authorized to make
or advance, in the place and stead of NMortgagor, any Xayment
relating to taxes or othsr governmental charges, impositions or
liens that may be asserted against the Mortgaged Property according
to any bill, statement, or estimate procured from the appropriate
public office without inguiry into the accuracy or validity
thersof. Bank is authorized to make or advance, in the placs and
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stead of MNMortgagor, any payment relating to any apparent or
threatensd adverse title, lien, statement of lien, sencumbrance,
clainm or charge, vhensver, in Bank's reascnable discretion, such
advance seens hecessary or desirable t2 protect the full security
intended to be created by this Mortgage. 1In connection with any
such advance, Bank is authorized, at its option and at Mortgagor's
cost, to obtain a continuation rapert of title or title insurance
pollcy prapared by a title insurance company of Bank's chooning.
All such advances, indebtedness and costs authorized by this
paragraph shall constitute indebtedness and obligations secured
hereby and shall be rapayable by Mortgagor upon demand with
intaresi at the rate of interest (the "Default Interest Rate")
payable by Borrower on the outstanding principal balances of the
Notes durins the existence of an "Event of Default" (as that term
is detined ipr the Credit Agresment).

3.05 Inmuraise.

(a) Haza.9. MNortgagor shall keep the improvements now
existing or hercafter srected on the Mortgaged Property and
the Tangible Goods inuvured under & full replacensnt cost form
of insurance polivny without co-insurance and without
depreciation against ivss or damage resulting from fire,
vindstora, and other hazi-ds as may be rasguired by Bank, and
shall pay promptly, vhen dva, any premiums on such insurance.
Unless any waiver by Bank of the Monthly Escrow Deposits is
then in effect, Bank, at its aption, aither may make such
deposits available to Mortgagos for the payments required
under this paragraph or may make such paymants on behalf of
Mortgagor. All insurance shall be ir form and of content, and
shall be carried in companies, approved in writing by Bank,
and all policies and renswvals thirerf{ (or certificates
evidencing the same), marked *"paid,” shall be delivered to
Bank at least thirty (30) days before expization and, shall
have attached theretc sgtandard non-contributing mortgage
clauses entitling Bank to collect all proceeds of such
insurance, as wall as satandard waiver of subrogation
endorsements. Mortgagor shall not carry any separata insur-
ance concurrent in kind with any insurance required h.sreunder
or contributing in the event of loss. Immediate notic> of a
change in ownership or of occupancy of the Premises apsroved
in writing by Bank shall be delivered to all insurers by mail,
In the event of any casualty loss, Mortgagor shall give
immediate notice thereof by mail to Bank. Mortgagor hereby
authorizes Bank, at Bank's opticn, to adjust and compromiss
any loss under any insurance required hereunder and, after
deducting any costs of collection, to use, apply, or disburse
the proceeds thereof, at its option, (i) as a credit against
any portion of the indebtedness secured hereby; (iil) towarad
repairing, restoring, and rebuilding the aforesaid
improvements on terms and conditions reasonably acceptable to
Bank; or (1ii) by delivering the same to Mortgagor.

(b) Liability. MHortgagor shall carry and maintain such
compreshensive public liability and workmen's conrpensation




insurance as may bs required from time to time by Bank in form
and of content, in amounts, and with companies approved in
writing by Bank; provided, however, that ths amounts of
covorago shall not be less than $5,000,000 single linmit
l1iability and that the policies shall name Bank as an
additional insured party thersunder. Certificates of such
insurance, premiums prepaid, shall be deposited with Bank and
shall contain proviaion for twenty (20) days' notice to Bank
prior to cancellation thereof.

3.06 Condapnation and Eminent Domain. All awards heretofore

or hersatter made or to be made to the present, or any subseguent,
owner ¢ the Mortgaged Property, by &ny governmsntal or othaer
lawful avihority for the taking, by condemnation or eminent domain,
of all or a7y part of the Mortgaged Property, improvement thereon,
sasement tlie”son or appurtenant thereto are hersby assigned by
Mortgagor to Iznk. Bank i{s hereby authorized to collect and
receive such awa:¢s from the condemnation authorities, and Bank is
hereby authorizs< to give appropriate receipts and acquittances
therefor. Mortgago: nball give Bank immediate notice of the actual
or threatened commencemant of any ccndemnation or eminent domain
procesdings affecting the Mortgaged Property, and shall deliver to
Bank copies of all papery served in connection with any such
procesdings. Mortgagor tusthar agrees to exscute and deliver to
Bank, at any time upon requec:, free, clear, and discharged of any
encumbrance of any kind whatzosver, all assignments and other
instrumnents desmed necessary by Pank for the purpose of validly
assigning awards and other compenci.ion made to Mortgagor for any
taking under any such procesding. A% Zank's option, any such award
may be applied to restoring the impreviments, in which event the
same shall oe paid ocut in a manner accestable to Bank.

3.07 Maintenance of Proparty. No building or other improve-
ment on the Premises shall be altered, removec, or demolished, nor
shall any fixtures, chattels, or articles of purznpal property on,
in, or about the Premises be severed, removed, s0ld, or mortgaged,
without the prior written consent of Bank (excert fixtures,
chattels or articles of personal property severed, ramovad or sold
in the ordinary course of business and only then 3I . they are
replaced immediately with items of equal or higher guality,
condition and value and Bank has obtained a first and pazomount
lien on or security interest in such replacements). In the event
of the demolition or destruction in whole or in part of any of the
fixtures, chattels, or articles of personal property covered by
this Mortgage, the same shall be replaced promptly by similar
fixtures, chattels, and articles of psrsonal property at least
squal in quality and condition to thoss replaced, fres from any
other sscurity interest therein, encumbrances <thereon, or
reservation of title thereto., Mortgagor shall promptly repair,
restors, or rebuild any building or other improvement now or
hereafter situated on the Premises that may become damaged or be
destroyed. Each building or other improvement shall ke repaired,
restored, or rebullt so as to be of at least egual valus and of
substantially the same character as prior; to such damage or

destruction.
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Mortgagor further agrees to permit, commit, or suffer no
vaste, impairment, or deterioration of the Mortgaged Property or
any part thereof; to kesp and maintain the Mortgaged iroperty and
every part thereof in good repair and condition; to effect such
repairs as Bank may reasonably require, and, from time to time, to
make all necessary and proper replacements thereof and additions
thereto so that the Premises and such buildings, other
improvements, fixtures, chattels, and articles of personal property
will, at all times, bs in good conditien, fit and proper for the
respective purposes for vwhich they were originally eractad or
installed; and to permit Bank or its representatives or agents to
inspect the Mortgaged Property from time to time during normal
business hours and as frequently as Bank considers appropriate.

3.08 Ceppliance with Laws. Mortgagor shall comply with all
statutes, ovd.nances, regulations and other requirements relating
to the Mortgaged Property and shall observe and comply with all
rights, licensus, permits (including without limitation zoning
variances, specia} axceptions, and nonconforming uses), privileges,
franchises, and cancendsions that are applicable to Mortgagor or to
the Mortgaged Propercy.

3,09 Liens. Without Rank's prior written consent, Mortgagor
shall not create, suffer, =z~ permit to be created or filed against
the Mortgaged Property or any nart thereof hersafter any mortgage
lien or other lien superior o> inferior to the lien of this
Mortgage. If Mortgagor hereaftsr suffers or permits any superior
or inferior lien to be attached t¢ the Mortgaged Property or any

part thereof without such consent, Tiazk shall have the unqualified
right, at its option, to declars such event a Default hereunder and
an Event of Default under the Credit [igrmement without notice to

Nortgagor.

3.10 Transfera. If Mortgagor, without Zsnk's prior written
consent, sells, transfers, conveys, assigns. . liypothecates, or
otherwise transfers the tjitle to all or any portion of the
Mortgaged Property, whether by operation of law, \oluntarily, or
othervise, or contracts to do any of the foregoing, Bzak shall have
the unqualified right, at its option, to declare such ccivurrence a
Default hereunder and an Event of Daefault under ¢tiix Credit
Agreement without notice to Mortgagor. Without 1limiting the
generality of the foregoing, each of the following events sacll be
deened to be a transfer prohibited by the foregoing sentence: (a)
it the Mortgagor is a corporation, any sale, conveyancs,
assignment, or other transfer of all or any portion of the stock ot
such corporaticn, that results in a material change in ths jdentity
of the person(s) or entities previously in control of such
corporation; (b) if Mortgagor is a partnership, any sale,
conveyance, assignment, or other transfer of all or any portion of
the partnership interest of any partner of such partnership that
results in a material changa in the identity of the persons(s) in
control of such partnership; (c) any sale, conveyance, assignment,
or other transfer of all or any portion of the stock or partnership
interest of any entity directly or indirectly in control of the
corporation or partnership constituting the Mortgagor that results
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in a material change in the identity of the persons(s) in control
of such entity; and (d) any hypothecation of all or any portion of
the stock thereof, if Mortgagor is a corporation, or of all or any
portion of the partnership interest of any general partner thereof,
it Mortgagor is a partnership, or of all or any portion of the
stock or partnership interest of any entity directly or indirectly
in control of such corporation or partnership, that could result in
a material change in the identity of the person(s) ln control of
such corporation, partnership, or entity directly or indirectly in
control of such corporation or partnership if the secured party
under such hypothecation exercised its remedies thersunder.

An; vaiver by Bank of the provisions of this paragraph shall
not be deraed to be a waiver of the right of Bank in the futurs to
insist upon strict compliance with the provisions hereot.

3.11 Subleyation to Prior Lienholder's Rights. If the
proceeds of the ioan secured hereby, any part thereof, or any
amount paid out oy advanced by Bank is used directly or indirectly
to pay off, discharce or satisfy, in whole or in part, any prior
lien or encumbrance upon the Mortgaged Propsrty, then Bank shall be
subrogated to the rightr of the holder thersof in and to such other
lisn or encumbrance ana any additional security held by such
holder, and shall have the benafit of the priority of same.

3.12 Bank's Dealings with: Jransferee. Upon the sale or
transfer, by operation of law, voluntarily, or otherwise, of any
part of the Mortgaged Property, Jank shall be authorized ‘and
empowered to deal with the vendee or fransferee as fully and to the
sane extent as it might with Morteajor, without in any way
releasing or discharging Mortgagor from zny of its covenants and
obligations hersunder.

3.13 Inspection of Books and Records. wortgagor shall keep
and maintain full and correct boocks and records zhowing in detail
the income and expenses of the Mortgaged Property. Rank shall have
the right to examine said books and records and 11l supporting
vouchers and data from time to time during custorar' business

hours.

3.14 Acknowledgement of Defenses.  Mortgagor, at_ Rank's
regquest, shall furnish a written statement, duly acknowiadged,
disclosing vhether Mortgagor has or asserts any offsets or defenses
against the obligations secured hereby.

3.15 Intentionally Deleted.

3.16 Other Amounts Secured. At all times, this Mortgage
secures in addition to any other amounts and in addition to any
advances, litigation and other expenses made or incurred by Bank
pursuant to the terms of this Mortgage, the payment. of any and all
loan commissions, service charges, liguidated damages, expensas,
and advances due to or paid or incurred by Bank in connection with
the Guaranty secured hereby, all in accordance with the other Loan

Documants.
-B"




3.17 Security Instruments. Mortgagor shall exscute, acknowl-
edge, and deliver to Bank, within ten (10) days after reguest by
Bank, such additional security agreements, financirg statements,
and any other similar security instrument reasonably required by
Bank, in form and of content satisfactory to Bank, covering
property owned by Mortgagor that, in the sole opinion of Bank, is
essential to the operation of the Mortgaged Propsrty and concerning
which there may be any doubt whether t¢itle thereto has been
conveyed, or whether a security interest therein perfected, by this
Mortgage. Mortgagor further agrees to pay to Bank all costs and
expenses incurred by Bank in connection with the preparation,
sxecution, recording, filing, and refiling of any such document.

3.18 3eleases. Bank, without notice, may release from the
lien of this Mortgage all or any part of the Mortgyaged Property, or
releass fr:m liability any person obligated to repay any
indebtedness avcured hersby, without in any way atffacting the
liability of aiy other party to the Loan Documants. Any such
agreement shall ne%t in any way release or impair the lien created
by this Mortgage or reduce or modify the liability of any person or
entity obligated personally to repay the obligations secured

hexeby.

IV
ASSIGNMENT OF RENTS AND' LEASES

Pursuant to the grant made in Acticle II hareof, this Mortgage
shall constitute an Assignment of Rents with respect to all present
and future rents, issues, deposits, avalla and profits accruing and
to accrue from the Premises in Mortgagor's Zavor and an assignment
of Mortgagor's interest in the Lease. This Aszignment confers upon
Bank a power coupled with an interest and it cannot be revoked by

Mortgagor.

4.01 Collection of Rents. Mortgagor does herwby irrevocably
appoint Bank as their true and lawful attorney in 1ty name and
stead (with or without taking possession of the Dieaises) to
sublease all or any portion of the Premises to any party at such
price and upon such terms as Bank, in its reascnable didcration,
may determine and to collect all such rents, issues, depcaits,
profits, and avails now or heresafter due, with the same rights and
powvers and subject to the same immunities, exonarstion of
liability, and rights of recourss and indemnity as Bank would have
upon taking possession of the Premises pursuant to the provisions

sat forth hersinbelow.

4,02 Available Rents. Mortgagor warrants and agrees that no
rent for right of future possession has been or will be paid by any
pesrson in posssssion of any portion of the Premises in excess of
one installment thereof paid in advance and that no payment of
rents to become due for any portion of the Premises has been or
wvill be waived or otherwise reluased. Mortgagor waives any right
of set-off against any person in possession of any portion of the
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Premises. NMortgagor agrees that it will not assign any rents,
issues, profits, deposits, or avails prior to repayment of the

Loans.

4.03 Leage Modifications. Mortgagor shall not agrees to any
modification of the terms, or a voluntary surrender, of any lease
or agreement partaining to the Premises without the prior consent
of Bank.

4.04 Management of Premises. At all times while Bank is not
in actual possession of the Premises, Mortgagor shall manage the
Prenises, or cause the Prenises to be managed, in accordance with
sound buziness practices,

4.05 Future Assignments. Mortgagor further agrees to assign
and transfe: ¢o Bank all future leeses and agreements pertaining to
the Premises ¢.i to execute and deliver to Bank, immediately upon
demand of Bank, -all such further assurances and assignments
pertaining to the I'remises as Bank may from time to time reasonakbly

require.

4.06 Exercise of Rights. Although it is the intention of
Mortgagor and Bank thot the Assignment of Rents and Leases
contained in this Mortgage r¢ a present assignment, it is expressly
understood and agreed, anythlrig herein contained to the contrary
notwithatanding, that Bank shail not exercise any of the rights and
powers conferred upon it under this Section unless and until a
Default has occurred undar the Loza Documents,

4.07 . Murioagor does further specif-
ically authorize and instruct each anc avery present and future
leusee or purchaser of all or any portiun of tha Premises to pay
all unpaid rentals or deposits agreed upcr in any lease or
agreement pertaining to the Premises to Bank vpsn receipt of demand

from Bank to pay the same.

4.08 Indennity. Bank shall not be obligated to parform or
discharge, nor does it hersby undertake to perform oi discharge,
any obligations, duty, or liability under any leases ur ¢sreenents
pertaining to the Premises, and Mortgagor shall and Qosv hereby
agree to indemnify and hold Bank harmless of and from any and all
liability, loss, and damage that it may or might incur under any
such leases or agreements or under or by reason of the assignment
therecf and of and from any and all claims and demands whatsoever
wvhich may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any
of the terms, covenants, or conditions contained in such leases or
agreements. Should Bank incur any such liability, loss, or damage
under such leases or agreements, or under or by reason of the
assignment thereof, or in the defense of any claims or demands
relating thereto, Mortgagor shall reimburse Bank for the amournt
thereof (including without limitation costs, expenses, and rea-
sonable attorney's fees) immediately upon demand.
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4.09 Limitation of Liability. Nothing herein containsd shall
be construed as making Bank a "mortgagee in possession® in the
absence of the taking of actual possession of the Premises. In the
exercise of tha powers herein granted to Bank, no liability shall
be asserted or snforcad against Bank, all such liability being
expressly waived and released by Mortgagor and Guarantor.

v

SECURITY AGREEMENT

Parznant to the grant made in Article II hereof, this Mortgage
shall coiriitute a Security Agreement with respect to that partion
of the Moriyaged Property constituting property or interests in
property, wha'ier real or persanal, tangible or intangible, which
are subject to the priority and perfection of security interast
provisions of the Uniform Commercial Code of Illinois.

5.01 Abgence ¢t nihgr Security Interests. Mortgagor hareby
represents that it nhar full title to the Goods, free of all
security interests, lieas, and encumbrances other than the security
interest granted herein arl in the other Loan Documents and any
security interest in favor (o’ the Fee Mortgagee. Mortgagor shall
not do or permit anything to se done that could materially impair
the value of the Goods as collateral hereunder without the written

consent of Bank.

5.02 Use of Goodg. Until a Dafanlt has occurred under the
Loan Documents, Mortgagor may have poscession of the Tangible Goods
and use them in any lawful manner consiatzat with the provisions of
this Mortgage. Mortgagor shall use the Taag.ble Goods solely for
business purposes in connection with the opersition of the Premines
and shall cause all taxes and assessments on 2 Goods or on their

use or operation to be paid vhen due.
vI

PEE MORTGAGE PROVISIONS

6.01 Fgs Mortgage. This Mortgage is junior and subordipate to
(a) the terms, conditions, and security of that certain prior
mortgage or trust deed described in Exhibit B attached hereto and
made a part hereof to the extent it encumbers property subject to
the lien hereof and of any other security documents qgiven in
connection therewith and recorded prior to the recording hereof
relating to the property secured hereby, and (b) the rights of each
holder thereof from time to time (which prior mortgage or trust
dead is referred to hersin as the "Fee Mortgage," and each such
holder wherecf is referred to herein as "Fee Mortgagee").

6.02 Defaults and Modifications. Mortgagor hereby covenants

and agrees (a) not to suffer or permit any default to occur under
the terms of any of the Fes Mortgage and all other documents or
instruments evidencing or securing tha indebtedness secured
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thersby; and (b) without the prior written consent of Bank, not to
cause any modification to be made in any of the Fee Hortgage and
such other documents or instruments. Mortgagor covanants and
agrees that any default or breach of any covenants, as contained in
any note or notes secured by the Fes Mortgage (which note or notes
are herein singularly and collectively referred to as the "Fee
Note") or any other document or instrument securing the Fee Note
that remains uncured for the applicable pericd of time allowed for
the curing of defaults under the Fes Mortgage, shall constitute a
default under this Mortgage and, thereafter, Bank at its option may
declara all indebtedness hereby secured, without notice, to be
immediately due and payable, and Bank may foreclose this Mortgage
as in tre case of any other default harsunder, without regard as to
whethier “he Fee Mortgage is then beaing foreclosed upon.
Notwithscraling anything to the contrary that may be contained in
or impliea 7com this Mortgage, Mortgagor shall not be obligated to
perform any uriigation hereunder that would place it in default, or
that would, upcn - notice or passage of time or both, place it in
default, under thu Fes Mortgage.

6.03 Performancs Gy Bank. Mortgagor hersby authorizes Bank,
at its option, to perfora any covenants, do any acts, and make any
payments required by the tarms of the Fee Mortgage, the Fee Note,
or any other document sscuring the Fes Note that have not baen
pertormed by, done by, or pri4 by Mortgagor at the times required
by such documents and instrumint=., All expenses incurred and all
sums paid by Bank relative to tha foregeing authority shall be
sescured hereby with intereat therson at the Default Interest Rate
and shall ba payable to Bank on demaad. The exercise of the option
by Bank to perform any of such covenunl.s, do any of such acts, or
make any of such payments as aforesaid risy be made by Bank prior
to, simultanecusly with, or subsequent o the exercise by Bank of
the option in this paragraph contained to dec.zre all indedbtedness
hereby secured, without notice, to be immedizrsly due and payable.

Vi1

REFAULTS AND REMEDIES

7.01 Events Constituting Defaults. Each of the inllowing
svents shall constitute a default (a “Default®) under this
Mortgage:

(a) Failure of Mortgagor to pay any amount secured
hereby when such sum becomes due and payable hergunder- or
under the Guaranty;

(b) Failure of Mortgagor to comply with tha covenants,
warranties and provisions of Paragraphs 3.03 and 3.05;

(c) Pailure of Mortgagor to comily with any covenant,
warranty, or other provision contained herein, other than
those covenants, warranties and provisions identifjied in
Paragraphs 7.01(a) and (b) above, for a period in excess of 30
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days after the date on which notice of the nature or existence
of such failure is given by Bank to Mortgagor;

(d) Untruth or wmaterial deceptiveness of any
representation or warranty contained herein;

() Admission by any of Borrowar, Mortgagor or Lessor,
in writing, including without limitation an answer or other
pleading filed in any court, of any of Mortgagor's, Borrower's
or Lessor's insolvency or the inability of any of them to pay
their debts generally as they fall due;

/£) Institution by any of Borrower, Mortgagoer or Lessor
of bLazruptcy, insolvency, reorganization, or arrangement
procesiiags of any kind under tha Federal Bankruptcy Code or
any siwiizr law, faderal or state, now or hersatter existing,
or the makins by any of Borrowsr, Mortgagor or Lessor of a
general ass gament for the bensfit of creditors;

(g) Institution of any proceedings described in
Paragraph 7.01(f) arainst any of Borrower, Mortgagor or Lessor
that are consanted "o by any of Borrower, Mortgagor or Lessor,
or are not dismissed. vacated, or stayed within thirty (30)
days after the filing cPoleof;

{h) Appointment by any court of a receiver, trustee, or
liquidator of or for, or  assumption by any court of
jurisdiction of, all or any pac. of the Mortgaged Property or
all or a major portion of the piuperty of any of Borrower,
Mortgagor or Lessor, if such apguintment or assumption is
consented to by any of Borrowver, dortgagor or Lessor, or,
within thirty (30) days after such app2irtment or assumption,
such receiver, trustes, or liquidator I~ not diascharged or
such jurisdiction is not relinguished, vacrtad, or stayed;

(1) Declaration by any court or governmental agency of
the bankruptcy or insolvency of Borrowsr, Mortgagri or Lessor;

(3) The death or adjudicated incompetency of Lorrowsr;
or

(k} The ocourrence of any Event of Default under the
Guaranty or any other one of the Loan Documents.

7.02 Acceleration of Maturjity. At any time during the
existence of any Default, and at the option of Bank, the sntire
?rincipal balances then outstanding under the Notes, together with
interest accrued thereon and all other sums dus from Borrower under
the Loan Documents, shall become immediately due and payable with
interest thereon at the Defuult Interest Rate without notice.

7.03 . i . Upon the occur~
rence of any Default, or at any time thersafter, Bank may, at its
option, procsed to foraclose the lien of this Mortgage by judicial
proceedings in accordance with the iaws of the State of Illinois
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and may exercise any rights and remedies available to Bank under
the Uniform Commercial Code of Illinois or under any other statute
of the State of 1Illinois, If any notification of intended
disposition of any of the Goods is required by law, such
notification shall be deamad reasonable and proper if given at
least ten (10) deys before such disposition. Any failure by Bank
to exercise sither of such options shall not constitute a waiver of
its right to exercise the same at any other time.

7.04 ! . The failure of Bank to
axercise either or both of its options to accelerate the maturity
of the indebtedness secured hareby and to forecloss the lien hereof
followiry any Default as aforesaid, or to sxercise sny other option
granted o Bank hersunder in any one or more instances, or the
acceptance oy Bank of partial payments of such indebtedness, shall
neither conscitute a waiver of any such Default or of Bank's
opticns hersurder nor establish, sxtend, or affect any grace period
for payaents duz nader the Notes or the Guaranty, but such options
shall remain contin:ously in force. Acceleration of maturity, once
claimed hersunder bv Bank, may at Bank's option be rescinded by
written acknowledgenco’. to that effect by Bank and shall not affect
:::txk':t right to accelezate maturity upon or aftser any futures

.“ L 4

7.05 Intentionally delsted.

7.06 Performance by Bank. In the event of any Default, Bank

may, but need not, make any payrent or perform any act herein

required of Mortgagor in any form zad manner deemed expedient by
Bank in its reasonable discretion, AXi monies paid for any of the
purposes authorized herein and all exterses paid or incurred in
connection therewith, including reasonabie attorney's fees, and any
other monies advanced by Bank to protect the Mortgaged Property and
the lien of this Mortgage, shall be so much additional indebtedness
under the Guaranty and secured hereby. Inacticn of Bank shall
never be construed to be a waiver of any right accruing to Bank by
reason of any default by Mortgagor. '

7.07 Right of Possession. 1In any case in whichk, vader the
provisions of this Mortgage or the other Loan Documents, pank has
a right to inatitute foreclosure proceedings, whether or nct the
entire principal sum secured hereby becomes immediately adus and
payable as aforesaid, or whether before or after the institution of
proceedings to foreclose the lien hereof or before or after sale
thereunder, Mortgagor shall, forthwith upon demand of Bank,
surrender to Pank, and Bank, in peraon, by agent or by a judicially
appointed receiver, shall be entitled to enter upon and take and
maintain possession of all or any part of the Mortgaged Property,
together with all documents, books, records, papers, and accounts
9f Mortgagor (or the then owner of the Mortgaged Property) relating
thereto, and may sxclude Mortgagor, such owner, and any agents and
ssyvants thereof wholly therefrom. Bank, perscnally, by its agents
or by a judicially appointed receiver may, to the extent permitted
by law and under the powers herein granted: (a) hold, cperate,
sanage, and control all or any part of the Mortgaged Property, as

14~




UNOFFICIAL.GQRY ,

tenant under the Lease, ocollect the rents arising from any
subleases and conduct the business, if any, thereof, with full
power to use such measures, legal or equitable, as in its
discretion may be desned proper or necessary, all without notice to
Mortgagor; (b) cancsl or terminate any lease or sublease of all or
any part of the Mortgaged Property for any cause or on any ground
that would entitle Mortgagor to cancel the same; (C) elect to
disaffirm any lease or subleass of all or any part of the Mortgaged
Property made subgseguent to this Mortgage or subordinated to the
l1ien hereof; (d) extend or modify any then sxisting leases and make
nev leases of all or any part of the Mortgaged Property and issue
a deed or deeds to a purchaser or purchasers at a foreclosure sale;
it beinr understood and agreed that any such leases, and all of the
provisionz thereof, shall be binding upon Mortgagor, all persons
whose intecasts in the Mortgaged Property are subject to the lien
hersof, and the purchaser or purchasers at any foreclosure sale,
notwithstandiiio any redemption from sale, discharge of the
indebtedness ezscured hersby, satisfaction of any foreclosure
decres, or issuan:e of any certificate of sale or deed to any such
purchaser; and (e) =yke all necessary or proper repairs, decora-
tion, renewals, repizciments, alterations, additions, betterments,
and improvements in coriiestion with the Mortgaged Property as may
seen judicious to Bank; irsure and reinsure the Mortgaged Property
and all risks incidental %o Bank's possession, operation, and
menagement thereof; and UCzceive all rents, issues, deposits,
profits, and avails therefron.

7.08 Application of Rents fas) Other Payments. Any rents,
issues, deposits, profits, and aviis of the Mortgaged Property
received by Bank after taking possescicp of all or any part of the
Mortgaged Property, or pursuant to any /ssignment thereof to Bank
under the Loan Documents from any sublease=, shall be applied in
payment of or on account of the following, in such order as Bank
or, in case of a receivership, as the court, may determine: (a)
operating and maintenance expenses of the Mortqarged Property; {b)
taxes, special assessments, and other charges dus or to become dus
on the Mortgaged Property; (c) any and all repairs, decorating,
renewals, replacements, alterations, additions, betlerments, and
improvements of the Mortgaged Property; (d) any indel’.adness or
obligations secured by this Mortgage or any deficiency that may
result from any foreclosure sale pursuant hereto; any (e} any
remaining funds to Mortgagor or its successors or assigns, «x their
interests and rights may appear.

7.09 Foreclosure Sale: Application of Proceeds Thereof. In
the event of any foreclosure sale of the Mortgaged Property, the
same may be sold in one or more parcels. Bank may be the purchaser

at any foreclosure sale of the Mortgaged Property or any part

thereof. The procesds of any foreclosure sale of the Mortgaged

Property, or any part thereof, shall be distributed and applied in
the following order of priority: (a) on account of all costs and
expenses incident to the foreclosure proceedings; (b) in payment of
all other amounts that, under the terms of this Mortgage,
constitute secured indebtedness additional to that evidenced or
sscured by the Guaranty, with interest thereon at the Default

-15-
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Intersst Rate; (cC) as a payment under the Guaranty in the order, if
any, of priority specified therein; and (d) the balance, if any, to
Mortgagor or its successors or assigns, as their interests and
rights may appear.

7.10 Application of Depogits. 1In the event of any Default,
Bank may, at its option, apply any monies or securities that
constitute deposits made to or held by Bank or any depositary
pursuant to any of the provisions of this Mortgage toward payment
of any of Mortgagor's obligations under the Guaranty, in the order,
it any, specified in the Guaranty. Such deposits ars heraby
pledged as additional security for the prompt payment of the
indebte”ness and cbligations sevidenced by the Guarsnty.

7.11 {piver of Statutory Rights. Mortgagor shall not apply

for or avajl itself of any appraisement, valuation, redemption,
stay, extensi(n, or exsmption laws, or any so~called "moratorium
laws,” now exisciny or hereaftsr enacted, in order to prevent or
hinder the enforcezent or foreclosure of this Mortgage, but hereby
waives the benefit o1 vch laws. Mortgagor, for itself and all who
may claim through or under it, hereby alsc walves any and all
rights to have the Mortjated Property and estates comprising the
Mortgaged Proparty marsnéijed upon any forsclosure of the lien
hereof, and agrees that any cturt having jurisdiction to forsclose
such lien may order the Morr,iyed Property sold in its entirety.
Mortgagor hersby further waives any and all rights of redemption
from sale under any order or dacrae of foreclosure of the lien
hereof pursuant to the rights herein granted, for itself and on
behalf of any trust estate of which <he Premises are a part, all
persons beneficially interested thereir, and sach and every person
acquiring any interest in the Mortgaged P zperty or any interest in
the Premises subsegquent to the date of fais Mortgage, and, on
behalf of all other perscns, all to tho zxtent permitted by
applicable law. _

ViiI

MISCELLANEQUS

8.01 Notjces. Except as otherwise hereinabove specifiel. any
notice hersunder shall be in writing and shall be mailsd or
delivered tc the intended recipient thereof at its address
hereinabove sst forth or at such other address as such intended
recipient may, from time to time, by notice in writing, designate
to the sender pursuant hereto. Any such notice shzll be deemeqd to

have been delivered two (2) business days after mailing by United

States registered or certified mail, return receipt requested, or
vhen delivered in person, with written acknowledgmant of the

receipt thereof.

8.02 Time of Essence. Time is of the essence of this
Mortgage. .
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8.03 Covenants Run with iand. All of the covenants ¢f this
Mortgage shall run wita the land constituting the Premises.

8.04 Governing lavw. This Mortgage shall be construed and
anforced according to the laws of the State of Illinois,

8.05 Severability. If any provision of this Mortgage, or any
paragraph, sentence, clause, phrase, or word, or the application
thereot, in any circumstance, is held invalid, the validity of the
remainder of this Mortgage shall be construed as if such invalid
part wars never included harein.

8.0% Grammar: Joint and Several Lisbility. As used in this
Mortgagz, the singular shall include the plural, and masculine,
feminine, 243 neuter pronouns shall be fully interchangeable, where
the context 7o requires. To the extent that Mortgagor corsiats of
more than ons jwrson, partnership, corporation or other entity or
combination thersc?, all warranties, representations, covenants and
agreements made acrein and in the other Loan Documents shall be
deemed to be made jointly and severally by each person,
partnership, corporatisn and entity comprising Mortgagor.

8.07 Successorm anu d=signs. This Mortgage ard the Guaranty
and all their reapective provisions shall be binding upon
Mortgagor, its successors, assigns, legal representatives, and all
other persons or entities claimirn under or through Mortgagor.

8.08 Exculpation. This Mortgaoe is executed and delivered by
Lessor on behalf of American National Bank & Trust Company of
Chicago, not personally but as Trustza as aforesaid. It is
expressly understood and agreed that anthing contained in this
Mortgage shal]l be construed as creating any liability on said Bank
personally to pay the indebtedness secured by this Mortgage or any
interest that may accrue thereon, or to pariorm any covenant,
express or implied, contained herein, all such parsonal liability,

if any, being expressly waived by Bank and by every person row or

hereafter claiming any right or security hereunder.

8.09 Waiver of Jury Trial. NORTGAGOR WAIVES ANY RT%2 TO RAVE
A JURY PARTICIPATE IN RESOLVING ANY DISPUTE, WHETHER 60UYDING IN
CONTRACT, TORT, OR OTHERWISE, BETWEEN BANK AND NORTGAGOM ARISING
OUT OF, COMNECTED WITH, RELATED TO OR INCIDENTAL 1G  THE
RELATIONSNIP ESTABLISXED METWEEN THEK IN CONNECTION WITH THIS
MOATGAGE. INATEAD, ANY DISPUTRES RESOLVED IN COURT WILL RE RESOLVED
IN A BENCK TRIAL WITHOUT A JURY.

-17-
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be
exscuted as of the dats hereinabove first written.

MORTGAGOR:

HALSTED TERRACE NURSING CENTER, INC.,
an Illinols corporation

JOINDER BY LESZCR:

The undersicied hereby joins in the execution of this Nortgage

tor the purpose of ackrovledging and agreeing to all of the terms
and conditions heraot:

LESSOR:

I!ALBTED TERRACE LIMITED PARTNERSHIP,

»Jilinois limited partnership, for
ita\. ¢ and as Beneficiary of Anerican
Naticrel Bank Trust Number 117869-02
dated Jzroary 10, 1994

By: Pi( ) V/QQCM

e

Bernard Hallander,
Managing Genr.ral Partner

2ok La3k6
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PARCEL 1:

THE WEST 158 FEET OF THE NORTH HALF OF LOT 52, (EXCEPT THE SOUTH 50
FEET THEREOF) AND (EXCEPT THE NORTH 33 FEET AND EXCEPT THE WEST 50
FEET OF SAID NORTH HALF OF LOT 52 TAKEN FOR STREETS) IN SCHOOL
TRUSTEES' SUBDIVISION OF SECTION 16, TOWNSHIP 37 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2:

THE SOUTH 0 FEET OF THE EAST 108 FEET OF THE WEST 158 FEET OF THE
NORTH HALF O7 ’0T 52 IN SCHOOL TRUSTEES' SUBDIVISION OF SECTION 16,
TOWNSHIP 37 NORTE. RMNGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY, JLiLINCIS

PARCEL 3!
THE EAST 108 FEET OF THE WEST 158 FEET OF THE SOUTH HALF OF LOT 52;

ALSO THAT PART OF THE EASYT '108 FEET OF THE WEST 158 FEET OF LOT 53
LYING NORTH OF THE SOUTH (4) FEET OF SAID LOT 53, ALL IN SCHOQL
TRUSTEES' SUBDIVISION OF SECTINN 16, TOWNSHIP 37 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MEZ. IDIAN, IN COOK COUNTY, ILLINOIS #w¥ -

PIN NUMBERS: 25-16-316-001
25-16=116-002
25-16-316-012
a5=16-316-013

COMMON STREET ADDRESS:

109335 South Halsted
Chicago, Illinoic 60628

19~
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EXHIBIT B
FEE MORTGAGE AND FEE MORTGAGEE

Mortgage dated February i, 1994 made by American National Bank
& Trust Cowpany of Chicago, a national banking association, as

Trustes under Trust Agresment dated January 10, 1994 and known as .

Trust Number 117869-02, as Mortgagor, to Cambridge Realty Capital
Ltd. of Illinocis, an Illinois corporation, recorded in the Office
of the Recorder of Deeds of Cook County, Illinois on February 16,
1994 as Document No. 94153841 to securs a Note in the sriginal

principei zmount of $8,746,500.
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STATE OF ILLINOIS )
) 88
COUNTY OF COO K )

I, _ Ay A corpAres s, 8 Notary Public, in and for
said county, In the State aforesald, DO HEREBY CERTIFY that Bernard
Hollander, President of Halsted Terrace Nursing Center, Inc., an
Illinois corporation, who is personally known to ma to ba the sane
person whose name is subscribed to the foregeing instrument as such
President, appeared before me this day in person and acknowledgad
that he signed and deliversd the said instrument as his own free
and vciuntary act and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

_ GIVENswoder my hand and Notarial Sesl this _/! " day of

JitLy 2, : 1994,
.'}G) . /(ﬁ ’ AL I}LJQ

My Commission Expires: "OFFICIAL SEAL"

NANCY A, CERVANTES
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 7/28/97

5 ‘\'Af;[u )y f T
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STATE OF ILLINOIS )
) 88

COUNTY OF C OO K. )

I, J 2 ! foeieris o, @ Notary Public, in and for
sald CQunty, in thI Statl atorelaid DO HEREBY CERTIFY that Bernard
Hollander, Managing General partner of Halsted Terrace Limited
Partnership, an Illinecis limited partnership, for itself and as
Beneficiary of American National Bank Trust Number 117869-02 dated
January 10, 1994, vwho is personally known to me to bs the same
person viose name is subscribed to the foregoing instrument as sych
Managing Jsneral Partner, appeared before me this day in person and

g acknowlaeaosd that he signed and delivered the said instrument as
his own free end voluntary act and as the free and voluntary act of
‘ said partnera’iip, for the uses and purposes thersin set forth.

GIVEN unde: »y hand and Notarial Seal this {f"‘ day of

1994.
4£*L'L /) P"’/f/f

Fbtary Public

by -t

"OFFICIAL SEAL"

NANCY A. CERVANTES

L | NOTARY PUBLIC, STATE OF RUINOIS

Ny § 14Y COMMISSION EXPIRES 7/28/97
AP PPPIBo PPy
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My Commission Expires:

aDOCUMENT & CHOO0S (00000-1717) 1004171, DATE: 07/ N A/TIME: 13: 1] »
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