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WARREN C. LASKI
WILDMAN, HARROLD, ALLEN & DIXON &t JUL 22 AM{0: 30 9ueL34L 1S
225 WEST WACKER DRIVE, SUITE 2600

CHICAGO, ILLINOIS 60606

COLLATERAL ASSIGNMENT OF RENTS AND LEASES

THIS-COLLATERAL ASSIGNMENT is made as of this [5th day of May, 1994, by
AMERICAN MATIONAL BANK AND TRUST COMPANY OF CHICAGO, as Successor
Trustee to First Chicago Trust Company of {llinois, as Trustec under a Trust Agreement dated
August 1, 1992 andkrown as Trust No. RV-011757, whose address is 33 North LaSalle Street,
Chicago, linois 606V2 ‘hereinafter referred to as "Assignor”), in favor of BANK OF
COMMERCE & INDUSTRY, whose address is 6100 North Northwest Highway, Chicago,

[linois 60631 (hercinafter r¢feried to as the "Assignee").

1.1 Assignor, for good and-valuable consideration, the receipt of which is bereby
acknowledged, does hereby bargain, selt transfer, assign, convey, set over and deliver unto
Assignee all right, title and inferest of Acsignor in, to and under all (i) leases, subleases,
tenancies, whether writien or oral, whether now cxisting or hereafter entered into by any lessor
affecting the property located in Chicago, Hlinsis,sind legally deseribed in Exhibit "A” attached
hereto and made a part hereof (hereinafter referrco (o as the "Mortgaged Premises”), and all
guaranties, amendments, modifications, extensions and rexewals of said leases and any of them,
all of which are hereinafter calted the "Leases”, (i) any ane all vents, security deposits or other
deposits, income and profits which may now or hereafler oe ortxecome due or owing under the
Leases, or on account of the use or occupancy of all or part of the Mortgaged Premises, (iii) all
proceeds payable under any policy of insurance covering loss. of rents resulting from
untenantability due to destruction or damage to all or part of the Mortg:ged Premises, and (iv)
all escrow accounts or security deposit accounts, together with any and all‘rights and claims of
any kind that Assignor may have against any tenant under the Leases or pay subtenants or

occupants of the Mortgaged Premises,
2.1 This Assignment is made for the purpose of securing:

2.1(a) The payment of the indebtedness (including any amendments,
modifications, extensions or renewals thercof) evidenced by a certain Note of Assignor payable
to the order of Assignee of even date herewith in the principal sum of SIX HUNDRED
TWENTY-FIVE THOUSAND AND NO/100 DOLLARS ($625,000.00) (hereinafter referred
to as the "Note") and secured by a certain [Construction) Morigage (hereinafter referred to as
the "Mortgage") of even date herewith encumbering the Mortgaged Premises, and as security
for the payment in full of any and ail indebtedness, obligations and liabilitics of the Assignor
or Assignor's Beneficiary owed to the Assignee, wheiher now existing or hereafter arising, as
well as any and all renewals and extensions thereof, and of all expenses and charges, legal or
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otherwise, including altorneys’ fees, paid or incurred by the Assignee in realizing upon or
protecting the Collateral, or collecting or enforcing the payment of any or all such indebtedness,
obligations, liabilities, expenses and charges.

2.1{b) The payment of all other sums with interest thereon at the applicable
interest rate stated therein, becoming due and payable to Assignee under the provisions of the
Mortgage and the Loan Documents (as defined in the Note); and

2.1(c) The performance and discharge of each and every term covenant and
condition of Assignor contained in the Note, Mortgage and the Loan Documents.

3,17 Assignor represents, covenants and agrees with Assignee as follows:

.4%a) The sole ownership of the entire lessor’s interest in the Leases is vested

e

in Assignor and thzi Assignor has not, and shall not perform any acts or exccule any other -

instruments which mignbprevent Assignee from fully exercising its rights under any of the
terms, covenants and conditions of this Assignment.

3. 1(b) The Leascs in-existence as of the date of this Assignment are valid and
enforceable in accordance with their terms and have not been allered, modified, amended,
terminated, canceled, renewed or surcendered nor have any of the terms and conditions thereof
been waived in any manner whatsoever caent as approved in writing by Assignee,

3.1{c) There are no existing leases of the mortgaged Premises except those listed
on the Schedule of Leases delivered by Assignor to Assignee.

3.1(d) None of the Leases shall be alteresl, modified, amended, terminated,
canceled or surrendered nor any term or condition thereof be aived without the prior writien

approval of Assignee.

3.1(e) There are no defaults by cither landlord or tenint now existing under any
of the Leases and there exists no state of facts which, with the giving oi' nctice or lapse of time
or both, would constitute a default by either Jandlord or tenant under any of tig, Leases.

3.1(N) Assignor shall give prompt notice to Assignee of any ncies given or
received by Assignor claiming that a default has occurred under any of the Leases together with

a complete copy of any such notice.

3.1(g) Each of the Leases shall remain in full force and cffect irrespective of any
merger of the interest of lessor and any lessee under any of the Leases.

3.1(h) Assignor will not permit any Lease to have or oblain priority over the
Mortgage and, at Assignee's election, shall subordinate all 1 eases to the lien of the Mortgage

in & manner acceptable to Assignee.
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3.1(i) Assignor will use its reasonable efforts to enforce or secure the
performance of each and every obligation, term, covenant, condition and warranly in the Leases
to be performed or fulfilled by any tenant,

4.1  The parties further agree as follows:

4.1(a) This Assignmeni is absolute, continuing and is effective immediately.
Notwithstanding the foregoing, until notice is sent to the Assignor in writing that an Event of
Default (as defined in the Mortgage) has occurred (which notice is hereafter called a "Notice of
Default”), Assignor has a license to receive, collect and enjoy the rents, income and profits
accruing from the Mortgaged Premises, which amounts, to the extent required for operating and
maintaining the Morigaged Premiscs, shall be held in trust by Assignor toward the cost of
operating and maintaining the Mortgaged Premises.

4.1%~In the event of the occurrence of an Event of Default, Assignee may, at
its option after service’of a Notice of Default, receive and collect all such rents, income and
profits ay they become dve-from the Mortgaged Premises and under any and all Leases of all
or any part of the Morlgaged Fremises. Assignee shall thercafier continue to receive and collect
all such rents, income and prof's, including during the pendency of any foreclosure proceedings,
and if there is a deficiency, durin2 any redemption period.

4,1(c) Assignor hereby ivrevacably appoints Assignee its true and lawful attorney
with full power of substitution and with full power for Assignee in its own name and capacity
or in the name and capacity of Assignor, froia and after the service of a Notice of Default to
demand, collect, receive and give complete acquitiarczs for any and all rents, income and profits
accruing from the Morlgaged Premises, and at Assignée’s discretion to (i} file any claim or take
any other action or proceeding and make any setllemer( 07 any claims, necessary or desirable
in order to collect and enforce the payment of the rents, income 2nd profits due under the Leases
or {ii) make, modify, enforce, cancel or accept surrender of any-Leases now or hereafter in
effect on the Mortgaged Premises or any part thereof; remove and evict any lessee; increase or
decrease rents; clean, maintain, repair or remodel the Mortgaged Fremises; otherwise do any
act or incur any costs or expenses Lhat Assignee shall deem proper to proteci-the security hereof,
as fully and to the same exient as Assignor could do if in possession, Lessces ofthe Mortgaged
Premises are hereby expressly authorized and direcied to pay any and ail amounts < Assignor
pursuan! fo the Leases directly to Assignee or such nominee as Assignee may designaie in
writing delivered to such lessees who are expressly relieved of any and all duty, liability or
obligation to Assignor in respect of all payments so made.

4.1(d) From and after service of a Notice of Default, without regard to the
adequacy of the security or the solvency of Assignor, Assignee i$ hereby vested with full power
to use all measures, legal and cquilable, deemed by it necessary or proper to enforce this
Assignment and to collect the rents, income and profits assigned hereunder, including the right
of Assignee or its designee to enter upon the Mortgaged Premises, or any part thereof, with or
without process of law, and take possession through any person, by agent or by a receiver to
be appointed by a court of all or any part of the Mortgaged Premises together with all personal
property, fixtures, documents, books, records, papers and accounts of Assignor relating thereto,
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and may exclude the Assignor, its agents and employees, wholly therefrom. Assignor hereby
grants full power and authority to Assignec to exercise all rights, privileges and powers herein
granted at any and all times afier service of a Notice of Defauit without further notice to
Assignor, with full power to use and apply all of the rents, issues profits and other income
herein assigned to the payment of the costs of managing and operating the Morlgaged Premises
and of any indebledness or liability of Assignor to Assignee, including but not limited to the
payment of taxes, special asscssmenls, insurance premiums, damage claims, the costs of
maintaining, repairing, rebuilding and restoring the improvements on the Mortgaged Premises,
allorneys’ fees incurred in connection with the enforcement of this Assignment, and of principal
and interest payments due from Assignor to Assignee on the Note and the Morigage, all in such
order as Asvignce may deteriine according to provisions of the f.oan Documents. Assignee shall
be under no cthligation to exercise or prosecute any of the rights or claims assigned lo it
hereunder or to pecforim or carry oul any of the obligations of the lessor under any of the Leases
and Assignee dees'not assume any of such liabilities, It is further understood that this
Assignment shall not cperate o place responsibility for the control, care, management or repair
of the Mortgaged Premises or parts thereof, upon Assignee, nor shall it operate to make
Assignee liable for the performance of any of the terms and conditions of any of the Leases, or
for any waste of the Mortgaged Premises by any lessee under any of the Leases or any other
person, or for any dangerous or weisctive condition of the Mortgaged Premises or for any
negligence in the management, upkeeps, repair or control of the Mortgaged Premises resulting
in loss or injury or death to any lessee, icensee, employee or stranger. Provided, however, thal
the acceptance by Assignee of this Assignivent, with all of the rights, powers, privileges, and
authority so created, shall not prior to entry upon and taking possession of the Mortgaged
Premises by Assignee, be deemed or constiwed to constitute Assignee a “"Mortgagee in
Possession,” ner thereafter or at any time or in any 2vent ubligate Assignee to appear in or
defend any action or proceeding relfating to the Leases of to.the Morigaged Premiscs, to take any
action hereunder, to expend any money, incur any expepses or perform or discharge any
obligation, duty or liability under the Leases, or to assume any obligation or responsibility for
any secutity deposits or ather deposils delivered to Assignor by iy lessee thereunder and not

assigned and delivered 1o Assignee.

4,1(e) Waiver of or acquiescence by Assignee in any defauly by the Assignor, or
failure of the Assignee to insist upon strict performance by the Assignor ¢f any covenants,
conditions or agreements in this Assignment, shall not constitute a waiver of any sutsequent or
other default or failure, whether similar or dissimilar,

5.1  Assignor further covenants and agrees that it shall not, without the prior wrillen
consent of Assignee;

5.1(a) Receive or collect any rents, in cash or by promissory note, from any
present or future tenant of the Mortgaged Premises or any part thereof for a period of more than
one (1) month in advance of the date on which such payment is due, or further pledge, transfer,
mortgage, ot otherwise encumber or assign the Mortgaged Premises or the Leases or future
payments of rents or incur any indebtedness, liability or other obligation to any tenant.
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S.1(b) Waive, excuse, condone, abate, concede, discount, set off, compromise,
or in any manner release or discharge any tenant under any Lease of the Mortgaged Premises
of and from any obligation, covenant, condition or warranty to be observed, performed or
fulfilled by the tenant, including the obligation to pay the rents thereunder in the manner and at
the place and time specified therein,

5.1{c) Cancel, terminate or consenl to any surrender of any of the Leases, permit
any cancellation or termination, commence an action of ejeciment or any summary proceedings
for dispossession of the tenant under any of the Leases, or exercise any right of recapture
provided in any Lease, or consent to any assignment of or subletting under any of the Leases

except as provided under the Leases.

5.1(d) Lease any part of the Mortgaged Premises or renew or extend the term of
4ny Lease of (e portgaged Premises (unless an option therefor was originally reserved by the
tenant in the Leasc for a fixed and definite rental) or modify or alter any material term of any

Lease.

6.1 In the event any lessee under the Leases should be the subject of any proceeding
under the Federal Bankruptcy Act or any other federal, state or local statute which provides for
the possible termination or rejeclion of the Leases assigned hereby, Assignor covenants and
agrees that if any of the Leases is so reiected, no settlement for damages shall be made without
the prior written consent of Assignee, andany check in payment of damages for rejection of any
such Lease will be made payable both to the Ascignor and Assignee, Assignor hereby assigns
any such payment to Assignee and further covenants and agrees thal upon the request of

Assignee, it will duly endorse to the order of Assigrnee any such check, the proceeds of which
will be applied to whatever portion of the indebtedness secured by this Assignment as Assignee

may elect,

7.1 Assignee shall have the right and option at any lime-or from time to time, in its
sole discretion (but under no circumstances shall it be required of moiipated), to take in its name
or in the name of Assignor such aclion as Assignee may determine t0 L¢ necessary (o cure any
default of Assignor under any of the Leases, whether or not any applicable-cure or grace period
has expired, Assignor agrees (o protect, defend, indemnify and hold Assignes-harmless from
and against any and all loss, cost, liability or expense (including, but not limites 1o, attorneys'
fees and expenses) in connection with Assignee's exercise of its rights hereunder

8.1  Assignor hereby agrees to indemnify and hold Assignee harmless from-any and
all liability loss, damage or expense that Assignee may incur under, or by reason or in defense
of, any and all claims and demands whatsoever which may be asserted against Assignee arising
out of the Leases except any such claim or demand resulting from an intentional or negligent act
of Assignee, including, but not limited to, any claims by any lenants or credit for rental for any
period under any Leases more than one (1) month in advance of the due date thereof paid to and
received by Assignor but not delivered to Assignee. Should Assignee incur any such liability,
loss, damage or expense, the amount thereof, including attorneys' fees, with interest thereon at
the Defaull Ratc set forth in the Note, shall be payable by Assignor immediately without
demand, and shal} be secured as a lien hereby and by the Mortgage.
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9.1  Until the indebtedness securex! hereby shall have been paid in full, Assignor shail
deliver to Assignee exccuted copies of any and all Leases and all future Leases upon all or any
part of the Mortgaged Premises, and will, if Assignee requests, specifically transfer and assign
such Leases upon the same terms and conditions as herein contained, but Assignor acknowledges
and agrees that such specific assignment and transfer shall not be required to make this
Assignment operative with respect lo such future Leases. Assignor hereby covenants and agrees
to make, execute and deliver to Assignee upon demand and al any time any and all further or
additional assignments, documents and other records and instrument, including but not limited
to, rent rolls and books of account sufficient for the purpose, that Assignee may deem to be
necessary or advisable for carrying out the purposes and intent of, or otherwise to effectuate,

this Assignment,

10,1 “This Collateral Assignment of Rents and Leases is primary in nature to the
obligation evidenned and secured by the Note, Mortgage and other Loan Documents, and any
other document given ta.secure and collateralize the indebtedness. Assignor further agrees that
Assignee may enforce this Assignment without first resorting to or exhausting any other sccurity
or collateral; however, nuthing herein contained shall prevent Assignee from successively or
concurrently suing on the Nete, “oreclosing the Mortgage or exercising any other right under
any other Loan Document,

11,1 In addition to, but not itiiien of, any other rights hereunder, Assignee shall have
the right to institute suit and obtain a protcciive or mandatory injunction against Assignor to
prevent a breach or default, or to enforce the coservance, of the agreements, covenants, terms
and conditions contained herein,

12,1 It is expressly agreed by Assignor that tins Assignment shall not be construed or
deemed made for the benefit of any third party or parties.

13.1 The parties agree that the Jaw of the State of Hlinois spall govern the performance
and enforcement of this Assignment.

14.1 The rights and remedies of Assignee under this Assignment are cumulative and
are not in lieu of, but are in addition to any other rights or remedies which Agsignee shall have
under the Note or any ather Loan Documents, or at law or in equity.

I5.1 If any term of this Assignment, or the application thereof to any person or
circumstances, shall, to any extent, be invalid or unenforceable, the remainder of this
Assignment, or the application of such terin to persons or circumstances other than those as to
which it is invalid or unenforceable, shail not be alfected thereby, and each term of this
Assignment shall be valid and enforceable to the fullest extent permitted by law.

16.1  All notices to be given pursuant to this Assignment shall be given in accordance
with the notice provisions of the Mortgage.

17.1 The term "Assignor” and "Assignee" shall be construed to include the heirs,
personal representatives, successors and assigns thereof. The gender and number used in this
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Assignment are used as a reference term only and shall apply with the same effect whether the
parties are of the masculine or feminine gender, partnership, corporate or other forms, and the
singular shall likewise include the plural,

18.1  This Assignment may not be amended, modified or changed nor shall any waiver
of any provision hereof be effective as against Assignee, except only by an instrument in wriling
and signed by the party against whom enforcement of any waiver, amendment, change,
modification or discharge is sought.

19.1 "Event of Default" means any one or more of the events, conditions or acts
defined as an "Event of Default” in the Morigage executed by Assignor in favor of Assignee of
even date herewith or any modifications or renewals thercof.

This Assigniment is executed by American National Bank and Trust Company of Chicago,
not personally but is Trustee as aforesaid in the exercise of the power and authority conferred
upon and vested in it assuch Trustee, and as far as American Nationat Bank and Trust Company
of Chicago, in its capacity as such Trustee, is concerned is payable out of the property
specifically described in the' Mongage and this Assignment securing the payment of the Note,
by the enforcement of the provisizns, contained in this Assignment or as provided in the other
Loan Documents. No personal liabiki 'v shall be asserted or be enforceable against American
National Bank and Trust Company of Chivago, because or in respect of the Note or the making,
issue or transfer thercof, all such liability, if any, being expressly waived by Assignee hercof,
butl nothing herein containgd shall modify, <iminish or discharge the personal liability of
Assignor's beneficiary, as more fully described-irihe Note or in the other Loan Documents, or
any guarantor hereof. As far as American Nationi Bank and Trust Company of Chicago, in
its capacity as such Trustee, is concerned, each original and successive holder of the Note
accepts the same upon the express condition that no duty challrest upon American National Bank
and Trust Company of Chicago, as Trustee, to sequester the tents, issues and profits arising
from the property described in this Assignment or the proceeds arising from the sale or other
disposition thereof.

IN WITNESS WHEREOF, Assignor has caused this instrument to Le signed and sealed
as of the date first above written,

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Successor Truslee
to First Chicago Trust Company of [ilinois,

not personally but as Trustee under Trust Agreement
dated August 1, 1992 and known as Trust

No. RV-011757
By WML [/}/\EW)Z'

; % L‘J
[uu/

lts AUTHORIZED OF uz R
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STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notary Public, in and for said County, in the State aforesaid, do

hereby certify that MARTHA ANN BROOKING and
VILE JACOBS , personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such _ TRUST OFFICER and

Wof AMERICAN NATIONAL BANK AND TRUST COMPANY
ICAGO, as Successor Trustee to First Chicago Trust Company of lilinois, not personally,

but solely. a8 Trustee under a Trust Agreement dated August 1, 1992 and known as Trust

No. RV-011757 appeared before me this day in person and acknowledged that they signed and

delivered the saiz instrument and caused the seal of said, pbe affixed

thereto, pursuani 1o aathority given by the Board of Directors of sai 73K ,

ay their own frec and volunlary act and as the frec and voluntary act of said
S ANK  ©/; as Trustee, for the uses and purposes therein st forth,

GIVEN under my hand and notarial seal this !}M— day of
Apate 1904,

\

ﬁ%ﬁr{% y?/m

My Commission Expires:

*OFFICIAL SEAL"
Nancy Scott-Rudnick
Notary Publie; Bime of Lilincis
Comminion vam
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ASSIGNMENT BY BENEFICIARY

For good and valuable consideration, receipt of which is hereby acknowledged,
Robert Levin and Richard Erlich, as beneficiary of the Assignor, joins in this Assignment for

the purpose of assigning their entire right, title and interest in and to the aforesaid rents, issues

and profits of the Mortgaged Premises in accordance with the terms and provisions of the
attached Collateral Assignment of Rents and Leases,

Dated as of May 15, 1994,

)

//7 L

Robert Levin

i

Richard Erlich

w W
WCL152/B0201-003 -
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. STATE OF ILLINOIS

COUNTY OF COOK

1, the undersigned, a Notary Public, in and for said County, in the State aforesaid, do
hereby certify that Robert Levin and Richard Erlich, personally known to me to be the same
persons whose names are subscribed to the foregoing instrument appeared before me this day
in person and acknowledged thal they signed and delivered the said instrument as their own free
and voluntary act and as the free and voluntary act of said for the
uses and purposes therein set forth,

GIVE'  under my hand and notarial seal this 72K day of
- . , 1944,

Notary Public

My Commission Expires:

i AL "
“w OFFICIAL SE
PATRICIA A, GRAY
NOTARY PUBLIC, STA'C OF iLLINOS
MY COMMISSION EXPIRLS 12/28/3
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EXHIBIT A

LEGAL DESCRIPTION

LOT 74 IN BLOCK €& IN SHEFFIELD'S ADDITION TO CHICAZ0 IN SECTICN 32, TOWNSHIP 40C
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIPRIAN, IN COOK COUNTY, ILLINOIS

PERMANENT INDEX W0,

14 32 426 020

ADDRESS:
1709 DAYTON, CHICAGO, ILLINOIS




