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MORTGAGE AND SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(the "Mcitgage") is made as of July 14, 1994, by and between MARK
1.. TANNCNBAUM and KATHLEEN J. 'TANNENBAUM, his wife (the
"Mortgagor®), whose mailing address is 4814 West 83rd Street,
Burbank, “filinois, and PRAIRIE BANK AND TRUST CO., (the
"Mortgagee), ‘whose mailing address is 7661 South Harlem Avenue,

Bridgeview, Iilinrois.

WITNEBSETA:

THAT WHEREAS, the mortgagor is justly indebted to Mortgagee
in the principal sum of ONE HUNDRED FIFTY THOUSAND AND NO/100
DOLLARS ($150,000.00) evidznced by one certain PROMISSORY NOTE of
the Mortgagor of even dave gerewith (the "Note"), made payable
to the order of and delivered to the Mortgagee, whereby the
Mortgagor promises to pay the (sald principal sum, late charges,
E?\ and interest at the rate or rages and in installments, all as

provided in the Note. The fira) payment of principal and
' interest, if not sooner paid, shali b= due April 30, 1999. All
Y such payments on account of the indebtacdness secured hereby shall
2 be applied first to interest on the-unpaid principal balance,
$3 secondly to any other sums due thereunde?, thirdly to all other
)

S5 139%0¢3

advances and sums secured hereby, and the rerainder to principal,
all of said principal and interest being macde. payable at such
\\: place as the holder of the Note may from time 1o time in writing

appoint, and in the absence of such appointmenc, then at the
cffice of PRAIRIE BANK AND TRUST €O., at the akave mailing

6

This Mortgage is given to secure not only the cexisting .;'%
indebtedness under the Note but also such future advances &és may &7
Be made from time to time to Mortgagor from date hereof to within é?
enty years from the date of this Mortgage, and the lien of this &
ddrtgage shall secure such future advances although there may be &
indebtedness outstanding under the Note at the time any future
dvance is made. This Mortgage shall secure all future advances

d Mortgagee or its Beneficjaries up to the sum of $700,000.00.

}

THIS DOCUMENT IS PREPARED BY: PERMANENT PROPERTY INDEX NO.
DAVID T. COHEN AND ASSOCIATES 19-33-107-003-0000
14300 B. RAVINIA, SUITE 100

ORLAND PARK, ILLINOIS 60462 PROPERTY ADDRESS:
5307 West 79th 8treet

Burbank, Illinois 60459
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NOW, THEREFORE, the Mortgagor, to secure the payment of said
principal sum of money and said interest and late charges and
prepayment premiums in accordance with the terms, provisions and
limitations of this Mortgage and of the Note, and all promissory
notes hereafter executed by Mortgagor evidencing all renewals or
refinancings of said Note, and the performance of the covenants
and agreements herein contained by the Mortgagor to be
performed, and also ir consideration of the sum of ONE DOLLAR
($1.00)-in hand paid, the receipt whereof 1s hereby acknowledged,
does Ly these presents MORTGAGE, GRANT, REMISE, RELEABE, ALIEN
AND CONVEY- unto the Mortgagee and its successors and assigns, the
following ‘fescribed real estate and all of its present and
hereafter-aznuired estate, right, title and interest therein,
situated, lyirg._and being in the County of Cook and State of
Il1linois to-wit, which Property is legally described on Exhibit
"A" attached hcreto and made a part hereof, which, with the
property hereinaft:er described, is collectively referred to

herein as the "Premises":

TOGETHER with all( jmprovements, tenements, reversions,
reinainders, easements, ( fizxtures and appurtenances now oOr
hereafter theretc belonging and all rents, issues and profits
thereof for so long and during all such times as Mortgagor may be
entitled thereto (which are pledqged primarily and on a parity
with said real estate and not seceondarily):; all tenant security
deposits, utility deposits and insulzance premium rebates to which
Mortgagor may be entitled or which Mortgagor may be holding; and
all shades, awnings, venetian blinds, screens, screen doors,
storm doors and windows, stoves and rarces, refrigerators,
curtain fixtures, partitions and attached {}onr covering, if any,
now or hereafter therein or thereon, and all {ixtures, apparatus,
equipment and articles now or hereafter thereis or thereon used
to supply heat, gas, alr conditioning, water,(\light, power,
sprinkler protection, waste removal, refrigsration and
ventilation (whether single units or centrally controlled)
including (without restricting the foregoing): all ixtures,
apparatus, equipment and articles (other than trade fixtui=ss used
in the operation of a business and other than inventorizs held
for sale) which relate to the use, occupancy, and enjoyment of
the Premises, it being understood that the enumeration of any
specific articles of property shall in no wise exclude or be held
to exclude any items of property not specifically mentioned. All
of the land, estate and property hereinabove described, real,
personal and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby
conveyed and mortgaged are intended so to be as a unit and are
hereby understood, agreed and declared (to the maximum extent
permitted by law) to form part and parcel of the real estate and
to be appropriated to the use of the real estate, and shall be,
for the purposes of this Mortgage, deemed to be real estate and

conveyed and mortgaged hereby.
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TO HAVE AND TO HOLD the Premises unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein
set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

MAINTENANCE, REPAIR AND RESTORATION OF IMPROVEMENTS, PAYMENT OF
PRIOR LIENB, ETC.

1. Mortgagor shall: (a) promptly repair, restore or
rebuild a:uy buildings and other improvements now or hereafter on
the Prem!ses which may become dJdamaged or destroyed to
substantial.y the same character as prior to such damage or
destruction, without regard to the availability or adequacy of
any casualty ingurance proceeds or eminent domain awards; (b)
keep the Premiscs constantly in good condition and repair,
without waste; (c) keen the Premises free from mechanics' liens
or other liens or clzims for lien not expressly subordinated to
the lien hereof (collectively called "Liens"), subject, however,
to the rights of the Morigagor set forth in paragraph la below;
(d) immediately pay when due any indebtedness which may be
secured by a lien or charge @n the Premises on a parity with or
superior to the lien hereof /(1o such lien to be permitted
hereunder), and upon request exnibit satisfactory evidence of the
discharge of such lien to Mortsgogee; (e} complete within a
reasonable time any building(s) or olker improvement(s) now or at
any time in process of erection uporn. the Premises; (f) comply
with all federal, state and loca’ requirements of law,
requlations, ordinances, orders and judgmunts and all covenants,
easements and restrictions of record with respect to the Premises
and the use thereof; (g) make no alteratione in the Premises
without Mortgagee's prior written consent; (h) esvffer or permit
no change in the general nature of the occupancy f the Premises
without Mortgagee's prior written consent; (i; observe and
comply with all conditions and requirements (if any) ~ necessary
to preserve and extend all rights, easements, licenses; -permits
{including without 1limitation zoning variations - and any
non-conforming uses and structure), privileges, franchifas and
concessions applicable to the Premises or contracted Ior in
connection with any present or future use of the Premises; and
(j) pay each item of indebtedness secured by this Mortgage when
due according to the terms hereof and of the Note. As used in
this paragraph 1 and elsewhere in this Mortgage, the term
"Indebtedness" means and includes the unpaid principal sum
evidenced by the Note, together with all interest, additional
interest and late charges, and all other sums, if any, at any
time secured by this Mortgage.
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RIGHT TO CONTEBT

la, Anything in this Mortgage to the contrary
notwithstanding, Mortgagor may, in good faith and with reasonable
diligence, contest the validity or amount of any lien not
expressly subordinated to the lien hereof and defer payment and
discharge thereof during the pending of such contest, provided:
(i) that such contest shall have the effect of preventing the
sale or forfeiture of the Premises or any part thereof, or any
interesu therein, to satisfy such lien; (ii) that, within ten
(10) days after Mortgagor has been notified of the assertion of
such lien, YInrtgagor shall have notified Mortgagee in writing of
Mortgagor's iittention to contest such lien; and (iii) in the case
of a lien not ‘expressly subordinated to the lien hereof, that
Mortgagor shall nave deposited with Mortgagee or Intercounty
Title Co. at suci place as Mortgagee may from time to time in
writing appoint, and in the absence of such appointment, then at
the cffice of PRAIRIE BANK AND TRUST CO. in Bridgeview, Illinois,
a sum of money which| shall be sufficient in the reasonable
judgment of Mortgagee to/pay in full such lien and all interest
which might become due trereon, and shall keep on deposit an
amount so sufficient at all times, increasing such amount to
cover additional interest whenever, in the reasonable judgment of
Mortgagee, such increase is advisable. Such deposits are to bhe
held without any allowance of intecast. If Mortgagor shall fail
to prosecute such contest with reasciizble diligence or shall fail
to pay the amount of the lien pius any interest finally
determined toc be due upon the conclusicrn- of such contest, to the
extent such amount exceeds the amount whicii Mortgagee will pay as
provided below, or shall fail to maintain sufficient funds on
deposit as hereinabove provided, Mortgagee nay, at its option,
apply the money deposited in payment of or ar account of such
lien, or that part thereof then unpaid, together with all
interest thereon. If the amount of money so depcsited shall be
insufficient for the payment in full of such lien, together with
all interest thereon, Mortgagor shall forthwith, upor demand,
deposit with Mortgagee a sum which, when added to the funds then
on deposit, shall be sufficient to make such payment ir-full.
Mortgagee shall, upon the final disposition of such centest,
apply the money so deposited in full payment of such lien or that
part thereof then unpaid, together with all interest thereon
(provided Mortgagor is not then in default hereunder) when so
requested in writing by Mortgagor and when furnished by Mortgagor
with sufficient funds to make such payment in full and with
evidence satisfactory to Mortgagee of the amount of payment to be

made,
PAYNENT OF TAXES
2. Mortgagor shall pay all general taxes before any

penalty or interest attaches, and shall pay special taxes,
special assessments, water charges, sewer service charges, and

4
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all other charges against the Premises of any nature whatsoever
when due, and shall, upon written request, furnish to Mortgagee
duplicate receipts therefor within thirty (30} days following the
date of payment. Mortgagor shall pay in full "under protest" any
tax or assessment which Mortgagor may desire to contest, in the
manner provided by law, except for Certificate of Error
proceeding where the proper statutory procedure must be followed.

TAX DEPNSITB

3. Mortgagor shall deposit with the Mortgagee or such
depositary. ("Depositary”) as the Mortgagee may from time to time
in writing{apnoint, and in the absence of such appointment, then
at the office of PRAIRIE BANK AND TRUST CO., in Bridgeview,
I1llinois, commerncing on the date of disbursement of the proceeds
of the loan secired hereby and on the first day of each month
following the month in which said disbursement occurs, a sum
equal to the amount of all real estate taxes and assessments
(general and special) n2xt due upon or for the Premises (the
amount of such taxes next due to be based upon the Mortgagee's
reasonable estimate as to the amount of taxes and assessments to
be levied and assessed) reduced by the amount, if any, then on
deposit with the Mortgagee o) the Depositary, divided by the
number of months to elapse before one month prior to the date
when such taxes and assessmentz  will become due and payable.
Such deposits are to be held and 2iz to be used for the payment
of taxes and assessments (general and special) on the Premises
next due and payable when they becorz due. If the funds so
deposited are insufficient to pay any such) taxes or assessments
{general or special) when the same become due and payable, the
Mortgagor shall, within ten (10) days aftayr .receipt of demand
therefor from the Mortgagee or Depositary,. deposit such
additional funds as may be necessary to pay such taxes and
assessments {general and special) in full. I{ *he funds so
deposited exceed the amount required to pay such taxes and
assessments (general and special) for the year, the exsass shall
be applied on a subsequent deposit or deposits. Saicd dsposits
need not be kept separate and apart from any other funas ¢f the

Mortgagee or the Depositary.

anything in this Paragraph 3 to the contrary
notwithstanding, if the funds so deposited are insufficient to
pay any such taxes or assessments (general or special) or any
installment thereof, Mortgagor will, not later than the thirtieth
(30) day prior to the last day on which the same may be paid
without penalty or interest, deposit with the Mortgagee or the
Depositary the full amount of any such deficiency.

If any such taxes or assessments (general or special) shall
be levied, charged, assessed or imposed upon or for the Premises,
or any portion thereof, and if such taxes or assessments shall
also be a levy, charge, assessment or imposition upon or for any

5
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other premises not encumbered by the lien of this Mortgage, then
the computation of any amount to be deposited under this
Paragraph 3 shall be based upon the entire amount of such taxes
or assessments, and Mortgagor shall not have the right to
apportion the amount of any such taxes or assessments for the
purposes of such computation. No interest shall be allowed to
Mortgagor on account of any deposit hereunder and said depoait
need not be kept separate and apart from any other funds of

Mortgagee or Depositary.

INSURANCY. DEPOSITS

3a. Yo» the purpose of providing funds with which to pay
premiums when due on all policies of fire and other hazard
insurance covering the Premises and the Collateral (defined
pelow), Mortgacsr shall deposit with the Mortgagee or the
Depositary, commencing on the date of disbursement of the
proceeds of the loan secured hereby and on the first day of each
month follewing the month in which said disbursement occurs, a
sum equal to the Mortgavee's estimate of the premiums that will
next become due and payabie on such policies reduced by the
amount, if any, then on (cposit with the Mortgagee or the
Depositary, divided by the number of months to elapse before one
(1) month prier to the date when such premiums become due and

payable. No interest shall be alluwed to Mortgagor on account of
any deposit made hereunder and said deposit need not be kept
separate and apart from any other funds of the Mortgagee or the

Depositary.

MORTGAGEE'S INTEREST IN AND USE OF TAX DENOSTI8; BECURITY
INTEREST

4. In the event of a default hereunder, the Mortgagee may,
at its option but without being required so to. do, apply any
monies at the time on deposit pursuant to Paragraph 3 and 3a
hereof on any of Mortgagor's cobligations contained heiein or in
the Note, in such order and manner as the Mortgagee wzv elect.
When the Indebtedness has been fully paid, any remaining deposits
shall be paid to Mortgagor or to the then owner or owners <f the
Premises as the same appear on the records of the Mortgagee. A
security interest, within the meaning of the Uniform Commercial
Code of the State of Illinecis, is hereby granted to the Mortgagee
in and to all monies at any time on deposit pursuant to
paragraphs 3 and 3a hereof and such monies and all of Mortgagor's
right, title and interest therein are hereby assigned to
Mortgagee, all as additional security for the Indebtedness
hereunder and shall, in the absence of default hereunder, be
applied by the Mortgagee or Depositary for the purposes for which
made hereunder and shall not be subject to the direction or
control of the Mortgagor; provided, however, that neither the
Mortgagee nor the Depositary shall be liable for any failure to
apply to the payment of taxes or assessments -any amount so

6
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deposited unless Mortgagor, while not in default hereunder, shall
have furnished Mortgagee with the bills therefor and requested
Mortgagee or the Depositary in writing to make application of
such funds to the payment of the particular taxes or assessments
or insurance premiums for payment of which they were deposited,
accompanied by the bills for such taxes or assessments. Neither
Mortgagee nor the Depositary shall be liable for any act or
omission taken in good faith, but only for its gross negligence

or willZul misconduct.

INBURANCZ

5. Moriwagor shall keep all buildings and improvements and
the Collateral (defined in Paragraph 27 below} now or hereafter
situated on said Premises insured against loss or damage by fire
on a so-called “All Risks" basis and against such other hazards
as may reasonably ‘ba required by Mortgagee, including without
limitation of the generality of the foregoing: {a) rent loss or
business interruptior. insurance whenever in the opinion of
Mortgagee such protection is necessary; and (b) flood insurance
whenever same is available 2nd, in the opinion of Mortgagee, such
protection is necessary. Mortgagor shall also provide insurance
coverages with such limits for perscnal injury and death and
property damage as Mortgagee Tay require. All policies of
insurance to be furnished hereunder shall be in forms, companies
and amounts satisfactory to Mortgage<, with waiver of subrogation
and replacement cost endorsements and a standard non-contributory
mortgagee clause attached to all policies. including a provision
requiring that the coverages evidenced thereby shall not be
terminated or materially modified without thirty (30) days' prior
written notice to the Mortgagee. Mortgagor -shall deliver all
original policies, including additional and reccval policies, to
Mortgagee and, in the case of insurance about to expire, shall
deliver renewal policies not less than thirty (30) days prior to
their reapective dates of expiration.

Mortgagor shall not take out separate insurance <ancurrent
in form or contributing in the event of loss with that rajuired
to be maintained hereunder unless Mortgagee is included thereon
under a standard non-contributory mortgagee clause acceptable to
Mortgagee. Mortgagor shall immediately notify Mortgagee whenever
any such separate insurance is taken out and shall promptly
deliver to Mortgagee the original policy or policies of such
insurance. In the event of a foreclosure of the lien of this
Mortgage, or of a transfer of title to the Premises either in
lieu of foreclosure or by purchase at the foreclosure sale, all
interest in all insurance policies in force shall pass to
Mortgagee, transferee or purchaser, as the case may be.

Within ninety (90) days following the end of each fiscal
year of Mortgagor, at the request of the Mortgagee, Mortgagor
agrees to furnish evidence of replacement cost, without cost to

7
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the Mortgagee, such as are regularly and ordinarily made by
insurance companies to determine the then replacement cost of the
building{s) and other improvements on the Premises,

ADJUSTNENT OF LOSSES WITH INEBURER AND APPLICATION OF PROCEEDS
OF INSURANCE

6. In case of loss or damage Ly fire or other casualty,
Mortgagee is authorized: (a) to settle and adjust any claim under
insurarce policies which insure against such risks; or (b) to
rliow Moriuagor to agree with the insurance company or companies
on the amourt to be paid in regard to such loss. 1In either case,
Mortgagee is. authorized to collect and receipt for any such
insurance moni#s. So long as: (a) all leases of the Premises are
in full force and effect and each tenant thereunder is not in
default and suci loss or damage shall not result in the
termination or cancellation of any of those leases or give any
tenant thereunder the right to terminate or cancel its lease; (b)
no insurer denies liability as to any insured or claims any right
of participation in any oi the Mortgagee's security:; and (c¢) this
Mortgage is not in default: then such insurance proceeds, after
deducting therefrom any expenses incurred by Mortgagee in the
collection thereof, shall be made) available by the Mortgagee for
the repair, rebuilding or restoration of the building(s) and
other improvement(s) on the Premices., 1In all other cases, such
insurance proceeds may, at the option, of the Mortgagee, be: {a)
applied in reduction of the Indebtednzny, whether due or not; or
{b) held by the Mortgagee and used to rsimburse Mortgagor (or any
lessee) for the cost of the repair, rebuilding or restoration of
the building(s) and other improvement(s) on “ne Premises. In any
event, the building(s) and other improvenen*(s) shall be so
repaired, restored or rebuilt so as to be of at. lecast equal value
and substantially the same character as prior to (zuch damage or
destruction. If the insurance proceeds are made available for
repair, rebuilding or restoration, such proceeds .shall be
disbursed upon the "Disbursing Party" (hereinafter defired) being
furnished with satisfactory evidence of the cost of coupletion
thereof and with architects' certificates, waivers orf lien,
contractors' and subcontractors' sworn statements, title
continuations and other evidence of cost and payments so that
the Disbursing Party can verify that the amounts disbursed from
time to time are represented by completed and in-place work and
that said work is free and clear of mechanics' lien claims. No
payment made prior to the final completion of the work shall
exceed ninety percent (90%} of the value of the work performed
from time to time, and at all times the undisbursed balance of
such proceeds remaining in the hands of the Disbursing Party
shall be at least sufficient to pay for the cost of completion of
the work free and clear of liens. If the cost of rebuilding,
repairing or restoring the buildings and other improvements may
reasonably exceed the sum of TEN THOUSAND DOLLARS ($10,000.00),
then the Mortgagee must approve plans and specifications of such

8
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work before such work shall be commenced. Any surplus which may
remajin out of said insurance proceeds, after payment of the cost
of repair, rebuilding, restoration and the reasonable charges of
the Disbursing Party, shall, at the option of the Mortgagee, be
applied on account of the Indebtedness or paid to any party
entitled thereto as the same appear on the records of the
Mortgagee. No interest shall be allowed to Mortgagor on any
proceeds of insurance held by the Disbursing Party.

Ac ased in this Paragraph 6, the term "Disbursing Party"
refers tr, the Mortgagee and to any responsible trust company or
title insursnce company selected by the Mortgagee.

STANP TAX; BFTECT OF CHANGES IN LAWS REGARDING TAXATION

7. If, by cthe laws of the United States of America or of
any state or subdivision thereof having jurisdiction over the
Mortgagor, any tax ‘is-due or becomes due in respect of the
issuance of the Note, the Mortgagor covenants and agrees to pay
such tax in the manner recuired by any such law. The Mortgagor
further covenants to reimkurse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on

the issuance of the Note.

7.1. In the event of the enaciment, after this date, of any
law of the state in which the Premiurs are located deducting from
the value of the land for the purpose of taxation any lien
thereon, or imposing upon the Mortgagec< the payment of the whole
or any part of %*he taxes or assessments 'or charges or liens
herein required to be paid by Mortgagor, oz changing in any way
the laws relating to the taxation of mortgagez or debts secured
by mortgages or the Mortgagee's interest in thc Premises, or the
manner of collection of taxes, so as to affect this Mortgage or
the debt secured hereby or the holder thereof, ther, and in any
such event, the Mortgagor, upon demand by the Mortoucse, shall
pay such taxes or assessments or reimburse the  Hortgagee
therefor; provided, however, that if in the opinicn of counsel
for the Mortgagee: (a) it might be unlawful to require Mcritgagor
to make such payment; or (b) the making of such payment might
result in the imposition of interest beyond the maximum amount
permitted by law; then and in any such event, the Mortgagee may
elect, by notice in writing given to the Mortgagor, to declare
all of the Indebtedness to be and become due and payable ninety
(90) days from the giving of such notice.

OBSERVANCE OF LEASE ABSIGNMENT

8. As additional security for the payment of the Note and
fsr the faithful performance of the terms and conditions
contained herein, Mortgagor has assigned to the Mortgagee all of
its right, title and interest as landlords in and to the leases
licted on the SCHEDULE CF LEASES attached hereto, if any, and all

9
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future leases of the Premises. All leases of the Premises are
subject to the approval of the Mortgagee as to form, content and
tenant(s). Mortgagor will not, without Mortgagee's prior written
consent: (i) execute any assignment or pledde of any rents or any
leases of the Premises except an assignment or pledge securing
the Indebtedness; or (ii) accept any payment of any installment
of rent more than thirty (30} days before the due date thereof;
or (iii) make any lease of the Premises except for actual
occupancy by the tenant thereunder.

Mortgz2gor at its sole cost and expense will: (i) at all
times promrily and faithfully abide by, discharge and perform all
of the coverznts, conditions and agreements contained in aill
leases of the Yramises, on the part of the landlord thereunder to
be kept and performed; (il) enforce or secure the performance of
all of the covenznts. ceonditions and agreements of such leases on
the part of the tenants to be kept and performed, but Mortgagor
shall not modify, amend .cancel, terminate or accept surrender of
any lease without prior written consent of Mortgagee; (1iii)
appear in and defend ary action or proceeding arising under,
growing out of or in any manner connected with such leases or the
obligations, duties or lialilities of the landlord or of any
tenants thereunder; (iv) transier and assign or cause to be
separately transferred and assicusd to Mortgagee, upon written
request of Mortgagee, any lease or leases of the Premises
heretofore or hereafter entered ircp, and make, execute and
deliver to Mortgagee upon demand, “eny and all instruments
required to effectuate said assignmeni; (v) furnish Mortgagee,
within ten (10} days after a request by Murtgagee so to do, a
written statement containing the names or all tenants and the
terms of all leases of the Premises, 1a¢luding the spaces
occupied and the rentals payable thereunder; and (vi) exercise
within five (5) days of any demand therefor by Mortgagee any
right to request from the tenant under any lease of ithe Premises
a certificate with respect to the status thereof.

Nothing in this Mortgage or in any other documents relating
to the loan secured hereby shall be construed to oLligate
Mortgagee, expressly or by implication, to perform any of the
covenants of any landlord under any of the leases assigned to
Mortgagee or to pay any sum of money or damages therein provided
to be paid by the landlord, each and all of which covenants and
payments Mortgagor agrees to perform and pay or cause to be

performed and paid.

In the event of the enforcement by Mortgagee of any remedies
provided for by law or by this Mortgage, the tenant under each
lease of the Premises shall, at the option of the Mortgagee,
attorn to any person succeeding to the interest of landlord as a
result of such enforcement and shall recognize such successor in
interest as landlord under such lease without change in the terms
or other provisions thereof; provided, however, the said

10
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successor in interest shall not be bound by any payment of rent
or additicnal rent for more than one month in advance or any
amendment or modification to any lease made without the consent
of Mortgagee or said successor in interest. Each tenant, upon
requast by said successor in interest, shall execute and deliver
an instrument or instruments confirming such attornment.

Mortgagee shall have the option to declare this Mortgage in
defzulit hecause of a material default of landlord in any lease of
the Prnnises, whether or not such default is cured by Mortgagee
pursuant to the right granted herein. It is covenanted and
agreed that a material default under any assignment of rents or
leases execuited pursuant to this paragraph 8 shall constitute a
default hereusder, on accgount of which the whole of the
Indebtedness secured hereby shall at once, at the option of the
Mortgagee, becors immediately due and payable, without notice to

the Mortgagor.
MORTGAGOR AND LIEN NOT RELEASED

9. From time to tim¢ Mortgagee may, at Mortgagee's option,
without giving notice tc or cibtaining the consent of Mortgagor or
Mortgagor's successors or assiyns or the consent of any junior
lien holder, guarantor or tenant, without 1liability on
Mortgagee's part and notwithstanding Mortgagor's breach of any
covenant, agreement or condition: (2 -release anyone primarily or
secondarily 1iable on any of the JuZebtedness: (b} accept a
renewal note or notes therefor; (c) relzzse from the lien of this
Mortgage any part of the Premises; (d) take or release other or
additional security for the Indebtednesz; (e) consent to any
plat, map or plan of the Premises; (f) conseint to the granting of
any easement; (g) join in any extension’ or subordination
agreement; (h) agree in writing with Mortgagor to modify the rate
of interest or period of amortization of the Nole or change the
time of payment or the amount of the monthly installments payable
thereunder; and (i} waive or fail to exercise any ric¢ht, power
or remedy granted by law or herein or in any other Jdietrument
given at any time to evidence or secure the paymenu. of the

Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of this
Paragraph 9 shall not impair or affect: (a) the obligation of
Mortgagor or Mortgagor's successors or assigns to pay any sums at
any time secured by this Mortgage and to observe all of the
covenants, agreements and conditions herein contained; (b) thegf
guaranty of any individual or legal entity for payment of them
Indebtedness; and (c¢) the lien or priority of the lien hereof!"

against the Premises. &

11
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Mortgagor shall pay to Mortgagee a reasonable service charge
and such title insurance premiums and reasonable attorneys' fees
as may be incurred by Mortgagee for ary action described in this
Paragraph 9 taken at the reguest of Mortgagor or its beneficiary

or beneficiaries.
NORTGAGRE'S PERFORMANCE OF DEFAULTED ACTS

10. In case of default herein, Mortgagee may, but need not,
make eny payment or perform any act herein required of Mortgagor
in any form and manner Mortgagee deems expedient, and may, but
need not, wnke full or partial paywents of principal or interest
on prior ejzumbrances, if any, and purchase, discharge,
compromise or &2ttle any tax lien or other prior lien or title or
claim thereot, 'or redeem from any tax sale or forfeiture
affecting said Premises or contest any tax or assessment or cure
any default of any landlord in any lease of the Premises. All
monies paid for any of the purposes herein authorized and all
reasonable expenses paic or incurred in connection therewith,
including reasonable a%torneys' fees, and any other monies
advanced by Mortgagee 1Ir regard to any tax referred to in
Paragraphs 7 or 7.1 or tc protect the Premises or the lien
hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately Sdv2 and payable without notice
thereof and with interest theraosn at the rate of interest set
forth in the Note applicable to a period when a default exists
thereunder. Inaction of Mortgagee shil! never be considered as a
waiver of any right accruing to it on zccount of any default on

the part of Mortgagor.
MORTGAGEE'B RELIANCE ON TAX BILLS, BTC.

11. Mortgagee in making any payment hereky 2uthorized: (a)
relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the apprcpr:ate public
office without inquiry into the accuracy of such bill  statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; cr (b) - -fcr the
purchase, discharge, compromise or settlement of any othei prior
lien, may do so without ingquiry as to the validity or amount of
any claim for lien which may be asserted.

ACCBLERATION OF INDERTEDNESS IN CASE OF DEFAULT

12. If: (a) default be made in the due and punctual
payment of principal or interest on the Note, or any other
payment due in accordance with the terms of the Note (which terms
are hereby incorporated by reference); or (b) the Mortgagor or
any guarantor of the Note shall file (i) a petition for
liquidation, reorganization or adjustment of debt under Title 11
of the United States Code (11 U.S.C. SS 101 et seq.) or any
similar law, state or federal, whether now or hereafter existing,

12
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or ‘ii) any answer admitting insolvency or inability to pay its
debts, or (iii) fail to obtain a vacation or stay of involuntary
proceedings within ten (10) days, as hereinafter provided; or (¢)
any order for relief of the Mortgagor or any guarantor of the
Note shall be entered in any case under Title 11 of the United
States Code, or a trustee or a receiver shall be appointed for
the Mortgagor or for any guarantor of the Note, or for all or the
major part of the property of Mortgagor or of any guarantor of
the Notz in any voluntary or involuntary proceeding, or any court
ghall ‘have taken jurisdiction of all or the major part of the
property i the Mortgagor or of any guarantcer of the Note in any
voluntary o involuntary proceeding for the reorganization,
dissolution, Zlquidation, adjustment of debt or winding up of the
Mcrigagor or ¢f -any guarantor of the Note and such trustee or
receiver shall not be discharged or such jurisdiction not be
relinquished or vacated or stayed on appeal or otherwise stayed
within ten (10) davs, or (d) the Mortgagor or any guarantor of
the Note secured hereby shall make an assignment for the benefit
of creditors, or shall admit in writing its inability to pay its
debts generally as they become due, or shall consent to the
appointment of a receiver (oU trustee or liquidator of all or any
major part of its property; or (e) any default shall be made in
the due observance or perfornance of any other covenant,
agreement or condition hereinbeiszre or hereinafter contained and
required to be kept or performed or observed by the Mortgagor:
(f) default shall be made in the due cobservance or performance of
any covenant, agreement or conditiecn required to be kept or
observed by Mortgagor in any other incirument given at any time
to secure the payment of the Note: then ard in any such event,
the whole of the indebtedness shall at once, at the option of the
Mortgagee, become immediately due and payable-without notice to
Mortgagor. If while any insurance proceeds or candemnation awards
are held by or for the Mortgagee to reimburse Mortgager or any
lessee for the cost of repair, rebuilding or rectoration of
building({s) or other improvement({s) on the Premises. 7s set forth
in raragraphs 6 and 18 hereof, the Mortgagee shall lre or become
entitled to accelerate the maturity of the Indebtedness, then and
in such event, the Mortgagee shall be entitled to apply il such
insurance proceeds and condemnation awards then held by or for it
in reduction of the Indebtedness, and any excess held by it over
the amount of the Indebtedness shall be paid to Mortgagor or any
party entitled thereto, without interest, as the same appear on

the records of the Mortgagee.

FORECLOSURE; EXPENSE OF LITIGATION

13. When the Indebtedness or any part thereof shall become
due, whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof for such Indebtedness or
part thereof. In any civil action to foreclose the lien hereof,
there shall be allowed and included as additional Indebtedness in
the order or judgment for foreclosure and sale all reasonable

13

6

S
"4

AN -







+ UNOFEICIAL,COPRY, |

expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' fees, appraiser's fees,
outlays for documentary and expert evidence, stenographers'
charges, publication costs, and costs (which may be estimated as
to items to be expended after entry of said order or judgment) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens' Certificates and
similar data and assurances with respect to the title as
Mortgag~e may deem reasonably necessary either to prosecute such
civil ‘accion or to evidence to bidders at any sale which may be
had pursaant to such order or judgment the true condition of the
title to, cr the value of, the Premises. All expenditures and
expenses Of the nature in this paragraph menticned and such
expenses and-fces as may be incurred in the protection of the
Premises and i ‘the maintenance of the lien of this Mortgage,
including the -reasonable fees of any attorneys employed by
Mortgagee in any liitigation or proceeding affecting this
Mortgage, the Note or the Premises, including probate, appellate
and bankruptcy proceedings, or in preparations for the
commencement or defense Of any action or proceeding or threatened
action or proceeding, shili be immediately due and payable by
Mortgagor, with interest thereon at the rate set forth in the
Note applicable to a period when a default exists thereunder, and

shall be secured by this Mortgage.

At all times, the Mortgagor sihail appear in and defend any
suit, action or proceeding that ‘might in any way in the
reasonable judgment of Mortgagee =2{fect the value of the
Premises, the priority of this Mortgage ¢r the rights and powers
of Mortgagee hereunder or under any documen® given at any time to
secure the Indebtedness. Mortgagor shall, . at all times,
indemnify, hold harmless and reimburse Mortgauee on demand for
any and all loss, damage, expense or cost, inciuding cost of
evidence of title and attorneys' fees, arising out ol or incurred
in connection with any such suit, action or proceeding, and the
sum of such expenditure shall be secured by this Mortoage, and
shall bear interest after demand at the rate specifiet 'in the
Note applicable to a period when an uncured default (exists
thereunder, and such interest shall be secured hereby and shall

be due and payable on demand.
APPLICATION OF PROCEEDY OF FORECLOSURE SBALE

14. The proceeds of any foreclosure sale of the Premises

Vo)
)

shall be distributed and applied in the following order of &}
priority: first, on account of all costs and expenses incident p
to the foreclosure proceedings, including all such items as are (.
mentioned in the preceding Paragraph hereof; second, all othergg

items which may under the terms hereof constitute secured
Indebtedness additional to that evidenced by the Note, with
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interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplus

A3d

to any party entitled thereto as their rights may appear.
AFPOINTMENT OF RECEIVER OR MORTGAGEE IN POSBESSION

15, Upon, or at any time after, the commencement of an
action to foreclose this Mortgage, the court in which such action
was copmenced may, upen request of the Mortgagee, appoint a
receivar of the Premises either before or after foreclosure sale,
without pntice and without regard to the solvency or insolvency
of Mortgaqu» at the time of application for such receiver and
without renurd to the then value of the Premises or whether the
same shall Le then occupied as a homestead or not; and the
Mortgagee or ary holder of the Note may be appointed as such
receiver or as Yortgagee in possession. Such receiver or the
Mortgagee in possessicn shall have power to collect the rents,
issues and profits ¢f the Premises during the pendency of such
foreclosure action ani, in case of a sale and a deficiency,
during the full statutory period of redemption (if any), whether
there be redemption or not, 2s well as during any further times
(if any) when Mortgagor, except for the intervention of such
receiver or Mortgagee in possession, would be entitled to collect
such rents, issues and profits, -arnd all other powers which may be
necessary or are usual in suclh cases for the protection,
possession, control, management and operation of the Premises
during the whole of said period. The /court from time to time may
authorize the receiver or Mortgagee 1ir-possession to apply the
net income in its hands in payment in whole or in part of: (a)
the Indebtedness secured hereby or by any order or judgment
foreclosing the lien of this Mortgage, or any tax, special
assessment or other lien which may be or becor:-fuperior to the
lien hereof or the lien of such order or judgment| provided such
application is made prior to foreclosure sale:; (b) thc deficiency
in case of a sale and deficiency.

RIGHTS CUMULATIVE

16. Each right, power and remedy conferred upon the
Mortgagee by this Mortgage and by all other documents evidencing
or securing the Indebtedness and conferred by law and in equity
is cumulative and in addition to every other right, power and
remedy, express or implied, given now or hereafter existing, at
law and in equity; and each and every right, power and remedy
herein or therein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee; and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy; and no delay or
omission of, or discontinuance by, the Mortgagee in the exercise

15
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of any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be
construed to be a wailver of any default or acquiescence therein.

MORTGAGEE'8 RIGHT OF INSPECTION

17. Mortgagee shall have the right to inspect the Premises
at all reasonable times and access thereto shall be permitted for

that purpose.

CONDEMNAT ("N

18. PFortgzagor hereby assigns, transfers and sets over unto
the Mortgagee the entire proceeds of any claim for damages for
any of the Premires taken or damaged under the power of eminent
domain or by conuemnation. So long as: (a) each lease listed on
the SCHEDULE OF LEAS3S attached hereto, if any, and all future
leagses of the Premises-are in full force and effect and each
tenant thereunder is hot in default and such taking shall not
result in the termination or cancellation of any of those leases
or give any tenant thereundier the right to cancel its lease; (b)
the Premises require repair, rebuilding or restoration; and (c)
this Mortgage is not in defaull; 'then any award, after deducting
therefrom any expenses incurrea-isn the collection thereof, shall
be made available by the Mortgagee for the repair, rebuilding or
restoration of the Premises in  avcordance with plans and
specifications to be submitted to and upproved by the Mortgagee.

In all other cases, the Mortgagee may. elect to apply the
proceeds of the award upon or in reduction =-f the Indebtedness,
whether due or not, or make those proceeds aveilable for repair,
restoration or rebuilding of the Premises i:i-2ccordance with
plans and specifications to be submitted to and approved by the
Mortgagee. In any case where proceeds are made 2vailable for
repair, rebuilding or restoration, the proceeds of the award
shall be paid out in the same manner and under - the same
conditions provided in Paragraph 6 hereof for the paynent of
insurance proceeds toward the cost of repair, rebuilding or
restoration. Any surplus which may remain out of said award
after payment of such cost of repair, rebuilding, restoration and
the reasonable charges of the Disbursing Party shall, at the
option of the Mortgagee, be applied on account of the
Indebtedness or paid to any party entitled thereto as the same
appear on the records of the Mortgagee. No interest shall be
aliowed to Mortgagor on account of any proceeds of any award held

by the Mortgagee.
RELEASE UPON PAYMENT AND DISCHARGE OF MORTGAGOR'S OBLIGATIONS

19. Mortgagee shall release this Mortgage and the lien
herecf by proper instrument upon payment and discharge of all
Indebtedness secured hereby (including any prepayment charges and

16
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late charged provided for herein or in the Note) and upon payment
of a reasonable fee to Mortgagee for the execution of such proper

instrument.

19.1 Mortgagee shall deliver partial releases of the
Property for each dwelling until sold upon Mortgagor's payment to
Mortgagee of the entire proceeds of the sale of said dwelling
unit less Mortgagor's title charges, real estate tax prorations
and State and County transfer taxes, and upon delivery to
Mortgacse2 of executed RESPA closing statements and copy of the

Deed.

GIVING OF Q" ICE

20. Any nsvice which either party hereto may desire or be
required to give to the other party shall be in writing and the
mailing thereof, by certified mail addressed to the Mortgagor or
to the Mortgagee, as the case may be, at the respective addresses
set forth on the first puage hereof or at such other place as any
party hereto may by notice in writing designate as a place for
service of notice, shall Cunstitute service of notice hereunder,

WAIVER OF DEFENSE

21. No action for the enforcement of the lien or of any
provision herecf shall be subject ‘tu-any defense which would not
be good and available tc the party irccrposing same in an action
at law or in equity upon the Note,

WAIVER OF STATUTORY RIGHTS

22. Mortgagor shall not and will not apyly for or avail
itezif of any appraisement, valuation, stay, extension or
exemption laws or any so-called "Moraterium Lawe!, now existing
or hereafter enacted, 1in order to prevent or linder the
enforcement or foreclosure of the lien of this Muitgage, but
hereby waives the benefit of such laws. Mortgagor, icr itself
and all who may claim through or under it, waives any and all
right to have the property and estates comprising the Piremises
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may
order the Premises sold as an entirety. Mortgager does hereby
expressly waive any and all rights of redemption from sale under
any order or judgment of foreclosure of the lien of this Mortgage
on behalf of the Mortgagor, the trust estate and all persons
beneficially interested therein and each and every person, except
judgment creditors of the Mortgagor in its representative
capacity and of the trust estate, acquiring any interest in or
title to the Premises subsequent to the date of this Mortgage.
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FURNISHING OF FINANCIAL BTATEMENTS TO MORTGAGER

23. Mortgagor covenants and agrees that it will keep and
maintain books and records of account in which full, true and
correct entiies shall be made of all dealings and transactions
relative to the Premises, which books and records of account
shall, at reasonable times and on reasonable notice, be open to
the inspection of the Mortgagee and its accountants and other
duly avthorized representatives. such books of record and
accouri shall be kept and maintaired in accordance with generally

accepted ‘arcounting principles consistently applied.

23,1 YMortgagor covenants and agrees to furnish to the
Mortgagee, witihin ninety (%0) days following the end of every
fiscal quarter znd every fiscal year applicable to the operation
of the improvem<iits on the Premises, a copy of a report of the
operations of the immrovements on the Premises for the quarter or
the year then ended, to be certified by the Mortgagor (or a
general partner, if tle Mortgagor is a partnership or the chief
financial officer if the Mortgagor is a corporation) satisfactory
to the Mortgagee, including a balance sheet and supporting
schedules and containing # -detailed statement of inceme and
expenses. Each such certificatz to each such annual report shall -
certify that the certifying partv examined such records as were
deemed necessary for such certificution and that those statements

are true, correct and complete.

23,2 If Mortgagor fails to furrish promptly any report
required by Paragraph 23.1, the Mortgagee may elect (in addition
to exercising any other right, remedy and pover) to make an audit
of all books and records of Mortgagor which in any way pertain to
the Premises and to prepare the statement cr statements which
Mortgagor failed to procure and deliver. Such audit shall be
made and such statement or statements shall be prepared by an
independent certified public accountant to be selected by the
Mortgagee. Mortgagor shall pay all expenses of tiis audit and
other services which expenses shall be secured uzreby as
additional Indebtedness and shall be immediately due and payable
with interest thereon at the rate set forth in tha' Note
applicable to a period when a default exists thereunder.

FILING AND RECORDING CHARGES AND TAXES

24. Mortgagor will pay all filing, registration, recording
and search and information fees, and all expenses incident to the
execution and acknowledgement of this Mertgage and all other
documents securing the Note and all federal, state, county and
municipal taxes, other taxes, duties, imposts, assessments and
charges arising out of or in connection with the execution,
delivery, filing, recording or registration of the Note, this
Mortgage and all other documents securing the Note and all

assignments thereof.

18
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BUBINESBS PURPOSE; USURY EXEMPTION

25. Mortgagor has advised Mortgagee that the proceeds of
the loan secured by this Mortgage will be used for the purposes
specified in Paragraph 6404 of Chapter 17 of the 1983 Illinois
Revised Statutes, and that the principal obligation secured
hereby constitutes a "business loan"” which comes within the
purview and coperation of said paragraph.

MIBCELLAY £NUS

26. EinAing Nature. This Mortgage and all provisions
hereof shall sxtend to and be binding upon the original Mortgagor
namcd on page 1 hereof and its successors, grantees, assigns,
each subsequent iwner or owners of the Premises and all persons
claiming under or (through Mortgagor; and the word "Mortgagor"
when used herein shail include all such persons and all persons
primarily and secondarily liable for the payment of the
Indebtedness or any par. thereof, whether or not such perscns
shall have executed the No'e rr this Mortgage.

26.1 Release of Previous Foider. The word "Mortgagee" when
used herein shall include the =successors and assigns of the
original Mortgagee named on pac¢e 1 hereof, and the holder or
holders, from time to time, of the Mote. However, whenever the
Note is sold, each prior holder shall e automatically freed and
relieved, on and after the date of such sale, of all liability
with respect to the performance of each <ovenant and obligation
of Mortgagee hereunder thereafter to be performed, provided that
any monies in which the Mortgagor has an invarest, which monies
are then held by the seller of the Note, are turned over to the

purchaser of the Note.

26.2 Beverability and Applicable Law. In the event one or
more of the provisions contained in this Mortgage or ir- the Note
or in any other document given at any time to secure the payment
of the Note shall, for any reason, be held to be invalid, illegal
or unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not
affect any other provision of this Mortgage, the Note or other
document and this Mortgage, the Note or other document shall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therein. The validity and
interpretation of this Mortgage and the Note it secures are to be
construed in accordance with and governed by the laws of the
State in which the Premises are situated.

26.3 Governmental Compliance. Mortgagor shall net by act or
omission permit any lands or improvements not subject to the lien
of this Mortgage to include the Premises or any part thereof in
fulfillment of any governmental requirement, and Mortgagor hereby

19
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assigns to Mortgagee any and all rights to give consent for all
or any portion of the Premises to be so used. Similarly, no
lands or improvements comprising the Premises shall be included
with any lands or improvements not subject to the iien of this
Mortgage in fulfillment of any governmental requirement.
Mortgagor shall not by act or omissjon impair the integrity of
the Premises, or any part thereof, as a single zoning lot
separate and apart from all other premises. Any act or omission
by Mortmnagor which would result in a violation of any of the
provisiars of this paragraph shall be void.

26.4 Patoppel certificate. Mortgagor, within fifteen (15)
days after ‘muiling of a written request by the Mortgagee, agrees
to furnish fiow-time to time a signed statement setting forth the
amount of the [rdzbtedness and whether or not any default, offset
or defense then . ls alleged to exist against the Indebtedness and,
if so, specifying the nature thereof.

26.5 Non-Joinder of Tenant. After an event of default,
Mortgagee shall have tn¢ right and opticn to commence a civil
action to foreclose the 1ien of this Mortgage and to obtain an
order or judgment of foreclosure and sale subject to the rights
of any tenant or tenants of thke Premises. The failure to join
any tenant or tenants of the Premises as party defendant or
defendants in any such civil actica or the failure of any such
order or judgment to foreclose theiz wights shall not be asserted
by the Mortgagor as a defense in any civil action instituted to
collect the Indebtedness secured hereby; or any part thereof or
any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any rime existing to the
contrary notwithstanding.

26.6 Regulation G Clause. Mortgagor coveunants that the
proceeds evidenced by the Note secured hereby will not be used
for the purchase or carrying of registered equity securities
within the purview and operation of Requlation G issfasd by the
Board of Governors of the Federal Reserve System or isr the
purpose of releasing or retiring any indebtedness whiln was

originally incurred for any such purpose.
SECURITY AGREEMENT AND FINANCING STATEMENT

27. Mortgagor and Mortgagee agree: (i)} that this Mortgage
shall constitute a Security Agreement within the meaning of the
Uniform Commercial Code (the "Code") of the state in which the
Premises are iocated with respect to all sums on deposit with the
Mortgagee pursuant to Paragraphs 6 and 18 hereof ("Deposits") and
with respect to any property included in the definition herein of
the word "Premises", which property may not be deemed to form a
part of the real estate described in EXHIBIT "A" or may not
constitute a "fixture" (within the meaning of Section 9-313 of
the code), and all replacements of such property, substitutions
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for such property, additions to such property, and the proceeds
thereof (said property, replacements, substitutions, additions
and the proceeds thereof leing sometimes herein collectively
referred to as the "Collateral"); and (ii) that a security
interest in and to the Collateral and Deposits is hereby granted
to the Mortgagee; and (iii) that the Deposits and all of
Mortgagor’s right, title and interest therein are hereby assigned
to the Mortgagee; all to secure payment of the Indebtedness and
to secrire performance by the Mortgagor of the terms, covenants
and provisions hereof.

In tiiz) event of a default under this Mortgage, the
Mortgagee, putsuant to the appropriate provisions of the Code,
shall have an. ontion to proceed with respect to both the real
propecrty and Collateral in accordance with its rights, powers and
remedies with respect to the real property, in which event the
default provisions I the Code shall not apply. The parties
agree that if the Mortgajee shall elect to proceed with respect
to the Collateral separately from the real property, ten (10)
days' notice of the sale ¢f the Collateral shall be reasonable
notice. The reasonable expinses of retaking, holding, preparing
for sale, selling and the 1l:ke incurred by the Mortgagee shall
include, but not be limited t)>, reasonable attorneys' fees and
legal expenses incurred by Mortgagee. The Mortgagor agrees that,
without the written consent of the Mortgagee, the Mortgagor will
not remove or permit to be removed {rom the Premises any of the
Collateral except that so long as the licrtgagor is not in default
hereunder, Mortgagor shall be permitted to sell or otherwise
dispose of the Collateral when obsolete, worn out, inadequate,
unserviceable or unnecessary for use in %ne operation of the
Premises, but only upon replacing the same o substituting for
the same other Collateral at least equal in value-and utility to
the initial value and utility of that disposed cf ‘and in such a
manner that said replacement or substituted Collateial shall be
subject to the security interest created hereby anu-that the
security interest of the Mortgagee shall be perfected and first
in priority, it being expressly understoocd and agreed <Chat all
replacements, substitutions and additions to the Cnllaterai shall
be and become immediately subject to the security interest of
this Mortgage and covered hereby. The Mortgagor shall, from time
to time, on request of the Mortgagee, deliver to the Mortgagee at
the cost of the Mortgagor: (i) such further financing statements
and security documents and assurances as Mortgagee may require,
to the end that the liens and security interests created hereby
shall be and remain perfected and protected in accordance with
the requirements of any present or future law; and (ii) an
inventory of the Collateral in reasonable detail. The Mortgagor
covenants and represents that all Collateral now is, and that all
replacements therecf, substitutions therefor or additions
thereto, unless the Mortgagee otherwise consents, will be free
and clear of liens, encumbrances, title retention devices and

security interests of others.
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The Mortgagor and Mortgagee agree, to the extent permitted
by law, that: (i) all of the goods described within the
definition of the word "Premises” herein are or are to become
fixtures on the land described in EXHIBIT "A"; (ii) this
inastrument, upon recording or registration in the real estate
records of the proper office, shall constitute a "fixture filing"
within the meaning of Sections 9-313 and 9-402 of the Code; and
(iii) M~ortgagor is a record owner of the land described in

EXHIBIT %“a".

If the Collateral is sold in connecticn with a sale of the
Premises, Yortgagor shall notify the Mortgagee prior to such sale
and shall procure Mortgagee's consent to said sale and shall
require as a «condition of such sale that the purchaser
specifically agrszes to assume Mortgagor's obligations as to the
security interests  harein granted and to execute whatever
agreements and filings =2ve deemed necessary by the Mortgagee to
maintain Mortgagee's (‘irst perfected security interest in the
Collateral, Deposits and o:her deposits described in paragraph 4

above.

LIEN FOR LOAN COMMISSIONS, BS8ERVLC) CHARGES AND THE LIXE

28. So long as the originz) Mortgagee named on page 1
hereof is the owner of the Note, zii regardless of whether any
proceeds of the loan evidenced by thaz Note have been disbursed,
this Mortgage also secures the payment of all loan commissions,
service charges, liquidated damages, reasonable expenses and
advances due to or incurred by the Mortgagez in connection with
the loan transaction intended to be secursd hereby, all in
accordance with the application of, and loan cormitment issued to
and accepted by, one or more of Mortgagor's beneficiaries in
connection with said loan.

DUE ON SALE OR FURTHER ENCUMBRANCE

29. In determining whether cr not to make the loan. nocured
hereby. Mortgagee examined the credit-worthiness of Mortgagor and
nf the Guarantors of the Note and found it acceptable and relied
and continues to rely upon same as the means of repayment of the
locan. Mortgagee also evaluated the background and experience of
Mortgagor in owning and operating property such as the Premises,
found it acceptable and relies and continues to rely upon same as
the means of maintaining the value of the Premises which is
Mortgagee's security for the loan. Mortgagor is a business
person or entity well-experienced in borrowing money and owning
and operating property such as the Premises, was represented by a
licensed attorney at law in the negotiation and documentation of
the loan secured hereby and bargained at arm's length and without
duress of any kind for all of the terms and conditions of the
loan, including this provision. Mortgagor recognizes that
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Mortgagee is entitled to keep its loan portfolio at current
interest rates by either making new loans at such rates or
collecting assumption fees and/or increasing the interest rate on
a loan, the security for which is purchased by a party other than
the original Mortgagor. Mortgagor further recognizes that any
secondary or junior financing placed upon the Premisges (a) may
divert funds which would otherwise be used to pay the Note
secured hereby: (b) could result in acceleration and foreclosure
by any such junior encumbrancer which would force Mortgagee to
take measures and incur expenses to protect its security; (c)
would decract from the value of the Premises should Mortgagee
come intc nossession thereof with the intention of selling same;
and (d) ixpair Mortgagee's right to accept a deed in lieu of
fsreclosure,  es a foreclosure by Mortgagee would be necessary to

clear the title uvo the Premises.

In accordance With the foregoing and for the purposes of (i)
protecting Mortgagee’s security, both of repayment by HMortgagor
and the Guarantors of the Note, and of value of the Premises;
(1i) giving Mortgagee*he full benefit of its bargain and
contract with Mortgagor; (!ii} allowing Mortgagee to raise the
interest rate and/or collec+ assunption fees; and (iv) keeping
the Premises and the beneficial interest free of unpermitted
subordinate financing liens, Mortgagor agrees that if this
paragraph be deemed a restraint on alienation, that it is a
reascnable one and that any sale, “rpveyance, assignment, further
encumbrance or other transfer of tille to the Premises or any
interest therein (whether voluntary /or by operation of law)
without the Mortgagee's prior written runsent, which consent
shall not be unreasonably withheld, shall be an event of default
hereunder. For the purpose of, and waithout limiting the
generality of, the preceding sentence, the occurrence at any time
of any of the follcwing events shall be leemed to be an
unpermitted transfer of title to the Premises and, therefore, an

event of default hereunder:

(a) Any sale, conveyance, assignment or othcr transfer
of, or the grant of a security interest in, all or'anry part
of the title to the Premises.

Any consent by the Mortgagee, or any waiver of an event of
default, under this Paragraph shall not constitute a consent to,

or waiver of any right, remedy or power of Mortgagee upon a &
subsequent event of default under this Paragraph. §
cr

Leases entered into in the ordinary course of Beneficiary's f“
business on lease forms previously approved in writing by 03
Mortgagee and at rental rates not less than those prevailing in L3

the market place at the time of execution of the lease shall be
deemed a permitted transfer of title and not an event of default.
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WAIVER OF RIGHT OF REDEMPTION

30. Mortgagor hereby waives any and all right of redemption
from sale under any order or decree of foreclosure of this
mortgage, on its own behalf and on behalf of each and every
person, except decree or judgment creditors of the mortgagors
acquiring any interest in or title to the premises subsequent to

the date of this mortgage.
ENVIROPA®UTAL WARRANTIES

31, fa Mortgagor hereby warrants that after due
investigation. no portion of the Premises contains Hazardous
Substances {as defined below), other than in small quantities
held in appropriete containers and stored, transported, held,
used and disposesi of in accordance with all applicable federal,
state and local lavs, -rules and regulations, and that Mortgagor
has not received any notice from any federal, state or local
agency or department r¢lating to Mortgagor’s non-compliance with
any federal, state or (local law relating to such Hazardous
Substances. Mortgagor( rcvenants not to use, generate,
manufacture, produce, store, release, discharge, or dispose of
on, under or about the Premirfes, or transport to or from the
Premises, any such Hazardous Suks%ance, nor shall Mortgagor allow
any cther person or entity to do zo. Mortgagor agrees to give
prompt written notice to Mortgagor of:, any proceeding or inquiry
by any governmental authority with respect to the presence of any
such Hazardous Substance on the Premises or the migration thereof
from or to other real property; all clains nade or threatened by
any third party against Borrower or the Preuises relating to any
loss or injury resulting from any such Hazarurus Substance; and
Mortgagor‘’s discovery of any occurrence or .acndition on the
Premises or any real property adjoining or in the wilcinity of the
Premises that might cause the Premises or any parc tiiereof to be
subject to any restrictions on the ownership, ~ ~ccupancy
transferability or use under any Environmental Law {2 defined
below). Mortgagee shall have the right to join and participate
in, as a party if it selects, any legal proceedings or actions
initiated in connection with any such Environmental Law.

Mortgagor shall indemnify, defend and hold harmless
Mortgagee, its directors, officers, employees, agents, successors
and assigns, from and against any and all loss, damage, cost,
fee, expense or other liability (including attorney’s fees, legal
expenses and costs) directly or indirectly arising out of, or
attributable to the use, generation, manufacture, production,
storage, release, threatened release, discharge, disposal or
presence of any such Hazardous Substance on, under or about the
Premises or from the violation by Mortgagor (on any person or
entity under the control of Mortgagor) of any such Environmental
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Law. This indemnity shall survive the reconveyance of the lien
of the Mortgage, the extinguishment of the lien by foreclosure or
any action in lieu thereof.

The term Environmental Law as used herein shall include,
without limitation, any law, statute, ordinance or regulation
pertaining to health, industrial hygiene or the environment,
including , without limitation, the Comprehensive Environmental
Responsa, Compensation and Liability Act of 1980 ("CERCLA") as
amended, 42 U.S5.C., Section 9601 et. seq. and the Resource
Conservation Recovery Act of 1976 ("RCRA"), 42 U.S8.C. Section
6901 et. =ey. The term Hazardous Substance as used herein shall
include, without limitation: those substances included within
the definitiors of hazardous substances, hazardous materials,
hazardous wastes toxic substances, toxic wastes or solid wastes
in CERCLA, RCRA, and the Hazardous Materials Transportation Act
49 U.S.C. Sections 1801 et. seqg., and in the regulations
promulgated pursuant t< said laws; those substances defined as
hazardous substances, hazardous materials, hazardous wastes,
toxic substances, toxic (wustes, or solid wastes, under the laws
of the State of Illinois and in the regulations promulgated
pursuant to said laws: those substances listed in the United
State Department of Transporcavion Table 49 CFR 172.101 and
amendments thereto) and by the Ziovironmental Protection Agency
(or any successor agency) as hazordous substances (40 CFR Part
302 and amendments thereto); and such other substances, materials
and wastes which are to become regulated under applicable local,
state or federal law, or which are ciassified as hazardous or
toxic under federal, state or local laws or regulations.

From time to time upon the reasonable raguest of Mortgagee,
Mortgagor shall furnish, at Mortgagor’s expensz, a certification
(the "Environmental Certification") from an independent engineer
or other gqualified environmental consultant-or expert
satisfactory or Mcrtgagee certifying: thav_cthe above
representations and warranties are correct; that nc¢ asbestos,
urea formaldehyde foam, lead~based paint or equipurnt that
contains polychlorinated byphenyls (Pcbs) is present in aiy form
on the Premises except for minute amounts of non-friable asbestos
in ceiling tiles or pipe insulation which are not in violation of
any environmental law; and as to such other environmental matters
as Mortgagee may reasonably regquest. If any Environmental
Certification reveals any condition that, in Mortgagee’s opinion,
adversely affects Mortgagee’s security for payment and
performance of Mortgagor’s obligations under this Agreement, the
Note or any other obligations secured by the Mortgage, or the
value of the Premises, Mortgagee may, at its option, treat such
condition as an Event of Default hereunder. All provisions of
this paragraph 31 shall survive the expiration or termination of
this Guaranty Mortgage, the note sacured hereby or any guaranty

agreement.
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(b} Mortgagor hereby represents and warrants to Mortgagee
that to the best of its knowledge there are no wetlands, as said
term is defined by the Army Corp of Engineers, on the Premises of
any kind, nature or description.

(c) Mortgagor hereby grants to Mortgagee at any time in
its sole and absolute discretion the right to retain at
Mortgagor’s expense an independent professional consultant to
examine and review the premises by and on behalf of Mortgagee for
vne purpuse of determining if any hazardous waste, as said term
is heretofare defined in this Section 31, if any federal, state
or local -“gevernmental authority or any other governmental
authority sheil at any time choose to make any investigation or
report regardiryg. hazardous waste on the Property or shall at any
time attempt to levy any fine against the owners or any other
parties of interest in the Property or shall at any time commence
any proceedings whethzr administrative or in a court of law (the
"Proceedings") regardilng hazardous waste, Mortgagor further
agrees to pay any and all costs incurred by Mortgagee in the
event that any cleanup Of the Property is necessary and to pay
any and all court costs, {ines or other costs incurred by
Mortgagee as a result of any nazardous waste being located on the
Property. Any and all of “he aforementioned costs, fines,
cleanup expensaes incurred by Morigadee shall be a lien against
the Property. Nothing containey herein shall confer upon or
imply a duty to Mortgagee to pay any of the aforementioned costs,
fines or court costs, but only give 4urtgagee the right to do so

at its sole discretion.

LEABES

32. Mortgagor shall deliver to Mortgaszcs copies of all
leases entered into for the Premises. Such Ieases shall be
furnished for each year end (December 31lst of eacn jy2ar) for the
duration of this mortgage. These leases will be recaired to be
delivered prior to January 31st of each year. Mortgngor shall
give Mortgagee 30 days written notice prior to auy lease
cancellation prior to the expiration of lease by its own tarms,

CONSTRUCTION LOAN

33) This Mortgage secures an obligation incurred to finance
the construction of buildings and other improvements on the land
hereby mortgaged and constitutes a "construction mortgage" within
the meaning of Section 3-313 of Code.

The Loan evidenced by the Note is to be disbursed by
Mortgagee to or for the benefit of the Mortgagor in accordance
with the provisions contained in one or more of: (i) the
Mortgagee’s First Mortgage Loan Commitment (the "Commitment®);
and (ii) A Construction Escrow Agreement with Intercounty Title
Co. of Illinois (the "Escrow") between Mortgagor and Mortgagee of
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even date herewith. All advances and indebtedness arising and
accruing under the Commitment and the Note from time to time,
whether or not the total amount therecf may exceed the face
amount of the Note, shall be indebtedness of Mortgagor and
secured hereby to the same extent as though the commitment and
Construction Escrow were fully incorporated in their Mortgage at
this point; and the cccurrence of any event of default under the
Commitment or Construction escrow shall constitute and event of
default under this Mortgage entitling Mortgagee to all of the
rights, -powers and remedies conferred upon the Mortgagee by the
terms of the Commitment, Construction Escrow, this Mortgage, all
other secuiity now held by the Mortgagee and by law, as in the
case of any uther default hereunder.

34) All Ceastruction payouts may, at Mortgagee’s election
(and in its sole’discretion), be through a Construction Escrow at
Intercounty Title Co.-of Illinois (the "Escrowee"), pursuant to
the terms of their stardard Construction Loan Escrow Agreement
(the "Escrow"), plus 'such other terms as Mortgagee reasonably
shall require. Constrvction payocuts for the construction
contemplated herein and uander the Note secured hereby shall be
limited to once a month uporn submission to Intercounty Title Co.
of Illinois, as construction escrowee, of: (a) a completed sworn
general contractor’s and ownerfs statement executed by the
General Contractor and Mortgagor: (b} mechanic’s lien waivers
for work completed, in form and -substance satisfactory to
Intercounty Title Co. of Illinois;  and (c¢) statement from
Mortgagor authorizing payment for such -completed work; and (d)
anything herein to the contrary, Mortgagze and the construction
escrowee shall not be obligated to disburse any further funds
nereunder or under the Note if the loan is noOt in balance, To be
in balance, the balance due according to {ba combined sworn
general contractor’s and owner’s affidavit shall not exceed the
principal balance left to be disbursed under tae Note. All
disbursements from the Escrow shall be made diractiy to the
subcontracteors. No disbursements shall be made to tne liortgagor
or the general contractor until construction is completed.
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IN WITNESS WHEREOF, the Mortgagor has executed this
Instrument as of the day and year first above written.

I 2 K

o MARK L. TANNENBAUM

K/(!('i(‘:"L (] ; j& L0k /Er&(i in_

KATHLEEN/J. TANNENBAUM
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STATE OF ILLINOQIS )

S8

)
COUNTY OF C 0O 0 K )

I, TEREsA M. Bi1BES , a Notary Public in and
for the said County, in the State aforesaid, DO HEREBY CERTIFY

that MARK L. TANNENBAUM, who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument,

appear=d before me this day in person and acknowledged that he
signed aad delivered the said instrument as his own free and
voluntary 2ct for the uses and purposes therein set forth.

GIVEW-under my hand and notarial seal this ‘fﬁi day of
July Z ., 1994,
’ -
" OSFICIAL SEAL " —~-
Y- A . p
! NOTARY fua"i% g"rxraé%ﬁumo(s Verpoa 177 . Q&m
MY COMN (88ICN EXPIRES 6-1-07 NOTARY PUBLIC

STATE OF ILLINOIS )
S8

N gt

COUNTY OF C 0 O K

I, TJEREA M. BIBFO , a Wovary Public in and for
the said County, in the State aforesaid, -DU HEREBY CERTIFY that
KATHLEEN J. TANNENBAUM, who is personally known to me to be the
same person whose name is subscribed to the forszgoing instrument,
appeared before me this day in person and acknoviedged that she
signed and delivered the said instrument as her own free and
voluntary act for the uses and purposes therein set ferth.

GIVEN under my hand and notarial seal this /7'~ day of

Ju L:};_ . 1994,
QeFI L C DA @QF—
Ui ;1_1:;34"0 ) ELS0, 7. C:

RAsy FLisic I NOTARY PUBLIC

RS9V 6

A
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EXHIBIT "“A" ATTACHED TC AND MADE A PART OF THAT CERTAIN
MORTGAGE SECURITY AGREEMENT AND PINANCING STATEMENT
DATED JULY 14, 1994, BY AND BETWEEN
MARK L. TANNENBAUM AND KATHELEEN J. TANNENBAUM,

HIS WIFE, AS MORTGAGOR, AND
PRAIRIE BANK AND TRUST CO., AS MORTGAGEE.

LEG ESCR ION

LOT 192 T&, FRANK DELUGACH’S 79TH CICERO GOLFVIEW, A SUBDIVISION
OF THE EAS/ 1/2 OF THE NORTH WEST 1/4 OF SECTION 33, TOWNSHIP 38
NORTH, RAWGE )3 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOQK
COUNTY, ILLINCIS, AND ALSO OF THE MIDDLE 1/3 OF THE NORTH 60
ACRES OF THE EASY 1/2 OF THE NORTH EAST 1/4 OF SAID SECTION 33,
TOWNSHIP 38 NORUH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
SAID MIDDLE 1/3 BEIN¢G THE WEST 1/2 OF THE EAST 2/3 OF SAID NORTH
60 ACRES, AS PER PLAT RECORDED SEPTEMBER 4, 1941, AS DOCUMENT
12750971, IN COOK COUNIY, ILLINOIS.
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