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Loan No. 737348i-9001

ASSIGNMENT OF RENTS AND LEABES

TLIS ABSIGNMENT is made as of July 14, 1994 by and between
MARK L. %2NNENBAUM and KATHLEEN J. TANNENBAUM, his wife, whose
mailing adaress 1s 4814 West 83rd Street, Burbank, Illinois
(hereinafter-rmalled "Assignor", whether one or more), to PRAIRIE
BANK AND TRUST .C0., whose mailing address is 7661 South Harlenm
Averue, Bridgeview, Illinois, 60455, (hereinafter called

"Assignee").
WITNEBBETH:

Assignor, for gocd 4and valuable consideration, the receipt

of which is hereby acknowledged, does hereby bargain, sell, &E
transfer, assign, convey, set over and deliver unto Assignee all *2)
right, title and interest of tlhe Assignor and each of them in, t1
to and under all present leascs-of the Premises ("Premises") gﬁ
(including those leases described-~n the SCHEDULE OF LEASES (if 23

any) attached hereto and made a pac’: hereof] together with all
future leases hereinafter entered irto by any lessor affecting
the premises, and all guarantys, awm2idments, extensions and
renewals of said leases and each of then (all of which are
hereinafter collectively called the "Leaszs") and all rents,
income and profits which may now or hereaftei w2 or become due or
owing under the lLeases and each of them, or on zccount of the use
of the Premises. . DEFT-('h RECDRDING $37.50
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This Assignment is made for the purposes of securing:

A. The pavment of the indebtedness (including any
extensions and renewals thereof) evidenced by a certain
PROMISSORY NOTE of Assignor of even date herewith in the
principal sum of ONE HUNDRED FIFTY THOUSAND AND 00/100 DOLLARS
($150,000.00), ("Note") and secured by a certain MORTGAGE AND
SECURITY AGREEMENT AND FINANCING STATEMENT ("Mortgage") of
Borrower of even date herewith, encumbering the Premises; and

B. The payment of all other sums with interest thereon
becoming dve and payable to Assignee under the provisions of the
Mortgage avd all other instruments constituting security for the

Note; and

C. The periormance and discharge of each and every ternm,
cevenant and condition of Borrower contained in the Note,
Mortgage and in all -other instruments constituting security for

the Note.

Assignor covenants aifi acrees with Assignee as follows:

1. That there is no present lease of the Premises not
listed on the certified rent rcll to be delivered to Assignee.

2. That the sole ownershir .of the entire landlords’
interest in the Leases is vested in 2s:ignor. Assignor has not,
and shall not: (a) perform any acl.-or execute any other
instrument which might prevent Assignee from fully exercising its
rights under any term, covenant or conditior” of this Assignment;
(b) execute any assignment or pledge of rents, income, profits or
any of the Leases except an assignment or piedge securing the
Indebtedness secured hereby; (c¢) accept any payment of any
installment of rent more than thirty (30) days bdefore the due
date thereof; or (d) make any lease of the Premiscs except for
actual occupancy by the tenant thereunder.

3. That each of those Leases effecting the Prenices is
listed on the attached schedule (if one is attached hereuion) and
are valid and enforceable in accordance with its terms and none
has been altered, modified, amended, terminated, cancelled,
renewed or surrendered nor has any term or condition thereof been
waived in any manner whatsoever, except as heretofore approved in

writing by Assignee.

4, That none of the Leases shall be altered, modified,
amended, terminated, cancelled or surrendered nor shall any term
or condition thereof be waived without the prior written approval
of the Assignee, which approval shall not be unreasonably

withheld.
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5. That there is no default now existing under any of the
Leases and there exists no state of fact which, with the giving
of notice or lapse of time or both, would constitute a default
under any of the Leasas; and that Assignor will fulfill and
perform each and every covenant and condition of each of the
lLeases by the landlord thereunder to be fulfilled or performed
and, at the sole cost and expense of Assigncr, enforce (short of
termination of any of the Leases) the performance and observance
of eack and every covenant and condition of all such Leases by
the tenants thereunder to be performed and observed.

6. “fliat Assignor shall give prompt notice to Assignee of
each notice ieceived by Assignor or any of them claiming that a
default has cclucred under any of the Leases on the part of the
landlord, togetaer with a complete copy of each such notice.

7. That eacih st the Leases shall be deemed to remain in
full force and effect irrespective of any merger of the interest
of any landlord and any tenant under any of the Leases.

8. That, without Assignee’s prior written consent in each
case, Assignor will not suffer or permit any of the Leases to
become subordinate to any lier. other than the lien of the
Mortgage, this Assignment ana /g@neral real estate taxes not

delingquent.

9. That this Assignment is ‘aZbsolute and is effective
immediately; however, until notice iz sent by Assignee to the
Assignor in writing that an event of default has occurred under
the Note or under any other instrument at onv time constituting
gecurity for the Note (each such notice is hareafter called a
"Notice"), Assignor may receive, collect and asrjoy the rents,
income and profits accruing from the Premises.

10. That if any event of default occurs at aay time under
the Note, Mortgage, Loan Agreement or any other< instrument
constituting additional security for the Note, Assignee nay (at
its option after service of a Notice) receive and collect when
due all such rents, income and profits from the Premises and
under any and all Leases of all or any part of the Premises.
Assignee shall thereafter continue to receive and collect all
such rents, income and profits until such event of default is
cured and during the pendency of any foreclosure proceedings, and
(if there is a deficiency) during the redemption periocd (if any).

11. That Assignor hereby irrevocably appoints Assignee its
true and lawful attorney-in-fact, with full power of substitution
and with full power for Assignee in its own name and capacity or
in the name and capacity of Assignor (from and after the service
of a Notice) to demand, collect, receive and give conmplete
acquittances for any and all rents, income and profits accruing
from the Premises, and at Assignee’s discretion to file any claim

3




UNOFFICIAL COPY




UNOFFICIAL COPY

+

or take any other action or proceeding and make any settlement of
any claims, in its own name or in the name of Beneficiary or
otherwise, which Assignee may deem necessary or
desirable in order to collect and enforce the payment of the
rents, income and profits. All present and future tenants of the
Premises are hereby expressly authorized and directad to pay to
Assignee, or to such nominee as Assignee may designate in a
writing delivered to and received by such tenants, all amounts
due Assignor or any of them pursuant to the Leases. All present
and futur: tenants are expressly relieved of all duty, liability
or obligation to Assignor and each of them in respect of all
payments so made to Assignee or such nominee.

12. That =zfter service of a Notice, Assignee is hereby
vested with full nower to use all measures, legal and equitable,
deemed by it necissary or proper to enforce this Assignment and
to collect the rerts.. income and profits assigned hereunder,
including the right cr A=gignee or its designee to enter upon the
Premises, or any part thereof, with or without force and with or
without process of law, anc take possession of all or any part of
the Premises together wih .all personal property, fixtures,
documents, books, records, gapers and accounts of Assignor and
each of them relating thereto, and may exclude the Assignor and
its agents and servants wholly throrefrom. Assignor hereby grants
full power and authority to Assignee to exercise all rights,
privileges and powers herein grantedi at any and all times (after
service of a Notice) without furthec notice to Assignor, with
full power to use and apply all of tkez rents and other income
herein assigned to payment of the costs of managing and operating
the Premises and to payment of all indebtedness and liability of
Assignor to Assignee, including but not lirited to: (a) the
payment of taxes, special assessments, insurancs premiums, damage
claims, the costs of maintaining, repairing, @ebuilding and
restoring the improvements on the Premises, or of making the same
rentable, attorneys’ fees incurred in connectior with the
enforcement of this Assignment; and (b) principal and interest
payments due from Assignor to Assignee on the Note ‘and the
Mortgage; all in such order and for such time as Assignez may

determine.

13. That Assignee shall be under no obligation to exercise
or prosecute any of the rights or claims assigned to it hereunder
or to perform or carry cut any of the obligations of any landlord
under any of the Leases. Assignee does not hereby assume any of
the liabilities in connection with or arising or growing out of
the covenants and agreements of Assignor or any of them under any

of the Leases.

14. That Assignor hereby agrees to indemnify Assignee and
to hold Assignee harmless from any liability, loss or damage
including, without limitation, reasonable attorneys’ fees which
may or might be incurred by Assignee under the Leases or by

4
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reason of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee by
reason of any allaged obligation or undertaking on its part to
perform or discharge any term, covenant or agreement contained in

any of the lLeases.

15. That this Assignment shall not operate to place
responsibility for the control, care, management or repair of the
Premiser. or parts thereof, upon Assignee, nor shall it operate
to make 2ssignee liable for the performance or observance of any
term, ccndition, covenant or agreement contained in any of the
leases, or ©or any waste cf the Premises by any tenant under any
of the Leacse¢s or any other person, or for any dangerous or
defective condition of the Premises or for any negligence in the
management, upkee€p, repair or control of the Premises resulting
in loss or injuiy or death to any tenant, occupant, licensee,

employee or stranger.

16. That Assigne: may: (a) take or release other security:;
{b) release any party primiurily or secondarily liable for any of
the indebtedness secured leveby; (c) grant extensions, renewals
or indulgences with respect  to such indebtedness; and (d) apply
any other security therefor held by Assignee to the satisfaction
of such indebtedness; in each case without prejudice to any of

Assignee’s other rights hereundei or under any other security
given to secure the indebtedness secnrced hereby.

17. That Assignee may, at its option although it shall not
be obligated to do so, perform any Leajse covenant for and on
behalf of the Assignor and each of them, an4 all monies expended
in so doing shall be chargeable to the Assigror, with interest
thereon at the rate set forth in the Note applicable to a period
when a default exists under the Note, and shali ha added to the
indebtedness secured hereby, and shall be immediatsly due and

payable.

18. That walver of, or acquiescence by Assignee in, any
default by the Assignor, or failure of the Assignee to dnsist
upon strict performance by the Assignor of any covenant,
condition or agreement in this Assignment or otherwise, shall not
constitute a waiver of any subsequent or other default or
failure, whether similar or dissimilar.

19. That the rights, remedies and powers of Assignee under
this Assignment are cumulative and are not in lieu of, but are in
addition to, all other rights, remedies and powers which Assignee
has under the Note and all instruments constituting security for
the Note, and at law and in equity.

If any provision contained in this Assignment or its
application to any person or circumstances is to any extent
invalid or unenforceable, the remainder of this Assignment and
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the application of such provisions to persons or circumstances
(other than those as to which it is invalid or unenforceable)
shall not be affected, and each term of this Assignment shall be
valid and enforceable to the fullest extent permitted by law.

Fach Notice given pursuant to this Assignment shall be
gsufficient and shall be deemed served if mailed postage prepaid,
certified or registered mail, return receipt requested, to the
above-siated addresses of the parties hereto, or to such other
address 48 a party may request in writing. Any time period
provided in the giving of any Notice hereunder shall commence
upon the dxfe such Notice is deposited in the mail.

The terw “~Assignor', "Assignee" and "Borrower" shall be
construed to 4irclude the heirs, personal representatives,
successors and ‘assigns thereof. The gender and number used in
this Assignment are ured as a reference term only and shall apply
with the same effect whother the parties are of the masculine or
feminine gender, corporate or other form, and the singular shall

likewise include the plurai.

This Assignment may not be amended, modified or changed nor
shall any waiver of any provigions hereof be effective, except
only by an instrument in writing and signed by the party against
whom enforcement of any waiver, amendment, change, modification
or discharge is sought.

IN WITNESS WHEREOF, the said Assigacr has caused this
instrument to be signed and sealed as ol che date first above

written.
::;%%Zélbfééééiffiﬁ'~?\A</€£Efi**

MARK L. TAUNFNRAUM

Coariten? QO Ninen biaein

KATHLEEN J. TANNENBAUM

RBGIVSE

| A
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STATE OF ILLINOIS )

COUNTY OF C 0 O K )

I, TERESA M. bigeow , a Notary Public in and
for the said County, in the State aforesaid, DO HEREBY CERTIFY

that MARK L. TANNENBAUM, who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument,
appearsd before me this day in person and acknowledged that he
signed a:id delivered the said instrument as his own free and

voluntary act for the uses and purposes therein set forth.

GIVEM. under my hand and notarial seal this ("7’7!] day of

Julu ., 1994,
T
"CEFICTAL SERL =Mreea M. Bl
NOTARY S e STATE OF ILLINOEJ NOTARY PUBLIC
MY COMH’&HLN EXPIRED §-1-07

STATE OF ILLINOIS )
) S8
COUNTY OF CO O K )

I, TEREsA K. £ 18£a , a Fotary Public in and for
the said County, in the State aforesaid, D¢ HEREBY CERTIFY that
KATHLEEN J. TANNENBAUM, who is personally kacwn to me to be the
same person whose name is subscribed to the fcrraoing instrument,
appeared before me this day in perscn and acknowladged that she
signed and delivered the said instrument as he: own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this /‘/7‘_"_ day of

Juiy , 1994,
!
QFFICIAL SEAL Y Vergma M. Bdr

NOTARY PUBLIC. STATE OF ILLIMOL!)
MY COMMISSION EXPIRES 6-1-07
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EXHIBIT “A" ATTACHED TO AND MADE A PART OF THAT CERTAIN
ABSIGNMENT OF RENTS AND LEASES DATED JULY 14, 1994
BY AND BETWEEN MARK L. TANNENBAUM AND KATHLEEN J.
TANNENBAUM, HIS WIFE, AS ASSIGNOR, AND PRAIRIE BANK

AND TRUET CO., A8B ASSIGNEE.

LEGAL DESCRI ON

LOT 1%¢ 1N FRANK DELUGACH’8 79TH CICERO GOLFVIEW, A BSUBDIVISION
OF THE EA8T 1/2 OF THE NORTH WEST 1/4 OF SECTION 33, TOWNSHIP 38
NORTH, RANGY 13 BEAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLIFQOIB, AND ALSC OF THE MIDDLE 1/3 OF THE NORTH 60
ACRES OF THE EA2T 1/2 OF THE NORTH EARST 1/4 OF S8AID SECTION 33,
TOWNSIIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
S8AID MIDDLE 1/3 -LSING THE WEBT 1/2 OF THE EAST 2/3 OF SAID NORTH
60 ACRES, A8 PER I'L.™ RECORDED SEPTEMBER 4, 1941, A8 DOCUMENT
12750971, IN COOK COCUNTY, ILLINOIS.
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CERTIFIRD RENT ROLL AND SCHEEDULE OF LEASES
ATTACHED TO AND MADE A PART OF THAT CERTAIN
ASSIGNMENT OF RENTS AND LEASES DATED JULY 14, 1994
BY AND BETWEEN MARK L. TANNENBAUM AND XKATRLEEN J.
TANNENBAUM, HIS WIFE, A8 ASSIGNOR, AND
PRAIRIE BANK AND TRUBT CO., AB ASBIGNEE

EXPIRATION
PREMIBLS LESSER RENT DATE

- -

THE ASSIGNOR' RFPRESENTS AND WARRANTS TO ASBIGNEE THAT THERE ARE
NOT ANY LEASES ¢f¢ ANY KIND EFFECTING THE PREMISES,.
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